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ACTS    and  LAWS 

O  F 

MASSACHUSETTS. 


AN  ACT  to  incorporate  the  Plantation  of  Wales, 
in  the  County  of  Lincoln,  into  a  Town  by  the 
Name  of  Monmouth. 

[This  A£l  pafied  January  20,  1792.] 


An  ACT  to  regulate  the  taking  of  Fifh  called  Ale- 
wives,  in  the  Town  of  Middleborough,  in  the  Coun- 
ty of  Plymouth,  and  for  repealing  a  certain  Law 
made  for  that  Purpofe  in  the  Year  of  our  Lord 
One  thoufand  feven  hundred  and  forty-nine. 

[This  A£l  palfed  January  28,  1792.] 


An  ACT  to  incorporate  the  weflerly  Part  of  the 
Town  of  Vajfalborough ,  in  the  County  of  Lincoln, 
•with  the  Inhabitants  thereof,  into  a  Town  by  the 
Name  of  Sidney. 

[This  A&  pafied  January  30,  1792.] 


An  ACT  for  incorporating  certain  Perfons  for  the 
Purpofe  of  building  a  Bridge  over  Merrimack- 
River,  at  Patucket-Falls,  between  the  Towns  of 
Chelmsford  and  Dracut,  in  the  County  of  Middle/ex, 
and  for  fupporting  the  fame. 

[This  Ad  pafied  February  I,  1792. J 


Vol,  II. 


A 


An 


524         COLLECTION  OF  TAXES.  leb.h  An.1792. 

An  ACT  in  Addition  to  the  fevcral  Laws  now  in 
force,  providing  for  the  Collection  of  Taxes. 

Preamble.  ~\\  JTTEREAS  provifion  is  made  by  law,  when  any  Confta- 
V\  hie  or  Collector  of  faxes  in  any  town,  diftriet,  planta- 
tion, precinct  or  parifh,  fnall  die  before  the  completing  of  the 
collection  of  the  taxes  committed  to  him,  that  the  AfTefTors 
appoint  a  Collector  to  perfect  fuch  collection  ;  but  no  provi- 
-  lion  is  made  when  any  Conftable  or  Collector  mail  become  non- 
compos-mentisy  or  be  difabled  by  bodily  infirmities  from  perfect- 
ing his  collection  ;  for  remedy  whereof, 

Sect,        Be  it  enabled  by  the  Senate  atut  Hbftfe  of  Reprc- 
fenffitives,  in  General  Court  ajpmbled,  and  by  the  authority  of  the 
Power  and  fa- fame.  That  when  any  Conftable  or  Collector  of  any  town,  dif- 
ty  of  Affeffors-,  trj£f  plantation,  precinct  or  parifh,  who  is  already,  or  mar 
in  cafe  of  infirm' 1         f      i  ,  3 

Ccnrtables  or   ^ereatter  become  non-cowpes-mentis,  and  who  hath,  or  may  have 
Cclleelov*.       a  guardian  duly  appointed,  Gr  who  hath  already  been,  cr  may- 
hereafter,  by  bodily  infirmities,  be  rendered  incapable  of  dif- 
charging  the  duties  of  his  office,  in  the  judgment  of  the:  Affef- 
fors, before  fuch  infane  or  infirm  Conftable  or  Collector  hath 
perfected  his  collection,  the  AfTefTors  {hall  thereupon  procure 
and  appoint,  in  writing,  under  their  hands,  fome  fuitable  per- 
fon  a  Collector,  to  perfect  fuch  collection,  and  grant  him  a  war- 
rant  for  that  pufpafe  ;  and  the  perfon  fo  appointed  {hall  have 
the  fame  power  and  authority  as  were  granted  to  fuch  infanc 
Provlfo.    or  infirm  Conftable  or  Collector :  Provided  neverihekfs,  That 
no  perfon  fhall  be  appointed  to  complete  the  collection  of  fuch 
infirm  Collector,  unlefs  he "  fhall  requeft  the  fame:  And  pre- 
sided further,  That  when  it  fhall  appear  to  the  AfTefTors,  that 
fuch  infane  or  infirm  Conftable  or  Collector  fhall  have  paid  to 
the  Treafurer  or  Treafurers,  to  whom  he  was  accountable,  a 
larp;er  fum  or  fums  of  money  than  the  amount  of  the  monies 
that  he  has  collected  from  the  perfons  borne  on  his  lift  of  af- 
feftment,  the  A  flefibrs,  in  their  warrant  to  the  Collector  by 
them  appointed,  fhall  direct  him  to  pay  fuch  fum  as  fhall  ap- 
pear to  them  to  be  overpaid,  as  afcrefaid,  to  the  guardian  of 
fuch  infane  Conftable  of  Cblleetcr,  or  to  fuch  infirm  Conftable 
Affeffors  an-  °r  Collector,  ns  the  cafe  may  be.    And  in  the  cafes  aforefaid, 
thorized,  in  and  in  cafe  of  the  cleceafe  of  anv  Conftable  or  Collector  of  taxes 
^  before  his  perfecting  his  collections,  the  AfTefTors,  for  the  time 

being,  fhall  have  power  to  demand  and  receive  the  lift  or  lifts 
of  affefllnents,  of  and  from  fuch  infirm  Conftable  or  Collector-, 
cr  from  the  guardian  of  fuch  Conftable  or  Collector  as  (hall 
be  ncn-compcs-??:e;itis,  or  from  the  executors  or  adminiftrators  of 
any  deceafed  Conftable  or  Collector,  or  of  and  from  any  perfon 
in  whefe  hands  the  fame  may  be,  and  to  deliver  the  fame  to 
the  Collector  newly  appointed. 

And  whereas  provifion  is  alio  made  by  law,  that  when  any 
diftrefs  fnall  be  taken  by  any  Conftable  or  Collector,  for  non- 
payment 
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payment  of  taxes,  it  fliall  be  kept  four  days  before  notice  of 
fale  ihall  be  given,  and  that  the  forty-eight  hours  notice  of  fale 
ihall  not  be  given  until  after  the  expiration  of  the  laid  four 
days,  which  prolongation  of  the  time  of  fale  often  increafes 
cxpenfe,  and  appears  to  be  unnecefiary  : 

Sf.ct.  2.    Be  it  therefore  enabled  by  the  authority  aforefaid. 
That  it  {hall  and  may  be  lawful  for  any  Conftable  or  Collector  ConftaMes  of 

to  give  the  forty-eight  hours  notice  of  the  fale  of  any  diftrefs  c.olle<aors  to 

b i  ' «     •  1  i  r  '  1  ■      1     r  •  j  Slve  Rotice  ot 

y  him  taken,  for  the  non-payment  or  taxes,  within  the  laid  raie> 

four  days ;  and  after  fuch  notice,  to  fell  fuch  diftrefs,  after  the 

expiration  of  the  faid  four  days,  any  law  to  the  contrary  not* 

vrithftahding* 

Sect.  3.  And  he  it  further  enabled  by  the  authority  aforefaid, 
That  any  officer  who  may  have  occafion  to  diftrain  any  perfonal  Method  of  pro* 
property  of  any  deficient  Conftable  or  Collector,  by  force  of  ^^^^ 
any  warrant  of  diftrefs,  or  execution  iftued  by  the  Treafurer  of 
the  Commonwealth,  or  by  the  Treafurer  of  any  county ,  town, 
diftricl,  plantation,  parifh  cr  precinct  ;  mall  proceed  in  the  fale 
of  faid  perfonal  property,  in  the  lame  manner  fuch  officer  by 
law  is  obliged  to  proceed,  in  ferving  executions  upon  judg- 
ments obtained  by  creditors  againft  their  debtors,  where  per* 
fonal  eflate  is  taken  for  fatisfying  the  fame.  * 

[This  Act:  palled  February  3,  1792.] 


An  ACT  granting  certain.  Privileges  to  the  Proprie* 
tors  of  the  lower  or  new  Slitting-Mill  {landing  on 
Mill-River,  in  the  Town  of  Taunton^  in  the  Goun* 
ty  of  BriJloL 

[This  Acl  pafled  February  6",  1*792.] 


An  ACT  to  eftablifh  and  incorporate  a  religious 
Society  in  the  Town  of  Eajlon,  in  the  County  of 
Briflol,  by  the  Name  of  The  Congregational  Parifh 
in  Eajion. 

[This  Act  pafled  February  7,  1792.] 


An  ACT  to  incorporate  the  Plantation  of  Number* 
Seven  (fo  called)  in  the  County  of  Hampjkirc,  into 
,a  Town  by  the  Name  of  Hawley. 

[This  Act  paired  February  7,  1792.] 

An  ACT  for  eftablifhing  an  Academy  in  the  Town  of 
Fryeburg,  by  the  Name  of  Frycbitrg  Academy*, 
[This  Acl  palled  February  9,  1792.] 

A  a  An 


526         EXECUTORS,  &c.  Feb.  14^x1.1792. 

An  ACT  to  incorporate  the  Plantation  called  Ojfipce, 
in  the  County  of  Tork,  into  a  Town  by  the  Name  of 

Limingfon. 

[This  Acl  parTed  February  9,  1792.] 


.Preamble. 


Ena&ing 
claufe  repealec 


Creditors  to 
exhibit  claims 
within  a  limit- 
ed time. 


Provifc, 


An  ACT  in  Addition  to,  and  for  repealing  and  alter- 
ing Part  of  an  Act,  entitled,  "  An  Act  for  limiting 
the  Time  within  which  Suits  may  be  profecuted 
againft  Executors  and  Adminiftrators,  and  for  per- 
petuating the  Evidence  of  Notice  given  by  them, 
and  by  Guardians  and  others,  reflecting  the  Sale 
of  Real  Effete." 

WHEREAS  in  the  third  enacting  claufe  of  the  aforefaid 
Acl:  it  is  provided,  that  all  claims  of  creditors  to  the 
eftate  of  any  perfon  deceafed,  upon  which  an  Executor  or  Ad- 
miniflrator  has  already  taken  the  adminiftration,  {hall  be  ex- 
hibited and  demanded  of  the  Executor  or  Adminiftrator  of 
fuch  eftate,  within  three  years  from  the  patting  of  faid  Act,  or 
within  three  years  after  faid  claim  may  accrue,  and  not  after- 
wards ;  and  that  no  Executor  or  Adminiftrator  who  mould, 
after  the  pafiing  of  the  faid  Act,  undertake  that  truft,  mould 
be  compelled,  or  held  to  anfwer  to  the  fuit  of  any  creditor  of 
his  Teftator  or  Inteftate,  unlefs  the  fame  fuit  mould  have  been 
originally  commenced  within  the  term  of  three  years  next 
following  his  giving  bond  for  the  faithful  difcharge  of  his  truft  : 
And  whereas  horn  the  (hortnefs  of  faid  limited  term,  and  from 
the  want  of  a  general  knowledge  thereof,  many  inconveniences 
may  accrue  to  the  citizens  of  this  Commonwealth  : 

Sect.  I .  Be  it  therefore  enacted  by  the  Senate  and  Houfe  of  Rep- 
refentaiives,  in  General  Court  njjemlled,  and  by  the  authority  of  the 
fame,  That  all  and  every  part  of  faid  enacting  claufe  which  re- 
lates to  the  time  within  which  claims  may  be  exhibited,  and 
fnits  profecuted  againft  Executors  and  Adminiftrators,  be  and 
hereby  is  repealed. 

Sect.  2.  And  be  it  further  enacled  by  the  authority  afore/aid. 
That  all  claims  of  creditors  to  the  eftate  of  any  perfon  deceased, 
upon  which  an  Executor  or  Adminiftrator  was  appointed  be- 
'  fore  the  paffmg  of  the  aforefaid  Act,  {hall  be  exhibited  and  de- 
manded of  iuch  Executor  or  Adminiftrator  within  four  years 
from  the  time  of  pafTing  the  Act  aforefaid,  and  not  afterwards : 
and  that  no  Executor  or  Adminiftrator  who  has  been  appoint- 
ed fmce  the  paffing  the  aforefaid  Act,  or  who  mail  hereafter 
be  appointed,  fhall  be  held  to  anfwer  to  any  fuit  that  {hall  be 
commenced  againft  him  in  that  capacity,  unlefs  the  fame  ftiall 
be  commenced  within  the  term  of  four  years  from  the  time  of 
his  accepting  that  truft  :  Provided,  That  he  give  notice  of  the 
appointment  in  the  manner  prefcribed  in  the  Act  before  recited. 
[This  Act  palfed  February  14,  1792.] 


GREENWICH  DIVIDED,  &c.      Feb.  24,  An.i  792. 

An  ACT  in  Addition  to  an  A£fc  made  and  palled  the 
twenty-fir  ft  Day  of  June,  in  the  Year  of  our  Lord 
One  thoufand  leven  hundred  and  eighty-feven,  en- 
titled, "  An  Act  to  divide  the  Town  of'  Greenwich 
into  two  Parimes." 

TThis  Act  pa/Ted  February  2  2,  1792.] 


An  ACT  for  regulating  the  Taking  the  Fifh  called 
Alewives,  in  their  Paflage  up  Indian-Head-River 
(fo  called)  between  the  Towns  of  Pembroke  and 
Hanover,  in  the  County  of  Plymouth,  into  a  Pond 
in  faid  Town  of  Pembroke,  known  by  the  Name  of 
Indian-He  ad-Pond. 

[This  Acl  pafled  February  22,  1792.] 


An  ACT  for  fetting  off  Samuel  Holmes,  jun.  from  the 
Town  of  Stoughton,  and  annexing  him  to  the  Town 
of  Sharon. 

[This  A&  pafled  February  22,  1792.] 


An  ACT  incorporating  the  Honourable  John  Wor-  Addit.  Ads, 
ihington,  Efquire,  and  others  therein  named,  for  the  jmltl,  1793! 
Purpofe  of  rendering  Connecticut -River  paifable  for  Feb-  *7>  1794, 
Boats  and  other  Things  from  the  Mouth  of  Chick,  Feh'  l6>  l8o°' 
apee-Rivcr,  northward  throughout  this  Common- 
wealth, by  the  Name  of  The  Proprietors  of  the  Locks 
and  Canals  on  Connecticut- River. 

[This  A<£t  pa(Ted  February  23,  I 792*1 


An  ACT  for  diflblving  the  flrft  and  fecond  Parifhes 
in  Maiden,  and  for  confirming  certain  Articles  of 
Union  entered  into  between  the  faid  Parifhes. 
[This  Acl  pafled  February  23,  1792.] 

An  ACT  for  inquiring  into  the  rateable  Eftates  within 
this  Commonwealth. 
[This  At~t  pafled  February  23,  1792.] 

An  ACT  for  incorporating  certain  Perfons  for  the 
Purpofe  of  building  a  Bridge  over  Mcrrimack-Rivery 
in  the  County  of  EJfex,  and  for  fupporting  the  fame. 
[This  Acl  patted  February  24,  17^2.] 


DOCS,  &c. 


Feb.  2  5,  An.  i  y  9$, 


An  ACT  for  incorporating  the  north  Precincl  of  the 
Town  of  Braintree,  in  the  County  of  Suffolk,  into  a 
feparate  Town  b.y  the  Name  of  Quincy  ;  and  for  an- 
nexing fundry  Inhabitants  of  the  Town  of  Dorchcficr, 
with  their  Elates,  to  the  faid  Town  of  £>uincu 

[This  Act  paiT^d  February  23,  1792.} 


An  ACT  for  changing  the  Name  of  Samuel  Turner* 
to  Samuel  jamcs  Longman. 
[This  Act  pailed  February. 25,  1792.] 


Preamble. 


Mifchievous 
dogs  mav  be 
killed 


Addit.  Aft,  M\n  ACT  to  prevent  Damage  by  mifchievous  Dogs* 

Feb.  19,1799.  r  o        j-  o 

HEREAS  many  perfons  in  this  Commonwealth  have 
been  greatly  expofed  by  being  fuddsnly  afla^'ked  by 
mifchievous  dogs  ;  and  many  have  alio  fuftained  gre^t  damage 
by  fuch  dogs  worrying,  wounding  and  killing  neat  cattle, 
iheep  and  laaibs^  and  in  various  other  ways  ;  fax  prcvenucn 
of  which, 

Sect.  i.  Beit  enabled  by  the  Senate  a  fid  Hoi/fe  of  Repre- 
ftntatives,  in  General  Court  afftmbled,  and  by  the  authority  of  the 
fame,  That  from  and  after  palling  thU  Act,  it  {hall  and 
may  be  lawful,  for  any  perfon  or  perfcns  in  this  Common- 
wealth, to  kiH  any  dog  that  (half  fuddeftly  aflault  therxj  while 
they  are  quietly  and  peaceably  walking  or  riding"  any  where, 
out  of  the  inclofare  of  the  owner  or  keeper  of  fuch  dog ;  and 
it  ihall  alfo  be  lawful  for  any  perfon  to  kill  any  dog  that  {hall 
be  found  out  of  the  inelofure  or  immediate  care  of  its  owner 
or  keeper,  worrying,  wounding  or  killing  any  neat  cattle,  fheep 
or  lambs. 

Sect.  2.  And  be  it  further  enafted,  That  if  any  perfon  mall 
be  afTaulted  by  any  dog  in  manner  as.  aforetaid,  or  'if  any  dog 
{hall  hereafter  be  found  ftroiling  out  of  the  inelofure  or  im- 
mediate care  of  its  owner  or  keeper,  by  day  or  by  night,  and 
the  perfon  fo  finding  fuch  dog  {hall,  at  any  time  within  forty- 
eight  hours  after  fucn  an  affauk  or  the  finding  fuch  dog  {troll- 
ing as  aforefaid,  make  oath  thereof  before  any  Juftice  of  the 
Peace  for  the  county,  or  Clerk  of  the  town  where  the  owner 
of  fuch  dog  ihall  dwell  (who  are  hereby  empowered  to  admin- 
ifter  faid  oath,  and  to  certify  the  fame..)  and  {hail  further  iwear, 
that  he  really  fufpecls  fuch  dog  to  be  a  dangerous  or  mifchiev- 
ous dog,  and  mall  give  notice  thereof  to  fuch  owner  or  keep- 
er, by  delivering  him  a  certificate  of  fuch  oath,  figned  by  fuch 
Tufyice.  or  Clerk  $  it  {hall  be  thy  duty  of  the  owner  or  keeper  of 

1    "'.  fuch 


Owner  of  un- 
ruly dogs,  to 
confine  them. 
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fuch  dog  forthwith  to  kill  or  confine  the  fame  ;  and  if"  lis  .  Penalty, 
mall  neglect  fo  to  do  for  the  fpace  of  twenty-four  hours  after  j"<v"le  of 
notice  is  given  as  aforefaid,  he  fhall  forfeit  and  pay  the  fum  of 
Forty  Shillings,  to  any  perfon  that  ihall  iue  for  the  fame,  to  be 
recovered  with  cofts,  by  action  of  debt,  before  any  Juftice  of 
the  Peace  in  the  county  in  which  fuch  owner  or  keeper  dwells, 
referving  liberty  of  appeal  to  either  party  from  fuch  fuHice's 
judgment,  as  in  other  civil  actions. 

Sect.  3.    And  be  it  further  enabled.  That  if,  after  fuch  no-  The  general 
tice,  fuch  dog  (hall  not  be  killed  or  confined,  bitt  ihall  again  be       n?ay  be 
found  (trolling  out  of  the  inclofure  or  immediate  care  of  its  JjfSjjijjl  c^jL 
owner  or  keeper,  it  fhall  and  may  be  lawful  for  any  perfon  to  .  °s* 
kill  fuch  dog  ;  and  if  fued  therefor  (or  for  killing  a  dog,  as  in 
and  by  the  firft  enacting  claufe  of  this  Ad:  is  provided)  to  plead 
the  general  iflue,  and  give  this  Act  and  the  fpecial  matter  in 
evidence  under  it. 

Sect.  4,    And  be  it  further  entitled,  That  if  any  dog,  after  Owners  of 
notice  is  given  as  aforefaid,  fhail  by  any  fudden  affault,  in  man-  fuch  doSs  to 
ner  as  aforefaid,  wound  or  caufe  to  be  wounded,  any  perfon,  fo/ini^rkffuf- 
or  fhall  worry,  wound  or  kill  any  neat  cattle,  fheep  or  lambs,  tamed  by  them, 
or  do  any  other  mifchief,  the  owner  ox  keeper  mail  be  liable  to 
pay  to  the  perfon  injured  thereby,  treble  damage,  to  be  recov- 
ered with  cofts,  by  action  of  debt,  before  a  Juftice  of  the  Peace 
in  the  county  where  fuch  owner  dwells,  if  fuch  treble  damage 
doth  not  exceed  Four  Pounds     but  if  it  doth  exceed  that  fum, 
then  before  the  Court  of  Common  Pleas  in  fuch  county,  re- 
ferving liberty  of  appeal  to  either  party,  as  in  other  civil 
actions.  L 

Sect.  5.  And  be  it  further  enabled,  That  all  laws  heretofore  Laws  repealed, 
made  for  preventing  damage  being  done  by  unruly  dogs  (ex- 
cept fuch  as  are  enacted  to  prevent  damage  being  dene  by  dogs 
in  the  Ifland  of  Nantucket  J  be  and  they  are  hereby  repealed, 
except  fo  far  as  they  fhall  refpect  any  fuit  already  commenced. 
[This  Act  palled  February  25,  I  792.] 


An  ACT  for  erecting  a  Town  within  the  County  of 
Hampjhirc,  by  the  Name  of  RufjclL 
[This  Act  parTed  February  25,  1792.] 

An  ACT  to  fet  off  Jofcpb  Danfortb,  Jbfiah  Danfortb, 
John  C timings  and  Jofepb  Upton,  from  the  Town  of 
Dunjlablc,  in  the  County  of  Middlcfcx,  and  to  an- 
nex them  to  the  Diftrict  of  Tyngjborougb. 

[This  Act  palled  March  3,  1792.] 

As 
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An  ACT  afcertaining  the  Boundary  Line  between 

the  T  owns  of  Medway  and  Sherburne* 
[This  Act  pafled  March  3,  1792.] 

Adi?Id! 7'  An  ACT  to  prevent  Appeals,  in  certain  Cafes,  from 
the  Judgment  of  a  Court  of  Common  Pleas. 

T)E  it  enabled  by  the  Senate  and  Houfe  of  Reprefeniatives,  in  Gen- 
eral  Court  affcmbled,  and  by  the  authority  of  the  fame,  That 
Report  of  Ref-  upon  any  report  of  Referees  returned  into  any  Court  of  Com- 
crees,  in  certain  mon  Pleas,  in  purfuance  of  an  Act  for  rendering  the  decifion 
cafes,tot>e final.  Q£  civi|  caufes  as  fpeedy  and  as  little  expenfive  as  poflible— and 
alfo  upon  any  report  made  by  Referees  appointed  by  a  rule 
of  any  Court  of  Common  Pleas,  wherein  it  is  agreed,  at  the 
time  of  entering  into  fuch  rule,  that  the  report  of  faid  Refe- 
rees fhall  be  final,  the  judgment  of  faid  Court  of  Common 
Pleas,  upon  all  fuch  reports,  fhall  be  final,  and  no  appeal  there- 
from fhall  be  allowed  by  faid  Court  j  any  law  to  the  contrary 
notwithftanding. 

[This  Act  paffed  March  3,  1792.] 


An  ACT  to  render  valid  the  Votes  and  Proceedings 
of  certain  Town-Meetings  which  have  been  affem- 
bled  by  virtue  of  a  Warrant  figned  by  a  Town- 
Clerk,  by  Order  of  the  Selectmen. 

E  it  enabled  by  the  Senate  and  Houfe  of  Reprefentatives,  in  Gen- 
eral Court  ajfemhled,  and  by  the  authority  of  the  fame,  That 
Warrants       all  Warrants  heretofore  figned  by  a  Town-Clerk,  by  order  of 
iffued  by       the  Selectmen  of  any  town,  or  a  major  part  of  them,  and  all 
teb^vdM*     proceedings  of  the  legal  voters  of  fuch  towns  which  have  been 
had  in  purfuance  of  fuch  Warrants,  be  and  hereby  are  ratified 
and  confirmed,  in  the  fame  manner  as  if  the  faid  Warrants  had 
been  figned  by  the  Selectmen. 

[This  Act  paffed  March  6,  1792.] 


An  ACT  in  Addition  to  an  Act  paffed  in  the  Year 
of  our  Lord  One  thoufand  feven  hundred  and 
eighty-nine,  entitled,  "  An  Act  determining  what 
Transactions  fhall  be  neceffary  to  conflitute  the  Set- 
tlement of  a  Citizen  in  any  particular  Town  or 

Difhia." 

[This  Act  paffed  March  6,  1 792.    Repealed  Feb.  11,  1794.] 


An 


ASAHEL  SMITH,  &c.  MarchS—S, An.1792. 


An  ACT  to  fet  off  Afahel  Smith  and  others  from 
South-Hadley,  to  Granby. 
[This  Ad  pafled  March  6,  1792.] 


An  ACT  Incorporating  certain  Perfons  for  erecting 
a  Bridge  over  Connecticut-River,  between  Montague 
and  Greenfield,  in  the  County  of  Hampjhire. 
[This  A&  pafled  March  6,  1792.] 


An  ACT  for  annexing  Part  of  the  Town  of  Norwich 
and  Part  of  the  Town  of  Southampton,  to  the  Town 
of  Montgomery.  » 

[This  A&  pafled  March  6,  1792.] 


An  ACT  to  incorporate  the  Plantation  called  Shep- 
ardsfield,  in  the  County  of  Cumberland,  into  a  Town 
by  the  Name  of  Hebron. 

[This^  A£fc  pafled  March  6,  1792.] 


An  ACT  to  incorporate  and  eftablifh  a  Society  by 
the  Name  of  The  Majfachufetts  Society  for  promoting 
Agriculture. 

[This  AO:  pafled  March  7,  1792.] 


An  ACT  for  eftablifhing  an  Academy  in  the  Town  of 
Machias,  by  the  Name  of  Wajhington  Academy. 
[This  A61  pafled  March  7,  1792.] 


An  ACT  to  enable  the  Town  of  Framingham  to  regu- 
late and  order  the  Taking  of  the  Fifh  called  Shad 
and  Alewives,  within  the  Limits  of  faid  Town. 
[This  Aft  pafled  March  8,  1792.] 


An  ACT  to  prevent  the  Catching  of  Fifh  in  the 
Mouth  of  Agawam-River. 
[This  Acl  pafled  March  8,  1792.] 

An 
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Courts  cm- 
powered  to 
tax  cofts  in 
certain  cafes. 


Addit.  Aa,  An  ACT  providing  for  the  Payment  of  Cofls  in  crim- 
*eb.27,  |naj  profecutions,  and  for  preventing  unneceiTary 

Cofls  therein. 

preamble.  "ITS  THERE  AS  the  provifion  made  by  an  Act,  entitled,  "  An 
\\  Act  providing  for  the  payment  of  cofts  in  criminal 
fuits,"  pafTed  the  twelfth  day  of  March,  in  the  year  of  our* 
Lord  one  thoufand  feven  hundred  and  eighty-three,  and  by 
ieveral  Acts  fmce  patted  in  addition  thereto,  is  ftill  found  tQ 
be  infumcient  :  Therefore, 

Sect,  i  .    Be  it  enabled  by  the  Senate  and  Houfe  of  Reprefenta* 
fives,  in  General  Court  ajjhnbled,  and  by  the  authority  of'  the  fame, 

X^aws  repealed.  That  the  fcveral  Adls  aforefaid  be  and  the  fame  hereby  are 
repealed. 

Sect.  2,  And  be  it  further  enabled,  That  in  all  cafes  where- 
in any  cofts  have  already  arifen,  or  may  hereafter  arife  in  any 
criminal  profecution,  commenced  either  before  the  Supreme 
Judicial  Court  or  Court  of  General  Seflions  of  the  Peace  in  any 
county  in  this  Commonwealth  ;  the  Court  before  whom  fuck 
profecution  has  been,  or  may  be  fo  commenced  (having  cog- 
nizance of  the  offence)  fhall  have  power  to  allow  and  tax  fuch 
colls  for  Juftices,  officers  and  their  aihftants,  Jurors  and  wit- 
nefles,  and  for  Court  and  other  charges  as  have  arifen,  or  may 
arife  upon  fuch  prpfecution,  and  previous  to  its  determination, 
not  exceeding  the  fees  that  are  or  may  be  dated  by  law  ;  ex- 
cept in  cafes  which  are  or  may  be  otherwife  provided  for  by 
law,  and  in  which  a  difcretionary  power  is  or  may  be  given  to 
the  Court,  whether  the  perfon  accufed  be  brought  to  trial  or 
not,  or  whether  he  be  convicted  or  acquitted  upon  trial-:  And 
all  fuch  cofts,  fo  taxed,  {hall  be  paid  out  of  the  county  treafu- 
ry  ;  thofe  colls  which  are  taxed  by  the  Court  of  General  Sef- 
Clerks  to  fions  of  the  Peace,  to  be  charged  to  the  county  :  And  the  Clerk 
certify.  Qf  each  of  faid  Courts  fhall  atteft  and  deliver  to  theCounty-Treaf- 
urer,  copies  of  all  bills  of  cofts  allowed  by  the  Court,  and  cerr 
tificates  of  all  fines  and  forfeitures  impofed  and  accruing  to  the 
Commonwealth  or  to  the  county,  either  before  the  rifmg  there- 
of, or  as  foon  after  as  may  be  : '  And  the  Clerk  of  the  Supreme 
Judicial  Court  {hall  alfo  deliver  him  a  feparate  certificate  of 
all  the  bills  of  coll  allowed  by  the  Court,  letting  down  there- 
in the  fum  total  only  of  each,  for  the  purpofe  hereafter  men- 
tioned ;  and  the  Clerks  of  both  faid  Courts  fhall  alio  be  held, 
as  is  already  provided  by  law.  to  return  into  the  treafury  of  the 
Commonwealth,  a  certificate  of  all  lines  and  forfeitures  impof- 
ed, to  the  ufe  of  the  Commonwealth,  by  their  refpective  Courts. 

S*?CT.  3'.    And  be  it  further  enabled,  That  all  Sheriffs,  Coro- 
ners and  Conffabies,  who  may  hereafter  receive  any  lines,  for- 


Cfficers  of 
Court  ac- 
countable to 
County -Trea 
urcr  for  fie* 


feitures  or  bills  of  coft,  in  purfuance  of  the  judgment  or  fen- 
,  tence  of  either  of  faid  Courts,  as  well  where  fuch  fines  or  for- 
feitures accrue  tQ  the  Commonwealth  as  where  they  accrue  to 

the, 
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the  county,  except  debts  and  cods  received  upon  executions  in 
favour  of  the  Commonwealth,  (hall  forthwith  pay  the  fame  to 
the  Treasurer  of  the  county  in  which  they  ihall  be  received  : 
And  if  any  Sheriff  or  other  officer,  receiving  fuch  fine  or  for-  ^K^IfS 
feiture,  or  bills  of  coft,  (hall  neglect,  to  pay  the  fame  for  the  j"^*  e  °  neSr 
fjjace  of  ten  days  after  receipt  thereof,  he  fliall  forfeit  and  pay 
double  the  amount  of  fuch  fine  or  forfeiture,  and  bill  of  colli,  to 
fuch  County-Treafarer  ;  who  is  hereby  empowered  and  direct- 
ed to  fue  for  the  lame  forthwith,  to  be  recovered  with  colls,, 
.by  action  of  debt,  in  the  Court  of  Common  Pleas,  in  the  fame 
county  ;  one  third  of  faid  penalty  to  the  ufe  of  fuch  County- 
Treafurer,  the  other  two  thirds  to  the  ufe  of  the  Common-  ^ 
wealth  ;  and  the  fame,  when  recovered  and  received  (if  the 
fine  or  forfeiture  unpaid  accrue  to  the  Commonwealth)  ihall, 
together  with  all  other  fines,  forfeitures  and  colts  accruing  to 
the  Commonwealth,  by  him  received  as  above,  be  applied  to 
the  payment  of  bills  of  eoft  taxed  in  the  Supreme  Judicial 
Court,  and  certified  to  him  as  aforefaid  ;  otherwise,  it  ihall  be 
for  the  ufe  of  the  county.  And  if  any  Sheriff,  or  other  officer  .  Penalty,  . 
aforenamed,  or  any  Gaoler,  fhall  permit  any  perfon  who  may  m  certaiU  cafea- 
be  fentenced  to  pay  any  fine,  forfeiture,  or  bill  of  corf,  and 
committed  to  the  cuftody  of  fuch  Sheriff  or  other  officer,  or 
Gaoler,  till  fuch  fentence  be  performed,  to  go  at  large,  without 
and  before  payment,  unlefs  by  order  of  law,  and  fhali  not  pay 
fuch  fine,  forfeitures  and  coils,  to  the  County-Treafurer,  within 
twenty  days  next  after  fuch  efcape,  he  (hall  be  held  to  pay 
double  the  fum  of  fuch  fine,  forfeitures  and  cods  ;  and  the 
Treafurer  of  the  county  ihall  have  power  to  fue  for  and  recov- 
er the  fame  in  the  fame  manner,  and  to  the  fame  ufes  as  is 
herein  before  provided,  where  fuch  Sheriff  or  other  officer^ 
neglect  to  pay  fuch  fines,  forfeitures  and  colls  as  they  have  ac- 
tually received.  And  every  Sheriff  and  other  officer  aforemen-  Obligated  r» 
tioned,  mall,  inflead  of  having  l;is  accounts  of  lines  received  produce  r©i 
and  paid  audited  by  cither  of  faid  Courts,  as  by  law  is  now  cei*'ts" 
provided,  be  held  to  produce  to  faid  Courts  refpecrively,  at 
every  felhons  thereof  in  their  county,  receipts  in  full,  from  the 
County-Treafurer,  for  all  fines,  forfeitures  and  cofls,  impofed 
by  laid  Courts  refpecfively,  received  and  paid,  previous  to  the 
fitting  of  fuch  Courts,  or  to  aflign  the  caufe  why  they  have  not 
received,  or  not  paid  the  fame,  in  order  that  fuch  Court  may 
order  a  profecution  again!]:  fuch  as  ihall  appear  to  be  delin- 
quent. 

And  in  order  as  well  to  increafe  the  faid  fund  for  payment 
of  colls,  as  to  promote  the  convenience  of  Juftices  of  the  Peace, 
by  enabling  them  to  fettle  their  accounts  with  the  County- 
Treafurer,  inftead  of  die  Treafurer  of  the  Commonwealth  : 

Sect.  4.    Be  it  further  enacted^  'flfiat  every  Jullice  of  the  Jnftite  of 
Peace  be  and  he  hereby  is  directed  to  pay  all  fines  and  for-  Pcace  to  a0^ 
I  itur  j  by  him  already  received,  or  that  he  may  hereafter  re-  £"nt  i;i  ' "' 

.  ccivc; 
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ceive,  upon  convictions  and  fentences  before  himfelf,  as  well 
thofe  which  accrue  to  the  Commonwealth  as  thofe  which  ac- 
crue to  the  county,  to  the  Treafurer  of  the  county  whereof  he 
—  once  in  fix  is  Juftice  of  the  Peace     and  that  he  render  his  account,  and 
months.         pav  fuch  fines  once  in  every  fix  months  from  and  after  the 
pailing  of  this  Act  ;  and  that  fuch  payment  {hall  exempt  fuch 
Juftice  of  the  Peace  from  all  penalties  inflicted  by  law  for  non- 
payment of  fuch  fines  and  forfeitures  into  the  treafury  of  the 
Commonwealth  ;  and  fuch  of  faid  fines  as  accrue  to  the  Corn- 
Forfeiture,    men  wealth  fhall  be  appropriated  as  aforefaid.    And  if  any 
k£Cafe  cf  nf2"  Juftice  of  the  Peace  fhall  neglect,  to  account  for,  and  pay  in 
e        *     fuch  fines  and  forfeitures  to  the  Treafurer  of  the  county 
whereof  he  is  Juftice  as  aforefaid,  he  fhall  forfeit  and  pay,  for 
every  fuch  neglect,  the  fum  of  Ten  Pounds,  to  fuch  County- 
Treafurer,  to  be  by  him  recovered  as  aforefaid,  with  cofts,  one 
haif  of  fuch  forfeiture  to  his  own  ufe,  and  the  other  half  to  the 
appropria-  ufe  of  the  Commonwealth  ;  which  half  accruing  to  the  Com- 
tion.  monwealth,  mall  be  appropriated  to  the  payment  of  cofts,  and 

Duty  of  be  accounted  for  as  aforefaid  :  And  it  fhall  be  the  duty  of  eve- 
County-Treaf-  ry  County-Treafurer,  from  time  to  time,  to  call  upon  the  Juf- 
urer*  tices  of  the  Peace  within  his  county,  and  to  require  them  to 

account  to  him  for,  and  pay  in  fuch  fines  and  forfeitures,  and 
to  prafecute  fuch  as  fhall  be  delinquent. 
Further  duty.  Sect.  5.  And  be  it  further  enabled^  That  every  County- 
Treafurer  in  counties  where  the  Supreme  Judicial  Court  is 
holden  but  once  a  year,  fhall  once  a  year,  and  where  it  is  held 
twice  a  year,  fhall  twice  a  year,  and  within  two  months  after 
the  rifing  of  faid  Court,  make  out  and  tranfmit  to  the  Treaf- 
urer of  the  Commonwealth,  an  account,  upon  oath,  therein 
charging  the  Commonwealth  with  all  bills  of  cofts  allowed  and 
taxed  by  faid  Court,  for  which  the  Clerk's  certificate  above 
mentioned,  fhall  be  a  fufneient  voucher  ;  and  a  commiflion  of 
five  per  cent,  on  all  monies  received  and  paid,  and  giving  credit 
for  all  fines,  forfeitures  and  cofts  accruing  to  the  Common- 
wealth, and  by  him  received  as  aforefaid,  and  paying  the  bal- 
ance of  fuch  account,  if  in  favour  of  the  Commonwealth,  to 
the  Treafurer  thereof ;  but  if  fuch  balance  be  in  favour  of  the 
County-Treafurer,  it  {hail  be  paid  him  or  his  order,  out  of  any 
unappropriated  monies  in  the  treafury,  as  foon  as  may  be,  by 
the  Treafurer  of  the  Commonwealth  ;  faid  account  having 
been  fir  ft  laid  by  him  before  the  Governor  and  Council  for 
their  examination  and  allowance,  and  their  warrant  thereupon 
Forfeiture,  by  him  obtained  for  payment  of  the  fame.  And  any  County- 
in  cafe  of  neg-  Treafurer  who  fhall  neglect  to  make  out  and  tranfmit  his  ac- 
count as  aforefaid,  and  to  pay  the  balance,  if  any  be  due,  to 
the  Commonwealth  as  aforefaid,  within  the  time  aforefaid,  fhall 
forfeit  and  pay  the  furrf^cf  Thirty  Pounds,  to  the  ufe  of  the 
Commonwealth  ;  to  be  recovered  with  cofts,  by  action  of  debt, 
in  the  Court  of  Common  Pleas  in  the  county  whereof  he  is 

Treafurer  : 
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Treafurer :  And  the  Attorney-General,  upon  notice  of  fuch  Attorney- 
neglect,  from  the  Treafurer  of  the  Commonwealth,  which  he  ^foute* 
is  hereby  required  forthwith  to  give,  mall  be  and  hereby  is  P'°  ° 
authorized  and  required,  to  profecute  fuch  action,  without  de- 
lay, to  final  judgment  and  execution.    And  the  faid  County- 
Treafurer  mall  be  alfo  held,  notwithstanding  the  recovery  of 
the  penalty  aforefaid,  to  account  for  and  pay  the  balance  of  all 
fuch  fines,  forfeitures,  and  cofts,  accruing  to  the  Common- 
wealth, into  the  treafury  thereof. 

And  whereas  unneceflary  colts  have  arifen,  to  the  injury  of 
the  Commonwealth,  and  to  the  oppreflion  of  individuals,  by  the 
fummoning  of  unneceflary  witnefTes  by  Juftices  of  the  Peace, 
at  the  requeft  of  private  profecutors  of  criminal  fuits  :  For 
prevention  thereof, 

Sect.  6.  Be  it  further  enabled,  That  no  Juftice  of  the  Peace  summonfcs 
mail  hereafter  have  power  to  iflue  fummonfes  for  witnefTes  to  not  to  iflue 
appear  at  any  Court,  or  before  any  Juftice  of  the  Peace,  ex-  except  1 
cept  on  complaint  brought  before  himfelf,  to  give  evidence  in  ,a  " 
behalf  of  the  Commonwealth,  upon  any  criminal  fuit,  unlefs 
it  be  by  the  requeft  of  the  Attorney-General  or  perfon  acting 
as  State's  Attorney  in  the  county  where  fuch  Juftice  dwells  ; 
and  no  witnefs,  fummoned  without  fuch  requeft,  mall  be  al- 
lowed any  pay  for  his  travel  or  attendance  :  And  when  any — whenifTued 
Juftice  of  the  Peace  mall  iflue  any  fummons  at  the  requeft  0f  h°w  tabe  e*- 
the  party  profecuted,  it  fhail  be  10  exprefled  in  the  fummons,      e  * 
and  the  witnefs  fhall  therein  be  required  to  appear  and  give 
evidence,  upon  condition  fuch  perfon  profecuted  pays  him  his 
legal  fees,  but  not  otherwife. 

[This  Aft  paired  March  8,  1792.] 


:  m  cer- 
tain cafes. 


An  ACT  in  Addition  to  an  Act  paffed  on  the  tenth 
Day  of  June,  One  thoufand  feven  hundred  and 
ninety-one,  entitled,  "  An  A&  for  eftablifhing  the 
Boundary  Line  between  the  Towns  of  Brookfidd 
and  New-Braintree,  in  the  County  of  Worcefter" 
[This  Aft  pafTed  March  8,  1792.] 


An  ACT  in  Addition  to  an  Act  paffed  February  the 
twenty-fecond,  One  thoufand  feven  hundred  and 
ninety,  entitled,  "  An  A&  to  prevent  the  Deftruc- 
tion  of  the  Fifh,  called  Alewives,  in  Taunton  Great- 
River  (fo  called)  in  the  County  of  Briftol,  and  to 
regulate  the  Catching  of  faid  Fifh  therein  for  the 
future." 

[This  A&  paged  March  8,  1792.] 

An 
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LORD'S  DAY, 


An  ACT  for  incorporating  Daniel  Reed,  and  others. 
Proprietors  of  a  certain  Tract  of  Meadow  Land, 
in  the  Town  of  Abington,  known  by  the  Name  of 
The  Old  Mill- Pond- Meadow,  into  a  Body  Corporate* 
by  the  Name  of  The  Proprietors  of  the  Old  Mill-Pond* 
Meadow. 

[This  AO  patted  March  8,  1792.] 


An  ACT  to  incorporate  Henry  Knox,  Efq.  and  others, 
for  the  Purpofe  of  opening  a  navigable  Canal  from 
fome  Part  of  Conneclicut-River,  to  communicate 
with  the  Town  of  Bo/ion,  by  the  Name  of  The  Pro- 
prietors of  the  Maffachufctis  Canal. 

[This  AO  paiTed  March  10,  1 702/f 

Addit.A&,  An  ACT  providing  for  the  due  Obfervation  of  the 
Mar.  ix}  1797.     Lord's  Day,  and  repealing  the  feveral  Laws  here- 
tofore made  for  that  Purpofe. 

Preamble.  THERE  AS  the  obfervance  of  the  Lord's  Day  is  highly 

\y  promotive  of  the  welfare  of  a  community,  by  afford- 
ing neceflary  feafons  for  relaxation  front  labour  and  the  cares 
of  bufinefs  ;  for  moral  reflections  and  converfation  on  the  du- 
ties of  life,  and  the  frequent  errors  of  human  conduct  ;  for 
public  and  private  worfliip  of  the  Maker,  Governor  and  Judge 
of  the  world  ;  and  for  thofe  acts  of  charity  which  fupport 
and  adorn  a  Chriitian  fociety  :  And  whereas  fome  thought- 
lefs  and  irreligious  perfons,  inattentive  to  the  duties  and  bene- 
fits of  the  Lord's  Day,  profane  the  fame,  by  iinneceffarily  pur- 
fuing  their  worldly  bufinefs  and  recreations  on  that  clay,  to 
their  own  great  damage,  as  members  of  a  Chriitian  fociety 
to  the  great  difturbance  of  well-difpofed  perfons,  and  to  the 
great  damage  of  the  community,  by  producing  diuipation  of 
manners  and  immoralities  of  life  : 

Sect.  i.    Be  it  therefore  dialled  by  the  Senate  and  Houfe  of  R'ef>- 
rcfentatives,  in  General  Court  affembled,  and  by  the  authority  oj  the 
Prohibitions  fame,  That  no  perfon  or  perfons  whatfoever  {hall  keep  open  his, 
on,       her  or  their  {hop,  ware-houfe  or  work-houie,  nor  (hall,  upon  land 
theLord'sDay.  or  watei^  (|Q  any  rnanner  0f  labour,  bufmefs  or  work  (works  of 
neceihtv  and  charity  only  excepted)  nor  be  prefent  at  any  con- 
cert of  mufic,  dancing,  or  any  public  diverfion,  {how  or  enter- 
tainment, nor  life  any  fport,  game,  play  or  recreation,  on  the 
Lord's  Day,  or  any  part  thereof,  tipcn  penalty  of  a  fum  not 
Penalty,  exceeding  Tuxnty  Shillings,  nor  lefs  than  Ten  Shillings,  for  ev- 
ery o^nce.       '  Se.ct> 
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Sect.  2.    Be  it  further  enacted  by  the  authority  afore/aid,  That  Travelling 
no  traveller,  drover,  waggoner,  teamfter,  or  any  of  their  fer-  F«H**** 
vants,  {hall  travel  on  the  Lord's  Day,  or  any  part  thereof  (ex- 
cept from  necefiity  or  charity)  upon  the  penalty  of  a  fum  not  Penalty, 
exceeding  Twenty  Shillings,  nor  lefs  than  Ten  Shillings, 

Segt.  3.    Be  it  further  enacled,  That  no  vintner,  retailer  of  Tavern-keep- 
ftrong  liquors,  innholder,  or  other  perfon  keeping  a  houfe  of  ers  forb!<i  to 
public  entertainment,  (hall  entertain  or.  fuffer  any  of  the  in-  entertaifl- 
habitants  of  the  refpeclive  towns  where  they  dwell,  or  others, 
not  being  travellers,  ftrangers,  or  lodgers  in  fuch  houfes,  to 
abide  and  remain  in  tkeir  houfes,  yards,  orchards  or  fields, 
drinking  or  fpending  their  time,  either  idly  or  at  play,  or  doing 
any  fecular  bufinefs  on  the  Lord's  Day,  or  any  part  thereof,  on 
penalty  of  T m  Shillings,  payable  by  fuch  vintner,  retailer  or  Penalty, 
innholder,  or  perfon  keeping  fuch  houfe  of  entertainment,  for 
each  perfon  fo  entertained  or  fuffered  ;  and  every  perfon  fo 
drinking  or  abiding  (except  as  aforefaid)  mail  pay  a  fine  not 
exceeding  Ten  Shillings,  nor  lefs  than  Five  Shillings ;  and  every 
fuch  licenfed  perfon,  upon  any  conviction  after  the  firft,  (hall 
pay  a  fine  of  Twenty  Shillings,  and  having  been  three  times  con- 
victed, (hall  be  debarred  from  renewing  his  licenfe  forever  after^ 

And  although  it  is  the  fehfe  of  this  Court,  that  the  time  preamole, 
commanded  in  the  facred  fcriptures  to  be  obferved  as  holy 
time,  includes  a  natural  day,  or  twenty-four  hours  ;  yet  where- 
as there  is  a  difference  of  opinion  concerning  the  beginning 
and  ending  of  the  Lord's  Day,  among  the  good  people  of  this 
Commonwealth,  and  this  Court  being  unwilling  to  lay  any  re- 
ftriclions  which  may  feem  unneceffary  or  unreafonable  to  per- 
fon s  of  fobriety  and  confeience  : 

Sect.  4.    Be  it  therefore  enabled  by  the  authority  aforefaid,  That  Time  to  in- 
all  the  foregoing  regulations,  reinfecting  the  due  observation  of  clude(  the 
the  Lord's  Day,  mall  be  conftrued  to  extend  to  the  time  in-  Lord  s  Dar' 
eluded  between  the  midnight  preceding  aftd  the  fun  fetting  of 
the  fame  day. 

Sect.  5.  Be  it  enacled  by  the  authority  aforefaid,  That  no  per-  Prohibitions  id 
fon  (hall  be  prefent  at  any  concert  of  mufic,  dancing,  or  other  certain  ho-'rs. 
public  diversion,  nor  mail  any  perfon  or  perfons  ufe  any  game,  on  Pc:iat''- 
fport,  play  or  recreation,  on  the  land  or  water,  on  the  evening 
next  preceding  or  fucceeding  the  Lord's  Day,  on  pain  of  Ten 
Shillings  for  each  offence  ;  and  no  retailer,  innholder,  or  per- 
fon licenfed  to  keep  a  public  houfe,  lhall  entertain,  or  fuffer  to 
remain,  or  be  in  their  houfes  or  yards,  or  other  places  appur- 
tenant, any  perfon  or  perfons  (travellers,  ftrangers  or  lodger* 
excepted)  drinking  or  fpending  their  time  on  the  laid  evenings, 
on  penalty  of  Ten  Shillings  for  each  offence. 

And  whereas  the  public  worfhip  of  ALMIGHTY  God,  is  Preamble, 
efteemed  by  Chriftians  an  cffential  part  of  the  due  obfervance 
of  the  Lord's  Day,  and  requires  the  grcatcft  decency  and  rev- 
erence for  a  due  performance  of  the  fame  :  c  ^ 
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Sect.  6.  Be  it  therefore  enaBed,  That  any  perfon,  being 
able  of  body  and  not  othervvife  neceffarily  prevented,  who  {hall, 
for  the  fpace  of  three  months  together,  abfent  him  or  herfelf, 
from  the  public  worfhip  of  God,  on  the  Lord's  Day  ( provided 
there  be  any  place  of  wormip  at  which  he  or  fhe  can  confeien- 
tioufly  and  conveniently  attend)  {hall  pay  a  fine  of  Ten  Shillings. 

Sect.  7.  Be  it  further  enacted  by  the  authority  aforefaid,  That 
if  any  perfon  {hall  on  the  Lord's  Day,  within  the  walls  of  any 
houfe  of  public  wormip,  behave  rudely  or  indecently,  he  or  flie 
ihall  pay  a  fine  not  more  than  Forty  Shillings,  nor  lefs  than 
Five  Shillings. 

Sect.  8.  A?id  be  it  enabled  by  the  authority  aforefaid.  That  if 
any  perfon  or  perfons,  either  on  the  Lord's  Day,  or  at  any 
other  time,  {hall  wilfully  interrupt  or  idifturb  any  affembly  of 
people  met  for  the  public  worfhip  of  God,  within  the  place  of 
their  affembling,  or  out  of  it,  he  or  they  {hall  feverally  pay  a 
fine  not  exceeding  Ten  Pounds,  nor  lefs  than  Twenty  Shillings. 

Sect.  9.  Beit  further  enabled  by  the  authority  aforefaid,  That 
no  perfon  {hall  ferve  or  execute  any  civil  procefs,  from  mid- 
night preceding  to  midnight  following  the  Lord's  Day  -5  but 
the  fervice  thereof  {hall  be  void,  and  the  perfon  ferving  the 
fame  {hall  be  as  liable  to  anfwer  damages  to  the  party  aggrieved, 
as  if  he  had  done  the  fame,  without  any  fuch  civil  procefs. 

Sect.  I  o.  And  be  it  further  enabled,  That  the  Tythingmen 
chofen,  or  which  {hall  be  chofen  in  the  feveral  towns  and  dif- 
tritls,  within  this  Commonwealth,  {hall  be  held  and  obliged  to 
inquire  into,  and  inform  of  all  offences  againft  this  AO:  ;  and 
all  fuch  Tythingmen  as  {hall  be  hereafter  chofen,  {hall  take  the 
following  oath  : 

YOU,  being  chofen  a  Tythingman  for  the  town  of  , 
for  the  year  enfuing,  and  until  another  fiiall  be  chofen  in 
your  room,  do  folemnly  fwear,  that  you  will  diligently 
attend  to,  and  faithfully  execute  the  duties  of  the  faid 
office,  without  partiality,  and  according  to  your  beft  dif- 
cretion  and  judgment.    So  help  you  GOD. 
And  every  fuch  Tythingman  is  hereby  authorized  and  em- 
powered, to  enter  into  any  of  the  rooms  and  other  parts  of  an 
Inn,  or  public  houfe  of  entertainment,  on  the  Lord's  Day,  and 
the  evening  preceding  and  fucceeding  ;  and  if  fuch  entrance 
lhall  be  refufed  to  any  Tythingman,  the  landlord  or  licenfed 
perfon,  fiiall  forfeit  the  fum  of  Forty  Shillings  for  each  and 
every  offence.    And  the  faid  Tythingmen  are  hereby  further 
authorized  and  empowered,  within  their  refpettive  towns,  to 
examine  all  perfons  whom  they  {hall  have  good  caufe,  from  the 
circumftances  thereof,  to  fufpecl:  of  unneceffarily  travelling  as 
aforefaid,  on  the  Lord's  Day,  and  to  demand  of  all  fuch  perfons 
the  caufe  thereof,  together  with  their  names  and  places  of 
abode  ;  and  if  any  perfon  {hall  refufe  to  give  anfwer,  or  {hall 
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give  a  falfe  anfwer  to  fuch  demand,  he  fhall  pay  a  fine  not  ex- 
ceeding Five  Pounds,  nor  lefs  than  Twenty  Shilli?igs  ;  and  if  Fenalty. 
the  reafon  given  for  fuch  travelling  fhall  not  be  fatisfa&ory  to 
fuch  Tythingman,  he  fhall  enter  a  complaint  againfl  the  per- 
fon  travelling,  before  a  Juflice  of  the  Peace  in  the  county  where 
the  offence  is  committed,  if  fuch  perfon  lives  in  fuch  county, 
otherwife  fhall  give  information  thereof  to  fome  Grand-Jury- 
man, to  be  by  him  laid  before  the  Grand-Jury,  for  their  con- 
fideration  and  prefentment. 

Sect,  i  i.    And  be  it  further  enacted,  That  the  oath  of  any  Oath  valid. 
Tythingman  fhall  be  deemed  full  and  fufficient  evidence,  in  any 
trial  for  any  offence  againfl  this  Act,  unlefs,  in  the  judgment 
of  the  Court  or  Juflice,  the  fame  fhall  be  invalidated  by  other 
evidence  that  may  be  produced. 

Sect.  1 2.  And  be  it  further  enacted,  That  the  fpecial  au-  Authority 
thority  given  by  this  A 61  to  Tythingmen,  for  preventing  the  extended, 
breaches  thereof,  fhall  not  be  conftrued  or  underftood  to  ex- 
empt any  Sheriff,  Grand-Jurors,  Conflables  or  other  officers 
or  perfons  whatfoever,  from  any  obligation  or  duty  to  caufe 
this  Acl  to  be  put  in  execution,  but  they  fhall  be  held  to  take 
due  notice  and  profecute  all  breaches  thereof,  fuch  fpecial  au- 
thority notwithftanding. 

Sect.  13.    And  be  it  further  enabled,  That  all  the  penalties  Fines  appro- 
and  fines,  incurred  and  paid  for  any  of  the  offences  aforefaid,  Pnate<*. 
fnali  be  for  the  ufe  of  the  Commonwealth  :  And  that  all  faid  Manner  of 
offences,  the  penalties  againfl  which  exceed'  Forty  Shillings,  profecution. 
fhall  be  profecuted  by  prefentment  of  the  Grand-Jury,  before 
the  Court  of  General  Seffions  of  the  Peace  in  the  county 
wherein  the  offence  may  be  committed  :  But  all  offences,  the 
penalty  whereof  does  not  exceed  Forty  Shillings  (except  the 
offender  lives  out  of  the  ..county  in  which  the  offence  may  be 
committed)  fhall  be  profecuted  by  complaint  before  a  Juilice 
of  the  Peace  in  fuch  county  :  But  when  the  offender  lives  out 
of  fuch  county,  he  may  be  profecuted  by  prefentment  as  afore- 
faid, although  the  penalty  does  not  exceed  Forty  Shillings. 

Sect.  14.    And  be  it  further  enacted  by  the  authority  aforefaid, 
That  all  laws  heretofore  made,  fo  far  as  they  relate  to  the  due  Laws  repealed, 
obfervation  of  the  Lord's  Day,  be  and  hereby  are  repealed  and 
declared  null  and  void. 

[This  A61  paffed  March  8,  1792.] 


An  ACT  providing  for  the  Security  of  the  Treas- 
ury of  this  Commonwealth. 

Sect.  i.  T)E  it  enabled  by  the  Senate  and  Houfc  of  Reprefentatives^ 
m  General  Court  ajfembled,  and  by  the  authority  of  the 
fame.  That  every  perfon  who  fhall  be  hereafter,  purfuant  to  Oaths  and 
the  Conftitution,  chofen  to  the  office  of  Treafurer  and  Receiver-  lur.ctl«  rc- 
Vol.II.  B  General, quired 
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General,  and  accept  the  fame,  fhal!,  before  he  enters  on  the 
difcharge  of  the  bufmefs  of  fuch  office,  take  and  fubferibe,  be- 
fore the  Governor  and  Council,  the  oaths  or  affirmations  and 
declarations,  required  of  fuch  officer,  by  the  Conftitution  of 
this  Commonwealth,  and  Laws  of  the  United  States  ;  and  mail 
likewife  become  bound,  with  three  fureties  at  the  leaft,  to  be 
approved  as  fufficient  by  the  Governor,  with  the  advice  of 
Council,  and  with  fuch  officer  to  be  jointly  and  feverally  hold- 
en  thereupon,  in  the  fum  of  Thirty  Tboufand  Pounds,  to  the 
Commonwealth  ;  the  condition  of  which  bond  lhall  be  to  the 
S^b'acL  °f  *°liowir,&  cffect,  that  is  to  fay y  That  the  perfon  chofen  and 
c  0  qualified,  or  to  be  qualified  as  2forefaid,  and  undertaking  the 

laid  office  of  Treafurer  and  Receiver-General,  and  all  perfons 
who  (hall  be  by  him  intrufted  and  employed  in  fuch  office, 
{half,  in  all  things,  faithfully  and  honeftly  difcharge  and  per- 
form their  refpeclive  duties  and  trufts,  which  are  or  {hall  be 
of,  or  in  thern  refpeetively  required  or  had  ;  and  more  efpec- 
ially  that  the  faid  Treafurer  and  Receiver-General  fhall,  dur- 
ing his  continuance  in  office,  ufe  all  neceffiary  and  reafonable 
diligence  and  care,  in  the  fafe  keeping  and  lawful  difpofal  of 
all  fums  of  money,  books,  bonds,  notes,  papers,  and  ail  other 
matters  and  things  appurtenant  to  the  faid  office,  and  which 
by  virtue  thereof  have  or  (hall  come  to  the  hands  of  the  faid 
Treafurer  and  Receiver-General,  his  agents  or  fervants  ;  and 
thereof,  and  of  all  expenditures  in  the  faid  office,  the  faid 
Treafurer  and  R.eceiver-General,  his  heirs,  executors,  adminif- 
trators,  or  fureties,  or  fome  one  of  them,  (hall  render  a  juft 
and  true  account,  when,  by  law,  or  by  the  Senate  and  Houfe 
of  Reprefentatives,  for  the  time  being,  or  by  either  of  them, 
with  reafonajle  notice,  required  ;  and  (hall,  at  the  expiration 
of  the  office  of  fuch  Treafurer  and  Receiver-General,  by  a 
new  choice,  or  his  death  or  refignation,  or  any  vacancy  thereof, 
which  (hall  be,  by  virtue  of  this  Aft,  declared  by  the  Gover- 
nor with  the  advice  of  Council,  produce  and  deliver  over  with- 
out fraud,  embezzlement  or  delay,  all  and  fingular  the  monies, 
books,  credits  and  other  appurtenances  of  the  faid  office,  then 
remaining  in  the  cuftody  of  the  faid  Treafurer  and  Receiver- 
General,  his  agents  or  fervants,  to  fuch  perfon  or  perfons  as 
are  or  lhall  be  by  law  appointed  and  authorized  to  receive  the 
fame  ;  and  that  the  faid  Treafurer  and  Receiver-General,  his 
executors  or  adminiftrators,  or  the  faid  fureties,  or  their  re- 
fpective  executors  or  adminiftrators,  or  fome  of  them,  fhall, 
as  foon  as  may  be,  then  after,  and  as  far  as  in  them  lies,  caufe 
a  final  adjuft merit  of  the  accounts  of  faid  office,  and  all  bal- 
ances and  defalcations  which  fhall  appear  againft  fuch  Treaf- 
urer or  Receiver-General,  thereupon  {hall  pay  or  caufe  to  be 
paid  into  the  treafury  of  this  Commonwealth. 
Office  m  be  Sect.  2.  And  be  it further  enacted,  That  the  Governor  with 
*%*iacafe  U(*v^  ot~  Council,  upon  the  complaint  or  fuggeftion  made, 
fr"1-  1        '  under 
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under  oath,  of  any  perfon  or  perfons,  and  more  efpecially  of 
any  furety  of  a  Treafurer  and  Receiver-General,  in  any  bond, 
to  be  taken  as  aforefaid,  that  fuch  officer  is  infane,  or  manifeftly 
iniblvent,  or  hath  abfconded  and  concealed  himfelf  for  fear  of 
his  juft  creditors,  or  is  ablent  from  this  Commonwealth,  or  the 
duties  of  his  laid  office,  to  the  imminent  hazard  of  the  faid  Com- 
monwealth, in  refpecl  to  the  trufts  in  fuch  officer  repofed,  and 
the  truth  of  fuch  complaint  or  fugge'lion  appearing,  upon 
due  examination  thereof  had,  (hall  have  authority,  and  it  mall  be 
their  duty,  to  difcontinue  fuch  Treafurer  and  Receiver-Gene- 
ral, and  to  declare  fuch  office  vacant. 

Sect.  3.  And  be  it  further  enabled.  That  upon  the  death  or  Secretary,  and 
refignation  of  the  Trea  urer  and  Receiver-General,  or  upon  pthers»  author- 
any  other  vacancy  of  that  office,  which  the  Governor  with  the  vacancy." £  ° 
advice  of  Council,  ihall  be  authorized  by  this  Act  to  declare, 
the  Secretary,  with  two  difcreet  and  impartial  citizens,  to  be 
appointed  by  warrant,  under  the  hand  and  feal  of  the  Governor, 
upon  fuch  event  or  declaration  made,  fhall  have  authority,  and 
it  fhall  be  their  duty  refpe&ively,  to  repair  to  the  place  and 
places  where  the  monies,  papers  and  other  matters,  appurte- 
nant to  the  treafury,  are  ufually  kept,  depofited  or  known  to 
be,  and  having  previoufly  notified  fuch  late  Treafurer,  or  his 
heirs,  executors  or  adminiftrators,  and  the  fureties  bound  with 
him  as  aforefaid,  or  one  of  them  to  attend  thereat,  Ihall  feal 
up  and  fecure  in  their  prefence,  if  they  (hall  fee  fit  to  attend, 
all  fuch  monies,  papers  and  other  matters,  taken  to  be  the 
property  of  this  Commonwealth  and  fhall  give  fuch  repre- 
sentatives or  fureties,  if  required  by  them,  a  true  lift  of  all 
boxes  and  packages  which  fhall  be  fo  fealed  and  fecured,  and 
{hall  note  on  fuch  lift,  the  place  or  places,  wherein  the  fame 
are  depofited  ;  and  as  foon  as  it  may  afterwards  be  conven- 
iently done,  fhall,  having  given  like  notice,  caufe  the  faid  boxes 
and  packages  to  be  examined,  and  an  accurate  inventory  to 
be  taken  of  the  faid  monies,  and  of  all  bonds,  notes,  fecuri- 
ties,  books,  and  of  any  other  matters  appurtenant  to  the  faid 
office,  which  fhall  be  required  by  the  faid  late  Treafurer  or  his 
reprefentatives  or  fureties,  or  either  of  them  prefent  thereat  ; 
and  a  copy  thereof  fhall  be  lodged  in  the  Secretary's  office  ; 
and  one  or  more  copies,  as  may  be  required,  fhall  be  given  to 
any  perfon  concerned  in  afcertaining  the  truth,  in  the  premifes  ; 
and  the  faid  Committee  fhall  fafely  keep  all  fuch  monies,  pa- 
pers and  other  matters,  inventoried  as  aforefaid,  until  another 
Treafurer  fhall  be  chofert,  to  whom  they  fhall  deliver  over  the. 
fame,  when  qualified  in  the  manner  this  Act  provides,  taking 
duplicate  receipts  from  fuch  Treafurer,  one  of  which  fhall  be  de- 
pofited with  the  Secretary,  and  the  other  with  fuch  late  Treafur- 
er, or  his  legal  reprefentative,  or  his  faid  fureties,  or  one  of  them. 

Provided  nhunySy    That  in  the  fucceffion,  by  the  annual  Provifo. 
ttioice  of  a  Treafurer  and  Receiver-General,  the  former 
B  2  gjjkcc 
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officer  being  prefent  and  capable  of  acling,  duplicate  receipts 
lhall  be  given  by  the  fucceflbr,  one  of  which  being  lodged  with 
the  Secretary,  mail  be  fufficient  evidence  for  fuch  former 
officer,  of  the  property  of  the  Commonwealth  remaining  and 
delivered  over  by  him,  and  fhall  be  his  fufficient  difcharge 
therefor  accordingly,  without  other  proceedings  as  herein  re- 
quired. 

Attorney-   .,       Sect.  4.    And  be  it  further  enatledy  That  the  bonds  herein 
General  cm-    required  fhall  be  lodged  in  the  Secretary's-  office,  and  the  At- 
&°ca?^        torney-General,  upon  the  order  of  the  Governor  with  the  ad- 
vice of  Council,  or  of  the  Senate  and  Houfe  of  Reprefentatives, 
in  General  Court  afiembled,  and  any  other  perfon  or  perfons, 
who  mall  be  by  them  authorized  herein,  fhall  and  may,  in  be- 
half, and  for  the  ufe  of  this  Commonwealth,  commence  any 
action  or  actions,  upon  any  fuch  bond,  and  purfue  the  fame 
to  final  judgment,  execution  and  fatisfaclion. 
Penalty,         Sect.  5.    And  be  it further  en <  acted \  That  if  any  Clerk,  or 
jr.  cafe  cf  fraud,  other  perfon  employed  by  the  Treafurer  and  Receiver-Gene- 
ral, fti all  commit  any  fraud  or  embezzlement  therein,  and  (half 
be  duly  convicted  thereof  before  the  Supreme  Judicial  Court, 
he  fhall  be  punifhed  by  fine,  not  exceeding  Five  Hundred 
Pounds ,  or  by  confinement  to  hard  labour  for  a  term  of  years 
or  for  life,  according  to  the  nature  and  aggravation  of  the  of- 
fence, and  the  judgment  of  the  fold  Court  thereupon. 
[This  Aa  palled  March  8,  1792.] 


Preamble. 


Perfons  pof- 
feffed  of  ef- 
tates  tail,  em- 
powered to 
fell  the  fame. 


An  ACT  providing  a  more  eafy  and  fimple  Method 
than  is  now  in  ufe  of  barring  Eftates  Tail  iri 
Lands*  and  for  making  the  fame  liable  to  the  Pay- 
ment of  the  Debts  of  the  Tenant  in  Tail. 

WHEREAS  the  method  now  in  ufe  of  barring  eftates 
tail  in  lands,  tenements  and  hereditaments,  by  com- 
mon recoveries  fuffered  at  common  law,  is  dilatory  and  expen- 
five,  and  liable  to  many  objections,  and  it  is  expedient  to  pro- 
vide an  eafier  and  more  fimple  method  for  effecting  that  pur- 
pofe,  and  for  conveying  fuch  lands,  tenements,  and  heredita- 
ments in  fee  fimple  ; 

Sect,  i  .  Be  it  therefore  enabled  by  the  Senate  and  Houfe  of  Rep- 
refentatives,  in  General  Court  ajfemblcd,  and  by  the  authority  of  the 
fame,  That  from  and  after  the  publication  of  this  Act.,  it  fhall 
and  may  be  lawful  for, any  pcvion  or  perfons,  who  ftiall  and 
may  be  feized  and  poffefled  of  any  lands,  tenements  or  here- 
ditaments, within  this  Commonwealth,  in  fee  tail,  being  of 
full  age,  bv  deed  duly  executed  before  two  or  more  credible 
fubferibing  witneiTes,  acknowledged  before  the  Supreme  Ju- 
dicial Court  in  any  county,  or- the  Court  of  Common  Pleas 
in  the  county  where  fuch  lands  lie,  or  before  any  Juftice  of  the 
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Peace  in  this  Commonwealth,  or- before  a  juftice  of  the  Peace 
or  Magiftrate  in  fome  other  of  the  United  States  of  Ah^rica\ 
or  in  any  other  ftate  or  kingdom,  wherein  the  grantor  or 
vender  may  relide  at  the  time  of  making  and  executing  the 
deed,  and  recorded  in  the  record  of  deeds  for  fuch  county,  for 
a  good  or  valuable  consideration,  bona  fide,  to  give,  grant,  fell 
and  convey  fuch  lands,  tenements  or  hereditaments,  or  any  part 
thereof,  in  fee  fimple,  to  any  perfon  or  perfons  capable,  by  law, 
of  taking  and  holding  real  eftates,  in  this  Commonwealth  ; 
and  fuch  deed  fo  executed,  acknowledged  and  recorded,  (hall 
be  fufiicient  and  effectual  in  law,  to  bar  all  eftates  tail  in  fuch 
lands,  tenements  or  hereditaments  ;  and  all  right  and  title  of 
the  tenant  or  tenants,  in  tail,  and  their  ifTue  in  tail,  and  of  all 
others  claiming  under,  and  by  force  of  the  original  gift  or 
grant  which  created  fuch  eftate  tail,  in  and  to  fuch  lands, 
tenements  or  hereditaments,  and  all  reverfions  and  remain- 
der-, expectant  upon  the  determinations  of  fuch  eftates  tail,  - 
and  to  pafs,  and  to  veft  the  abfolute  inheritance,  in  fee  fimple 
of  fuch  lands,  tenements  or  hereditaments,  in  fuch  purchafers, 
or  grantees,  without  any  line  or  common  recovery,  made  or 
fuffered,  or  any  other  Act  or  ceremony  whatever,  any  lav/, 
cuftom  or  ufage  to  the  contrary  notwithftanding. 

Sect.  2.  And  be  it  further  enaBed,  That  all  lands,  tene-  f^te^fohdd, 
ments  or  hereditaments,  in  this  Commonwealth,  held,  or  that  0  e  u  J  c  ' 
may  be  held,  in  fee  tail,  general  or  fpecial,  (hall  be  and  are 
hereby  declared  to  be  liable  and  fubject  to  the  payment  of  the 
debts  of  the  tenant  in  tail,  in  the  fame  way  and  manner  as 
other  real  eftates  are  liable  and  fubject,  as  well  after  the  de- 
ceafe,  as  in  the  life  time  of  fuch  tenant  in  tail. 

Sect.  3.  And  be  it  further  enacted.  That  whenever  any  per-  No  perfon  may 
fon  mall  hereafter,  in  and  by  his  laft  will  and  teftament,  de-  j^e;  an 
vife  any  lands,  tenements  or  hereditaments,  to  any  perfon,  for 
and  during  the  term  of  fuch  perfon's  natural  4ife,  and  after 
his  death,  to  his  children  or  heirs,  or  right  heirs  in  fee,  fuch 
devife  mail  be  taken  and  conftrued  to  veil  an  eftate  for  life 
only  in  fuch  devifee,  and  a  remainder  in  fee  fimple,  in  fuch 
children,  heirs  or  right  heirs,  any  law,  ufage  or  cuftom  to  the 
contrary  notwithftanding. 

[This  Act  paffed  March  8,  1792.] 


An  ACT  for  making  the  Certificates  of  certain  Offi- 
cers, Evidence  in  criminal  Cafes. 

7lE  it  enabled  by  the  Senate  and  Houfe  of  Refrejentatives,  in  Gen- 

eral  Court  ajftmbled,  and  by  the  authority  of  the  fame>  That  Evidence  ad- 
in  all  criminal  profecutions,  within  this  Commonwealth,  for  fitted  in  caf: 
forging  or  altering  any  paper,  or  other  bill  of  credit  of  the  of  forScl> 
United  States  of  America^  or  either  of  faid  States^  or  of  utter- 
ing 
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ing  or  palling  any  fiich  paper  or  other  bill  of  credit,  knowing 
•the  fame  to  be  forged  or  altered,  or  of  holding  and  poffemng 
fiich  forged  or  altered  bill  of  credit,  with  intent  to  utter  or 
pafs  the  fame,  knowing  the  fame  to  he  forged  or  altered,  the 
certificate  under  oath  of  the  Secretary  or  Treafurer  of  the  laid 
Uuited  States  of  J.merica>  or  of  either  of  the  faid  States,  of  the 
tenor  of  the  true  bill  alleged  to  be  forged  or  altered,  {hall  be 
admitted  on  trial,  in  fuch  profecution,  for  the  purpofe  of  provn 
ing  fuch  bill  of  credit  to  be  forged  or  altered. 

[This  Aft  paffed  March  8,  1792.] 


>ff^793  ^n  ACT  for  incorporating  certain  Perfons  for  the 
Mar.  28,1793!     Purpofe  of  building  a  Bridge  over  Charles-River, 
&k  27,1796,     from  the  wefterly  Part  of  Bo/ion,  to  Cambridge,  and 
for  extending  the  lntereit  or  the  Proprietors  of 
Charles-River  Bridge  for  a  Term  of  Years. 
[This  Act  pafTed  March  9,  179 2.1 


An  ACT  regulating  the  taking  of  the  Fifli  called 
Alewives,  in  the  feveral  Streams  emptying  into- 
Merrimaek-River,  in  the  Town  of  Andover. 
[This  Acl  palled  March  9,  1792.J 


An  ACT  in  further  Addition  to  an  A&,  entitled, 
"  An  Ad  for  regulating  and  governing  the  Mi- 
litia of  the  Commonwealth  of  Majfachufetts,  and 
for  repealing  all  Laws  heretofore  made  for  that 
PurpoSe." 

[This  A£r.  pafTed  March  %  1792.    Repealed  June  22,  1793.3 


An  A.CT  in  Addition  to  an  Acl,  entitled,  "  An  Act  to 
eftablilh  a  Bank  in  this  State,  and  to  incorporate 
the  Subscribers  thereto." 

Freamb'e   "W  iffiEREAS  it  is  necefTary  to  provide  for  a  more  fecure 
^ V    administration  of  the  affairs  of  the  Maffachufetis  Bank, 
in  order  that  the  purpvofes  for  which  the  fame  was  eftablifiied 
may  be  anfwered  : 

Sect.  1.    Be  it  cnat~icd  by  the  Senate  and  Honfe  of  Rcprefenta- 
tivesj  in  General  Court  ajfemhled^  and  by  the  authority  of  the  fame, 
Smafleft  notes  That  the  faid  Corporation  (hall  not  iffue  any  note  of  a  lefs 
they  can  hTue.  denomination  than  Five  Dollars^  and  from  and  after  the  flrft 
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day  of  January  next,  the  total  amount  of  all  the  promiffory  Notes  and  mo- 
notes  of  faid  Corporation,  together  with  the  money  loaned  by  "^Idcd"^' 
them,  by  a  credit  on  their  books  or  otherwife,  (hall  not,  at  any 
one  time,  exceed  double  the  amount  of  their  capital  flock  in 
gold  and  iilver,  actually  depofited  in  the  Bank,  and  held  to  an- 
fwer  the  demands  againft  the  fame  ;  and  in  cafe  of  excefs,  the  Direclors 
Directors  of  faid  Bank,  under  whofe  adminiftration  it  fhall  liable. 
happen,  (hail  be  liable  for  the  fame,  in  their  natural  and  pri- 
vate capacities,  and  an  action  of  debt  or  on  the  cafe,  may,  in 
fuch  cafe,  be  brought  againft  them,  or  any  of  them,  their  or 
any  of  their  heirs,  executors  or  adminiftrators,  in  any  Court 
proper  to  try  the  fame,  by  any  creditor  or  creditors  of  the  faid 
Corporation,  and  may  be  profecuted  to  final  judgment  and  ex- 
ecution, any  condition,  covenant  or  agreement  to  the  contrary 
notwithftanding  \  but  this  {hall  not  be  conftrtted  to  exempt  the 
faid  Corporation,  or  the  lands,  tenements,  goods  or  chattels  of 
the  fame,  from  being  alfo  liable  for,  and  chargeable  with  the 
faid  excefs. 

Provided*  That  fuch  of  the  faid  Directors  as  may  be  abfent,  Provifo. 
when  the  faid  excefs  was  contracted  or  created,  or  who  may 
have  dijTented  from  the  refolution  or  Act,  whereby  the  fame 
was  fo  contracted  or  created,  may  refpectively  exonerate  them- 
ielyes  from  being  fo  liable,  by  forthwith  giving  notice  of  the 
fact,  and  of  their  ab fence  or  diffent,  to  the  Supreme  Execu- 
tive of  this  Commonwealth,  for  the  time  being. 

Sect.  2.  And  be  it  further  enabled  by  the  authority  aforcfa:ds 
That  it  fhall  be  the  duty  of  the  Directors  of  faid  Bank,  to  fur-  Duty  of  tke 
nilh  the  Governor  and  Council  of  this  Commonwealth,  for  Dire&ors. 
the  time  being,  once  in  fix  months,  at  lead,  and  as  much  of- 
tener  as  they  may  require,  with  ftatements  of  the  amount  of 
the  capital  flock  of  faid  Corporation,  and  of  the  debts  due  to 
the  fame,  of  the  monies  depofited  therein,  of  the  notes  in  cir- 
culation, and  of  the  cam  in  hand  ;  which  ftatement  fhall  be 
figned  by  the  Directors,  and  attefted  by  their  Cafhier. 

Sect.  3.    And  be  it  further  enabled  by  the  authority  af ore/aid. 
That  if  the  faid  Corporation,  or  any  perfon  or  perfons  for  or  to  Corporati** 
the  ufe  of  the  fame,  mail  deal  or  trade  in  buying  or  felling  any  P,ohiljted 

j  1       ,.  «.  -     ;    °rt    11     r       rJ  trom  dealing 

goods,  wares,  merchandize  or  commodities,  or  fhall,  alter  fix  or  trading. 

months  from  the  palling  this  Act,  buy  or  fell  the  flock  or  fhares 
of  any  Bank  that  is  already,  or  may  hereafter  be  eftabliflied  in 
this  State  or  any  of  the  United  States,  all  and  every  perfon  or 
perfons  by  whom  any  order  or  direction  for  fo  dealing  or 
trading  fhall  have  been  given,  and  all  and  every  perfon  and 
perfons  who  fhall  have  been  concerned  as  parties  or  agents 
therein,  fhall  forfeit  and  pay  double  the  value  of  the  goods,  Forfeiture, 
wares,  merchandize,  commodities,  or  Bank  ftock,  in  which 
fuch  dealing  and  trade  fhall  have  been — one  half  to  the  ufe  of 
the  informer,  and  the  other  half  thereof  to  the  ufc  of  the  Com- 
monwealth, to  be  recovered  with  cods  of  fuit. 

Sect, 
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Number  of         Sect.  4.  be  it  cna£ied  by  the  authority  aforefaid,  That 

votes  limited,  no  Stockholder  or  Proprietor  in  the  Majfachufetts  Bank  {hall 

be  entitled  to  more  than  ten  votes,  at  any  meeting  of  {"aid 

Corporation. 

[This  Act  parted  March  9,  1792.] 


An  ACT  to  continue  an  Acl,  entitled,  66  An  Act 
for  rendering  ProcelTes  in  Law  lefs  expenfive." 

[This  Act  pa-fled  March  9,  1792.] 


An  ACT  permitting  the  Naturalization  of  Perfons 
profcribed  by  any  Law  of  this  Commonwealth. 

T)E  it  enabled  by  the  Senate  and  Houfe  of  Representatives,  in  Gen~ 
eral  Court  affembled,  and  by  the  authority  of  the  fame,  That 
prof<Hbed  perfons  profcribed  by  any  law  or  laws  of  this  Common-, 

perfons  nac-  wealth,  may  be  naturalized  and  admitted  as  citizens,  in  the 
arajized,  fame  manner,  and  on  the  fame  conditions,  as  are  directed  and 
provided  in  cafe  of  other  aliens,  in  and  by  an  Acl:  of  the  Uni- 
ted States,  in  Congrefs  affembled,  entitled,  "  An  Acl:  to  eilab- 
liOi  an  uniform  rule  of  naturalization  any  law  or  refolve  to 
Provife.  rne  contrary  notwithftanding  :  Provided,  That  the  previous 
proceedings  at  a  common  law  Court  of  Record,  required  by 
that  Act,  be  had  before  fome  fuch  Court  within  this  Common- 
wealth. j-This  Aa  paffed  jme  ^ 


An  ACT  to  repeal  an  Act,  entitled,  An  Act  to  invert 
the  Committee  of  the  fecond  Precinct  in  Rehobothy 
with  corporate  Powers,  for  certain  Purpofes  there- 
in mentioned,"  and  to  incorporate  a  Number  of 
the  Inhabitants  of  faid  Precinct,  by  the  Name  of 
The  Catholic  Congregational  Church  and  Society  in  the 
fecond  Precincl  in  the  Town  of  Rehobotb* 
[This  Act  pafied  June  19,  1792.] 


An  ACT  in  Addition  to  an  Act,  entitled,  "  An  Act  for 
incorporating  certain  Perfons  for .  the  Purpofe  of 
building  a  Bridge  over  Merrimack- River,  in  the 
County  of  EJex,  and  for  fupporting  the  fame." 
[This  Act  palTed  June  22,  1792.] 
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An  ACT  to  incorporate  certain  Perfons  by  the  Name 
of  The  Congregational  Society  in  the  firft  Prccincl  in 
the  Town  of  Rehoboth,  in  the  County  of  Briflol, 
whereof  the  Rev.  John  Ellis  is  the  prefent  Paftor  ; 
and  for  repealing  an  Act  made  and  pafled  in  the 
Year  of  our  Lord  One  thoufand  feven  hundred 
and  fixty-two,  entitled,  "  An  Act  to  invert  the-' 
Committee  of  the  firft  Precinct  in  Rehoboth,  with 
corporate  Powers  for  certain  Purpofes  therein  men- 
tioned." 

[This  Act  pafled  June  23,  1792.] 


An  ACT  for  incorporating  a  Number  of  the  Inhabit- 
ants  of  the  Town  of  Nevj- Bedford,  in  the  County  of 
Briftol,  into  a  feparate  Parifti. 

[This  Act  pafled  June  23,  1792.] 


An  ACT  to  incorporate  fundry  Perfons  by  the  Name  of  Addit.  Ad, 
The  Prejident  and  Direclors  of  the  Union  Bank.        Mar-  9. 1 793 

WHEREAS  Stephen  Higginfon,  and  others,  have  in  their  pream|,ic< 
petition  to  this  Court,  propofed  to  raife  a  fund  for  the 
eftabiimment  of  a  Bank,  and  are  already  in  poffeflion  of  partial 
depofits  therefor  : 

Sect.  1.  Be  it  enacted  by  the  Senate  and  Houfe  cf  Repre- 
fentatives  in  General  Court  ajfembled,  and  by  the  authority  of  the 
fame.  That  Stephen  Higginfon,  Caleb  Da  vis,  William  Tudor ,  Oli-  perfons  incor 
ver  W tndell,  Nathaniel  Fellows,  Jofeph  Coolidge,  William  Smith,  porated. 
Jofeph  Blake,  Frederick  William  Geyer,  Daniel  Hubbard  and 
David  Greene,  their  aflbciates,  fuccefibrs,  and  ailigns,  (hall  be 
and  they  hereby  are  created  a  Corporation  and  body  politic,  by 
the  name  and  ftyle  of  The  Prejident  and  Direclors  of  the  Union 
Bank,  and  (hall  fo  continue  until  the  firft  Monday  of  Otlobery 
one  thoufand  eight.hundred  and  two  ;  and,  by  the  name  afore- 
faid,  the  faid  Corporation  {hall  be  and  they  hereby  are  made  lieirrov%cr' 
able  and  capable  in  law,  to  fuc  and  be  fued,  plead  and  be  im- 
pleaded, anlwer  and  be  anfwered  unto,  defend  and  be  defended, 
in  Courts  of  Record,  or  any  other  place  whatever  ;  and  alfo  to 
make,  have  and  ufe  a  common  feal,  and  the  fame  again  at 
pleafure  to  break,  alter  and  renew  ;  and  alfo  jto  ordain,  eltab- 
nui  and  put  in  execution,  fuch  bye-laws,  ordinances  and  regu- 
lations, as  to  them  mail  feem  necefiary  and  convenient  for  the 
government  of  faid  Corporation,  and  the  prudent  management 
of  their  afl:;irs  :  Provided^  Such  bye-laws  and  regulations  mail  Provifa. 
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be  in  no  wife  contrary  to  the  laws  and  Conftitution  of  the 
Commonwealth  •,  and  thefaid  Corporation  fhall  be  always  fub- 
ject  to  the  rules,  restrictions,  limitations  and  provifions  herein 
prefcribed. 

Sect.  2.  Be  it  further  enacled  by  the  authority  aforefaid,  That 
the  capital  flock  of  faid  Corporation  fhall  confifl  of  a  fum  not 
lefs  than  Four  Hundred  Thoufand  Dollars,  nor  more  than  Eight 
Hundred  Thou/and  Dollars,  in  fpecie,  and  fhall  be  divided  into 
one  hundred  thoufand  fhares  ;  and  the  evidence  of  the  depos- 
its already  made,  and  held  by  the  petitioners  and  their  affoci- 
ates,  fhall  be  confidered  and  received  as  evidence  of  depofits  in 
the  Bank  herein  eflablifhed  :  And  the  Stockholders,  at  their 
firft  meeting,  fhall,  by  a  majority  of  votes,  determine  the  amount 
of  the  payments  to  be  made  on  each  fhare,  and  the  mode  of 
transferring  and  difpofing  of  the  ftock  and  profits  thereof : 
Provided,  The  fame  fhall  not  in  any  way,  directly  or  indirectly, 
depend  on  the  contingency  of  lives  ;  which  being  entered  in 
the  books  of  faid  Corporation,  fhall  be  binding  upon  the  Stock- 
holders, their  fucceflbrs,  and  afligns  :  Provided  however,  That 
the  payment  fo  agreed  to  be  made,  fhall  not  form  a  ftock  con- 
fifting  of  lefs  than  Four  Hundred  Thoufand  Dollars,  nor  more  than 
Eight  Hundred  Thoufand  Dollars,  as  aforefaid  ;  and  the  fum  that 
mall  thereupon  remain  to  be  paid,  fhall  be  paid  in  by  the  fol- 
lowing inftalments— -  One  third  part  thereof,  on  or  before  the 
firft  day  of  October  next  one  other  third  part  thereof,  on  or 
before  the  firft  day  of  April  next ;  and  the  remaining  third  part 
thereof,  on  or  before  the  firft  day  of  October,  one  thoufand  fev- 
en  hundred  and  ninety-three  :  And  in  cafe  any  of  the  Stocks 
holders  in  faid  Corporation  fhall  fail  to  complete  any  of  their 
future  payments,  they  fhall  forfeit  their  former  payments  to 
the  ufe  of  the  Corporation  aforefaid  :  Provided  alfo,  If  any  in- 
tereft,  rents,  or  profits  of  this  Bank,  fhall  be  ufed  or  improved 
to  facilitate  the  operations  of  the  Tontine  Aflbciation,  or  any 
other  aflbciation,  founded  on  firnilar  principles,  that  thereupon 
this  Act  fhall  become  void. 

Sect.  3.  Beit  further  enabled  by  the  authority  aforefaid,  That 
gaily  poffefling  the  faid  Corporation,  by  the  name  aforefaid,  fhall  be  and  they 
and  difpofing  hereby  are  declared  able  and  capable  in  law,  to  have,  hold,  pur- 
oj  dUtes.  _  chafe,  receive,  poffeis,  enjoy  and  retain  to  them,  their  fuccef- 
fors  and  afligns,  lands,  rents,  tenements,  and  hereditaments,  to 
the  amount  of  Two  Hundred  Thoufand  Dollars,  and  no  more, 
at  any  one  time  ,  and  alio  monies,  goods,  chattels  and  effects, 
to  the  amount  of  Two  Millions  of  Dollars,  and  no  more,  in- 
cluding their  original  ftock  •,  and  to  fell,  bargain,  grant,  de- 
mife,  alien  or  difpofe  of  the  fame  lands,  rents  and  tenements  > 
and  to  loan,  iiegociate  and  difpofe  of  faid  monies,  goods,  chat-! 
tels  and  effects,  by  taking  mortgages  on  lands,  and  by  difcount- 
ing  on  banking  principles^  on  fuch  fecurity  as  they  (hall  think 
gdvifable. 

Sect, 
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Method  of 
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Sect.  4.    Be  it  further  enaftt'd  by  the  authority  aforefaid,  That  Conftitutionai 
%hp  following  rules,  regulations,  reitricYions,  limitations,  and  artlcle,• 
provifions,  fliall  form,  and  be  fundamental  articles  of  the  Con- 
ic tturion  of  faid  body  politic,  viz. 

Firft.  That  one  fifth  part  of  the  whole  funds  of  this  Bank 
fliall  be  always  appropriated  to  loans  to  be  made  to  citizens  of 
this  Commonwealth,  not  refident  in  the  town  of  Bofan,  and 
wherein  the  Directors  fhall  wholly  and  exclufively  regard  the 
agricultural  intereft  :  Which  loans  fliall  be  made  in  fums  of  Appropria- 
not  lefs  than  One  Hundred  Dollars ;  nor  more  than  Or.e  Thou-  Uon'' 
fand  Dollars,  and  upon  the  perfonal  bond  or  note  of  the  borrow- 
er,  with  collateral  fecurity,  by  a  fuiEcient  mortgage  of  real  ef- 
tate  for  a  term  not  lefs  than  one  year,  and  on  condition  of 
paying  the  intereft  annually  on  fuch  loans,  fubject.  to  fuch  for- 
feiture and  right  of  redemption,  as  by  law  is  provided. 

Second.  The  faid  Corporation  fhall  not  owe  at  any  one  time,  Corporation 
more  than  twice  the  amount  of  their  capital  flock,  in  addition  maybeindebt 
to  the  fimple  amount  of  all  monies  actually  depofited  in  faid  a 
Jiank  for  fafe  keeping  :  And  in  cafe  of  any  excels,  the  Direct- 
ors, under  whofe  admimflration  it  fliall  happen,  fliall  be  liable 
for  the  fame  in  their  private  capacity  ;  but  this  fliall  not  be 
conftrued  to  exempt  the  faid  Corporation,  or  any  eftate  real  or 
perfonal,  which  they  may  hold  as  a  body  corporate,  from  being 
alfo  liable  for,  and  chargeable  with  fuch  excefs. 

Third.    That  the  lands,  tenements  and  hereditaments,  which  Efbtes  held 
faid  Corporation  fliall  hold,  fliall  be  only  fuch  as  fliall  be  requi-  for  conve- 
rts for  the  convenient  tranfaction  of  its  bufmefs,  and  fuch  as  menc>'* 
ihall  have  been  bona  Jide  mortgaged  to  it,  by  way  of  fecurity, 
or  conveyed  to  it  by  way  of  fatisfaction  of  debts  previoufly 
contracted. 

Fourth.    That  faid  Corporation  fliall  not  vert,  ufe  or  improve  — not  to  be 
any  of  their  monies,  goods,  chattels  or  effects,  in  trade  or  com-  ufed  in  com~ 
merce,  hut  may  fell  all  kinds  of  perfonal  pledges  lodged  in  iriCrCv" 
their  hands  by  way  of  fecurity,  to  an  amount  fudicient  to  reim- 
burfe  the  fum  loaned. 

Fifth.    That  for  the  well  ordering  of  the  affairs  of  faid  Cor-  Time  and  plac 
poration,  a  meeting  of  the  Stockholders  fliall  be  held  in  Bcjkn,  of  the  meetia 
or  at  fuch  other  place  as  the  Stockholders  fliall  direct,  on  the  of  Stockholc 
nrft  Monday  of  September  annually,  and  at  any  other  time  dur- 
ing the  continuance  of  faid  Corporation,  at  fuch  houfe,  and  at 
fuch  hour  of  the  day,  as  fliall  be  appointed  by  the  Prefident 
and  Directors  for  the  time  being,  by  notifications  in  two  pub- 
lic newfpapers  in  the  town  of  Bofon,  three  weeks  fuccefTively, 
before  the  time  appointed  for  fuch  meeting  •,  at  which  annuar 
meeting  there  fliall  be  chofen,  by  ballot,  twelve  Directors,  who 
fliall  continue  in  oflice  the  year  enfuing  their  election. 

Sixth,  None  but  a  member  of  faid  Corporation,  being  a  cit-  Cafhier  mufc 
ncn  of  this  Commonwealth,  and  refident  therein,  fliall  be  eli-  be  amembe* 
giblc  to  the  oflice  of  a  Director  or  Caflner. 

Seventh, 
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No  Diredor  to     Seventh.    No  Director  of  any  other  Bank  {hall  be  eligible  to 

fnlfn^er  the  office  of  a  Direa°r  in  this  Bank>  although  he  may  be  a 
Bank  °l  er    Stockholder  herein  ;  and  any  Director  accepting  an  office  in 

any  other  Bank,  fhall  be  deemed  to  have  vacated  his  place  in 

this  Bank. 

Intereft  reoui-     Eighth.    No  Stockholder  in  faid  Bank  fhall  be  confidered  as 
fitc  to  qualify  qualified  to  vote  in  the  election  of  the  officers  of  faid  Bank, 
an  Ele&or.      or  in  anv  cf  the  affairs  thereof,  unlefs  he  fhall  be  interefted 
therein,  to  the  amount  of  One  Hundred  Dollars  ;   and  the 
Stockholders  thus  qualified,  fhall  vote  in  proportion  to  their 
property,  in  the  following  ratio,  that  is  to  Jay — Every  holder  of 
One  Hundred  Dollars^  {hall  have  one  vote,  and  every  Two 
Hundred  Dollars^  above  One  Hundred  Dollars^  fhall  give  a  right 
Provlfo.  to  one  vote  more  :  Provided^  That  no  one  member  {hall  have 
more  than  ten  votes  \  and  abfent  members  may  vote  by  proxy, 
authorized,  in  writing  ;  and  in  all  elections  in  the  fir  ft  inftance, 
a  majority  of  votes  fhall  be  necefTary  to  determine  the  fame  \ 
but  in  cafe  of  a  fecond  trial,  a  plurality  fhall  decide  the  vote. 
Prefident  to  be     Ninth.  The  Directors  fhall  choofe  one  of  their  own  number 
a  Boeder.      to  aft  as  Prefident. 

Diredpr  not  Tenth.  No  Director  fhall  be  entitled  to  any  emolument  for 
e^tlhePre'  his  fervices,  but  the  Stockholders  may  make  the  Prefident  fuch 
fident"  C  ^  compenfation  as  to  them  fhall  appear  reafonable. 
Number  which  Eleventh.  Not  lefs  than  feven  Directors  fhall  conftitute  a 
conftitute  a  Board,  for  the  tranfaction  of  bufinefs,  of  whom  the  Prefident 
iBoard.  fliall  always  be  one,  except  in  cafe  of  ficknefs  or  necefTary  ab- 

fence,  in  which  cafe  the  Directors  prefect  may  choofe  a  Chair- 
man, for  the  time  being, 
piire&ors  eli-  y weJfth.    Not  more  than  three  fourths  of  the  Directors  in 
fext'ekdion!  office'  excIufive  of  tne  Prefident,  (hall  be  eligible  for  the  next 

fucceeding  year  :  But  the  Director  who  fhall  be  Prefident  at 

the  time  of  an  election,  may  be  re-elected. 
Cafhier  to  give     Thirteenth.    The  Cafhier,  before  he  enters  upon  the  duties 
bond.  of  his  office,  fhall  give  bond,  with  two  or  more  Sureties,  to  the 

fatisfaction  of  the  Board  of  Directors,  in  a  fum  not  lefs.  than 

Twenty  Thoufand  Dollars,  with  condition  for  the  faithful  dif- 

charge  of  the  duties  of  his  office. 
Bills  iffued,  to     Fourteenth.    All  bills  ifiued  from  the  Bank  aforefaid,  and 
be  binding.      figned  by  the  rrefident,  fhall  be  binding  on  faid  Corporation  ; 

but  it  fhall  not  be  lawful  for  them  to  iffue  any  bills  of  a  lefs 

denomination  than  Five  Dollars. 
Dividends.  Fifteenth.    The  Directors  fhall  make  half  yearly  dividends 

of  all  the  profits,  rents,  premiums  and  interefts  of  the  Bank 

aforefaid. 

piredors  cm-      Sixteenth.   The  Directors  fhall  have  power  to  appoint  a  Cafh- 
powered  to     ier,  and  fuch  other  Officers  and  Clerks,  for  carrying  on  the 
choofe  officers,  bufinefs  of  the  Bank,  with  fuch  falaries  and  allowances  as  to 
them  ihall  feem  meet. 

Seventeenth* 
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Seventeenth.  No  loans  {hall  be  made  by  the  Directors  of  faid  Loans  to  for- 
Corporation,  for  the  ufe,  or  on  account  of  any  foreign  Prince  ei£ner?  forbid, 

it  '  j  o  conditionally. 

or  State,  unlefs  previoufly  authorized  by  a  law  of  this  Com- 
monwealth. 

Sect.  5.    And  be  it  further  enabled  by  the  authority  aforefaid, 
That  whenever  the  Legiilature  fhall  require  it,  the  faid  Corpo-  Legiflature 
ration  (hall  loan  to  the  Commonwealth  any  fum  of  money  not  may  require 
exceeding  One  Hundred  Thou/and  Dollars,  reimburfable  by  five  Ji^ted^um* 
annual  inftalments,  or  at  any  fhbrter  period,  at  the  election  of 
the  Commonwealth,  with  the  annual  payment  of  intereft,  at  a 
rate  not  exceeding  Jive  per  centum  per  annum  :   Provided  how- 
ever. That  the  Commonwealth  fhall.  never,  at  any  one  time, 
ftand  indebted  to  faid  Corporation,  for  a  larger  fum  than 
One  Hundred  Thou/and  Dollars. 

Sect.  6.    And  be  it  further  enabled  by  the  authority  aforefaid, 
That  the  principal  feat  of  faid  Bank,  {hall  be  in  the  town  of  Stockholders 
Bojlon,  orvin  fuch  other  place  within  this  Commonwealth,  as  em/>o>yfered  to 
the  Stockholders  fhall  direct  ;  but  the  Directors  may,  at  any  J^^i^"*" 
future  period,  eftablifh  offices  for  the  purpofe  of  loans,  dif- 
counts  and  depofits,  in  fuch  other  towns  within  this  Common- 
wealth, and  commit  the  management  thereof  to  fuch  perfons, 
and  under  fuch  regulations,  as  to  the  Directors  fhall  feem 
proper  and  advifable. 

And  whereas  it  is  repugnant  to  the  principles  of  a  free  gov-  Preamble, 
ernment,  that  the  property  of  any  of  its  citizens  mould  be 
placed  out  of  the  reach  of  their  juft  creditors  : 

Sect.  7.  Be  it  further  enabled  by  the  authority  aforefaid,  That  Property  in 
the  property  of  every  individual  member  of  faid  Corporation,  tne  Bank  lia- 
vefled  in  faid  corporate  funds,  mall  be  liable  to  attachment,  bIe  *°  a"a^h* 

,  r  ,   r    .    r  '  r-j'-nii  r  HlCIltS  tO  the 

and  to  the  payment  and  iatisiaChgn  or  ins  juit  debts,  to  any  or  fatisfaclion  of 
his  bona  fide  creditors,  in  manner  following,  viz.  In  addition  juft  debts, 
to  the  fummons  by  law  prefcribed  to  be  left  with  the  debtor, 
a  like  fummons  fhall  be  left  with  the  Cafhier  of  faid  Bank  ; 
and  the  debtor's  {hares  in  the  faid  corporate  funds,  together 
with  the  interefts,  rents  and  profits  due  and  growing  due  there- 
on, fhall  thereby  be  held  to  refpond  faid  fuit  according  to  law  ; 
and  all  transfers  of  the  debtor's  fhares,  not  noted  in  the  Bank 
books,  previous  to  the  delivery  of  fuch  fummons,  lliall  be  . 
barred  thereby  ;  and  execution  may  be  levied  upon  the  prop- 
erty of  any  Stockholder  in  faid  Bank,  and  his  fhares  therein  be 
expofed  to  fale,  in  the  fame  manner  as  is  by  law  provided 
where  perfonal  eflate  is  taken  in  execution  ;  and  it  fhall  be 
the  duty  of  the  officer  who  extends  fuch  execution,  to  leave  an 
attefted  copy  thereof,  with  his  doings  thereon,  with  the  Cafh- 
ier of  faid  Bank,  and  the  purchafer  fliall  thereupon  be  entitled 
to  the  reception  of  all  dividends  and  Itock,  and  to  the  fame 
privileges  as  a  member  of  faid  Corporation,  that  the  debtor 
previoufly  was  entitled  to  ;  and  upon  any  attachment  being 
made,  or  execution  levied  on  any  fhares  in  faid  Bank,  it  fhall  be 

the 
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the  duty  cf  the  .Cafhier  of  faid  Bank  to  expofe  the  books  of 
the  Corporation  to  the  OlHcer,  and  to  furnifh  him  with  a  cer- 
tificate under  his  hand  in  his  official  capacity,  afcertaiflihg  the 
number  of  mares  the  debtor  holds  in  faid  Bank,  and  the  amount 
of  the  dividends  thereon  due. 
Committe  em-      Sect.  8.   Be  it  further  enacled  by  the  authority  afvrcfaid,  That 
powered.        ariy  Committee,  fpecially  appointed  by  the  Legislature  for  the 
purpofe,  fhall  have  a  right  to  examine  into  the  doings  of  faid 
Corporation,  and  fhall  have  free  accefs  to  all  their  books  \  and 
Incorporation  if,  upon  the  report  of  fuch  Committee,  it  fhall  be  found,  and 
k  cafe°d  VCid'  after  a  ^  he?-ring  °f  faid  Corporation  thereon,  be  determined 
by  the  Legiflature,  that  faid  Corporation  have  exceeded  the 
powers  herein  granted  them,  or  failed  to  comply  with  any  of 
the  rules,  reftriclicns  and  conditions  in  this  Acl  provided 
their  incorporation  fhall  thereupon  be  declared  forfeited  and 
void,  and  the  fame  mail  be  announced  by  proclamation  from 
the  Supreme  Executive  Authority  of  the  Commonwealth, 
Intereft  of  the      Sect.  9.     A?id  be  it  further  enacled,   That  this  Common- 
Common-    wealth  fhall  have  a  right  to  be  interefted  in  the  faid  Bank,  in 
wealth  therein.  a  proportion  not  exceeding  one  third  of  the  whole  amount 
thereof,  including  the  fum  which  may  be  fubfcribed  by  the  faid 
Commonwealth,  on  fuch  terms,  and  on  fuch  conditions,  and 
under  fuch  regulations,  as  the  Legiflature  fhall  hereafter  deters 
mine.    Provided  always.  That  the  profits  of  the  faid  Common- 
wealth fhall  be  in  proportion  to  their  depofits. 

Sect.  10.    And  be  it  further  enaEled  by  the  authority  aforefaid^ 
Perfons  au~     That  the  perfons  herein  before  named,  or  any  three  of  them, 
laU^ m  t0\xn   are  autnor*zed  and  directed  to  call  a  meeting  of  the  Members 
•a  a  meeting.        Stockholders  of  faid  Corporation,  as  foon  as  may  be,  in 
Bojlon,  by  advertising  the  fame,  for  three  Weeks  fucceffively,  in 
the  Independent  Chronicle,  for  the  purpofe  of  their  electing  a 
firft  Board  of  Directors,  who  fhall  continue  in  office  till  the 
firft  Monday  of  OSlober,  one  thoufand  feven  hunded  and  ninety- 
three,  that  faid  Corporation  may  take  effect:  as  foon  as  may  be. 

[This  Acl:  paiTed  June  25,  1792.J 


An  ACT  in  Addition  to  the  feveral  Acts  now  in  force 
which  refpect  the  carting  and  transporting  Gun- 
Powder  through  the  Streets  of  the  Town  of  Bo/ton* 
and  the  Storage  thereof  in  the  fame  Town. 
[This  Aft  pafled  June  26,  1792.] 


An  ACT  for  fetting  off  Eiijha  Richard/on  and  Mofes 
Fiftcr,  from  the  weft  Precinct  in  Me  duo  ay  ^  to  the 
Town  of  Franklin* 

[This  Aa  paiTed  June  27, 1792.] 

An 
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An  ACT  determining  at  what  Time  and  Place  the 
Courts  of  General  Seffions  of  the  Peace  and 
Courts  of  Common  Pleas  mall  be  h  olden,  within 
the  County  of  Wafloington. 

E  it  enacled  by  the  Senate  and  Houfe  of  Representative s>  in  Gen-  TIme  & 
eral  Court  affembled,  and  by  the  authority  of  the  fame,    That  0f  holding 
from  and  after  the  firft  Tuefday  of  October  next,  the  time  and  Courts, 
place  for  holding  the  Courts  of  General  Seffions  of  the  Peace 
and  Courts  of  Common  Pleas,  within  and  for  the  county  of 
W affAngton,  fhall  be  at  Machias,  in  the  faid  county,  on  the  firft 
Tuefday  of  Oclobcr  annually,  and  at  no  other  time  ;  any  law  of 
this  Commonwealth  to  the  contrary  notwithstanding. 

[This  AcT:  paffed  June  27,  1792.] 


An  ACT  fecuring  the  free  Paflage  of  the  Fifh  called 
Alewives,  in  the  Rivers  in  the  Town  of  Dartmouth \ 
in  the  County  of  Brijiol,  and  for  the  Prefervation 
of  the  fame. 

[This  A£l  paffed  June  27,  1792.] 


An  ACT  incorporating  Jofeph  Storer,  and  others,  for 
the  Purpofe  of  making  a  better  Harbour  in  Moufom- 
River,  in  Wells. 

[This  Act  paffed  June  27,  1792.] 


An  ACT  to  fet  off  Benjamin  Freeman,  and  others,  from 
the  Town  of  Charlton,  in  the  County  of  Worcejler^ 
and  to  annex  them  to  the  Town  of  Sturbridge. 
[This  A6t  paffed  June  27,  1792.] 


An  ACT  incorporating  Dudley  Atkins  Tyng,  Efq.  and 
others,  for  the  Purpofe  of  rendering  Merrimack- 
River  paffable  with  Boats,  Rafts  and  Mafts,  from  the 
Divifional  Line  of  New-Hampfhire  and  Majachufetts, 
to  the  Tide- Waters  of  the  faid  River,  by  the  Name 
of  The  Proprietors  of  the  Locks  and  Canals  on  Mer- 
rimack-River. 

[This  Ac~r.  paffed  June  27,  1792.]/ 

An 
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An  ACT  regulating,  in  certain  Particulars,  the  Im- 
provement of  Plumb-Ifiand,  in  the  County  of  EJfoc, 
and  repealing  an  Act  for  the  effectual  preventing  of 
Horfes,  Neat  Cattle,  Sheep  and  Swine,  from  run- 
ning at  large,  or  feeding  upon  a  certain  Ifland,  call- 
ed Plumb-Jjiand,  lying  in  Ipfivich-Bay,  in  the  County 
of  Effex,  palled  in  the  Year  One  thoufand  levea . 
hundred  and  thirty-nine. 

[This  Aa  p;uTed  June  27,  1792.] 


An  ACT  to  incorporate  the  Plantation  of  Buckfto^vn^ 
in  the  County  of  Hancock^  into  a  Town  by  the 
Name  of  Buckjiown. 

[This  Act  paffed  June  27,  1792.] 


An  ACT  to  continue  an  Act,  entitled,  "  An  Act  for 
rendering  ProcefTes  in  Law  lefs  expenfive." 

[This  Act  palled  June  27,  1792.] 


An  ACT  authorizing  Coroners  to  execute  Writs  and 
Precepts,  when  the  Office  of  Sheriff  may  be  vacant. 

jyE  it  enacted  by  the  Senate  and  Houfe  of  Reprefentatives,  in  Gen- 
Coroners  an-  eral  Court  ajfembled>  and  by  the  authority  of  /he  fame.  That 

thorized.        at  all  times  hereafter,  when  the  office  of  Shcriil'in  any  county 
may  be  vacant  by  death,  refignation,  removal,  or  otherwife, 
the  feveral  Coroners  of  fuch  county  be  and  they  hereby  are 
refpectively  authorized  and  empowered  to  execute  and  return 
all  writs  and  precepts,  which  are  by  law  appointed  to  be  exe- 
cuted and  returned  by  the  Sheriff,  until  another  Sheriff  for  fuch 
county  fhall  be  appointed  and  legally  qualified,  and  fuch  Coro- 
SheriiTs  to  no-  ners  *na^  have  notice  thereof  :  And  it  fball  be  the  duty  of 
tify  Coroners  every  perfon  who  may  hereafter  be  appointed  SherifF  of  any 
of  their  ap-  county,  and  legally  qualified  to  execute  (aid  office,  to  give  no- 
pomtmem.      t-ce  hereof  as  foon  as  may  be,  to  the  refpecfive  Coroners  of 
the  fame  county.    And  the  Secretary  of  this  Commonwealth 
is  hereby  directed  to  caufe  this  Act  to  be  publifhed  in  fome 
public  newfpaper,  in  each  county  in  this  Commonwealth, 
where  any  fuch  newfpaper  is  printed. 

QThis  Act  paffed  June  23,  1792.] 


An  ACT  to  incorporate  certain  Perfons  by  the  Name 
of  The  Independent  Chrijiian  Church  in  Glouccjier. 
[This  Act  patted. June  28,  1792.] 


MOUNT- VERNON.      June**— Nov.i69  An.1792. 

An  ACT  to  incorporate  the  Plantation  of  Wajlrington, 
in  the  County  of  Lincoln,  into  a  Town  by  the  Name 
of  Mount-Vernon. 

[This  Act  pafled  June  28,  1792.] 


An  ACT  to  repeal  an  Ad,  entitled,  "  An  Act  for  in- 
corporating a  Number  of  the  Inhabitants  of  the  firfl 
Parim  in  Mendon,  in  the  County  of  Worcefier,  into  a 
Society  by  the  Name  of  The  Firfi  Congregational  So- 
ciety in  Mendon"  pafled  in  the  Year  of  our  Lord 
One  thoufand  feven  hundred  and  eighty-four. 
[This  Act  pafled  June  28,  1792.] 


An  ACT  in  Addition  to  an  Act,  entitled,  "  An  Act 
for  incorporating  certain  Perfons  for  the  Purpofe  of 
building  a  Bridge  over  Charles9 -River,  from  the 
weflerly  Part  of  Bojlon  to  Cambridge,  and  for  ex- 
tending the  Interefl  of  the  Proprietors  of  Charles*  - 
River  Bridge,  for  a  Term  of  Years/ '  and  for  repeal- 
ing a  certain  Claufe  in  faid  Act. 

[This  Act  pafled  June  30,  1792.] 


An  ACT  for  eftablifhing  an  Academy  in  the  Town  of 
Taunton,  in  the  County  of  Bri/lol,  by  the  Name  of 
The  Brijlol  Academy. 

[This  Act  pafled  June  30,  1792.] 


An  ACT  for  ascertaining  the  Boundary  Line  between 
the  northeall  Part  of  the  Town  of  Franklin,  and  the 
foutheafl:  Part  of  the  Town  of  Medway. 

[This  Act  parted  November  13,  1792.] 


An  ACT  to  fet  off  John  Abbot,  and  others,  with  their 
Families  and  Eftates,  with  other  Lands,  from  the 
Town  of  AJhburnham,  and  to  annex  the  fame  to  the 
Town  of  AJhby. 

[This  Act  pafled  November  16,  1792.] 

Vol.  II.  c  An 
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An  ACT  in  Addition  to  an  Acl  for  the  due  Regula- 
tion of  Licenfed  Houfes. 

E  it  enabled  by  the  Senate  and  Houfe  of  Reprefentatives,  in  Gen* 
eral  Court  ajfembled,  and  by  the  authority  of  the  fame,  That 
th^ed^to         Ju^ices  °^  ^e  Courts  of  General  Seflions  of  the  Peace  in 
grant  ikenfes.  ^he  feveral  counties  in  this  Commonwealth,  be  and  are  hereby 
authorized  and  directed  to  grant  licenfe  as  the  law  directs,  for 
keeping  a  tavern  or  for  retailing  fpirituOus  liquors,  to  any  per- 
fon  applying  for  fuch  licenfe  within  their  respective  counties, 
who  may  be  an  inhabitant  or  refident  in  any  plantation  or  oth- 
er place  not  within  the  limits  of  any  incorporated  town  or  dif- 
Conditiom,    tricl,  on  fuch  perfon's  taking  the  oath  required  by  law  to  be 
taken  by  perfons  previous  to  their  receiving  licenfe,  and  pro- 
ducing fatisfaclory  evidence  to  the  Court  to  which  he  fliall  ap- 
ply, that  he  is  firmly  attached  to  the  Conftitution  and  laws  of 
this  Commonwealth,  and  well  qualified  and  provided  for  the 
exercife  of  fuch  an  employment,  and  that  fuch  licenfe  will  be 
fubfervient  to  the  public  good* 

[This  Acl  palTed  November  17,  1792.] 


An  ACT  for  altering  an  Acl  of  this  Commonwealth, 
entitled,  u  An  Acl  directing  the  Manner  in  which 
Money  mail  be  raifed  and  levied  to  defray  the 
Charges  which  may  arife  within  the  feveral  Coun- 
ties in  this  Commonwealth." 

E  it  enacted  by  the  Senate  and  Houfe  of  Reprefentatives,  in 
General  Court  ajfembled,  and  by  the  authority  of  the  fame, 
Act  altered.  That  the  fkft  paragraph  of  the  afore  recited  Acl  be  and  hereby 
is  fo  far  altered,  as  that  the  juftices  of  the  Courts  of  General 
Sefhons  of  the  Peace  may,  at  arfy  Court  of  Seflions,  when  it 
fliall  appear  neceffary,  make  an  eitimate  of  the  fum  or  fums  of 
money  requifite  to  defray  the  charges  of  the  county  ;  any  thing 
in  the  laid  paragraph  to  the  contrary  notwithstanding. 

[Thiy  Acl  pafTed  November  17,  1792.] 


An  ACT  to  empower  Silas  Nowell,  Guardian  to  his 
Children,  to  join  in  the  Divilion  of  certain  undivi- 
ded Efiates,  to  them  belonging,  with  the  other 
Owners,  and  on  their  Behalf  to  execute  any  Deeds 
that  may  be  necelfary  for  that  Purpofe. 

[This  Acl  pafTed  November  17,  1792.] 

An  . 
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An  ACT  providing  for  the  Eftablifhment  of  Hofpitals 
for  inoculating  with  the  Small-Pox,  and  for  repeal- 
ing all  Laws  heretofore  made  for  that  Purpofe. 

[Palled  November  17,  1792;      Repealed  March  15,  1793.] 


Ail  ACT  for  incorporating  a  Number  of  the  inhabit- 
ants of  Turner,  and  the  Plantation  called  Bucktoivn, 
in  the  County  of  Cumberland,  into  a  diitincl:  relig- 
ious Society. 

[This  Ac"l  paffe'd  November  17,  1792.] 


An  ACT  to  eftablim  a  Corporation  by  the  Name  of 

The  Trujlees  of  the  Marblehead  Academy* 
[This  Act  pafl'ed  November  17,  1792.] 


An  ACT  in  Addition  to,  and  for  amending  an  Act 
palled  the  ninth  Day  of  June,  One  thoufand  feven 
hundred  and  ninety,  entitled,  "  An  Acl  for  incor- 
porating the  foutherly  Part  of  the  Town  of  Plymp- 
ton,  in  the  County  of  Plymouth,  into  a  Town  by  the 
Name  of  Carver. } 

[This  Act  panned  February  8,  1793.] 


An  ACT  for  admitting  Inhabitants  of  Towns,  and 
certain  other  Corporations,  to  be  Witneffes,  as  well 
for  as  againft  fuch  Towns  and  Corporations,  in 
Suits  at  Law. 

T)E  it  enacted  by  the  Senate  and  Houfe  of  Reprefentatives,  in  Gen- 

eral  Court  ajfembled,  and  by  the  authority  of  the  fame,  That 

in  all  fuits  at  law,  whether  of  a  civil  or  criminal  nature,  now  iniia]M-tants 

depending,  or  that  hereafter  may  be  depending  in  any  Court,  and  members 

or  before  any  jultice  of  the  Peace,  within  this  Common-  of focieties, :vi- 

wealth,  wherein  any  town,  diftrict,  precinct  or  parifli,  or  m,£ted  as . 

•  1        .    r    .         .  1  .       r        '        neffes,  with  a 

other  religious  incorporate  iociety,  is  or  may  be  a  party,  or 

interefled  in  the  event  of  the  fuit,  any  inhabitant  of  fuch  town, 
diftrict,  precinct  or  parifh,  or  member  of  fuch  other  religious 
incorporate  fociety,  mail  and  may  be  admitted  as  a  compe- 
tent witnefs  ;  and  his  depofition  may  be  ufed,  if  duly  taken, 
and  for  legal  caufe,  in  the  trial  of  the  caufe,  as  well  for  as 
againfl:  fuch  town  or  other  corporation  :  Provided,  he  hath  no  «  .„ 
C2  other Prov,fe 
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other  intereft  therein  than  as  an  inhabitant  or  member  of 
fuch  town  or  other  corporation,  and  is  not  otherwife  legally 
difqualified  any  law,  ufage  or  cuftom  to  the  contrary  not- 
withftanding. 

[This  Aft  pafled  February  13,  1793.] 


An  ACT  to  fufpend,  for  a  certain  Time,  an  Aft  paff- 
ed  on  the  fourteenth  Day  of  February,  in  the  Year 
of  our  Lord  One  thoufand  feven  hundred  and 
eighty-nine,  entitled,  "  An  Ad  for  limiting  the 
Time  in  which  Suits  may  be  profecuted  againfl 
Executors  and  Adminiftrators,  and  for  perpetuat- 
ing the  Evidence  of  Notices  given  by  them,  and 
by  Guardians  and  others,  refpefting  the  Sale  of 
Real  Effete." 

WHERE  AS  the  operation  of  the  laid  A&,  and  of  another 
Aft  in  addition  thereto,  pafled  on  the  fourteenth  of 
February,  one  thoufand  feven  hundred  and  ninety-two,  may 
defeat  many  creditors,  unlefs  a  longer  time  is  allowed  for  com- 
mencing and  fueing  actions  againfl  executors  and  admin- 
iftrators : 

Be  it  therefore  ena&ed  by  the  Senate  and  Houfe  of  Reprefenta- 
t'vues,  in  General  Court  affembled,  and  by  the  authority  of  the  fame, 
That  the  faid  Act,  pafled  on  the  fourteenth  day  of  February, 
one  thoufand  feven  hundred  and  eighty-nine,  mail  be  fo  far 
fufpended,  that  all  actions,  which  by  the  Acls  herein  before 
recited  are  limited,  fo  as  they  cannot  be  commenced  and  fued 
for  after  the  fourteenth  day  of  February,  current,  mall  and 
may  be  commenced  and  fued  any  time  before  the  firft  day  of 
June  next ;  any  thing  in  the  faid  Act  to  the  contrary  not- 
wjuhftanding. 

[This  Aft  pafled  February  14,  1793.] 


An  ACT  repealing  in  Part  a  Claufe  in  an  Aft,  paff- 
ed  March  the  fifth,  One  thoufand  feven  hundred 
and  eighty-five,  entitled,  "  An  Aft  for  incorpo- 
rating the  Plantation  of  Shapleigh,  in  the  County 
of  T irk,  into  a  Town  by  the  Name  of  Shapleigh" 
and  for  annexing  certain  Lands  to  Lebanon. 

[This  Act  pafled  February  14,  1793.] 

All 


Preamble. 


Former  A& 
fufpended. 
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An  ACT  in  further  Addition  to  an  Acl:,  entitled, 
"  An  Ad  for  incorporating  certain  Perfons  for 
the  Purpofe  of  building  a  Bridge  over  Merrimack- 
River,  in  the  County  of  EJfex,  and  for  fupporting 
the  fame." 

[This  A  £t  pafled  February  15,  1793.] 


An  ACT  to  fet  off  Jonathan  Kidder,  and  others,  from 
the  Town  of  Sutton,  in  the  County  of  Worcejler, 
and  to  annex  them  to  the  Town  of  Oxford. 
[This  A61  paiTed  February  18,  1793.] 


An  ACT  for  incorporating  a  Number  of  the  In- 
habitants of  the  Town  of  Haverhill,  and  of  the 
neighbouring  Towns,  in  the  County  of  Effex,  into 
a  diftinct  and  feparate  religious  Society. 

[This  Act  pafled  February  18,  1793.] 


An  ACT  to  fet  off  Williams  Allen,  and  others,  from 
the  Town  of  Dartmouth,  and  annex  them  to  the 
Town  of  Weflport. 

[This  Act  pafled  February  25,  1793.] 


An  ACT  in  Addition  to  an  Aft,  entitled,  M  An  Aft 
incorporating  the  Honourable  John  Worthington, 
Efquire,  and  others  therein  named,  for  the  Pur- 
pofe of  rendering  Conneclicut-River  paflable  for 
Boats  and  other  Things  from  the  Mouth  of  Chick* 
apee-River,  northward  throughout  this  Common- 
wealth, by  the  Name  of  The  Proprietors  of  the  Locks 
and  Canals  on  Conneclicut-River" 

[This  Act  pafled  February  25,  1793.] 


An  ACT  to  fet  off  Caleb  Woods,  and  others,  from 
Groton,  and  to  annex  them  to  Dunflablc. 
[This  Aft  pafled  February  25,  1793-} 

An 
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An  ACT  for  giving  Liberty  to  plead  the  General 
IiTue,  and  give  the  Special  Matter  in  Evidence,  in 
certain  Cafes. 

T)E  it  enacted  by  the  Senate  and  Houfe  of  ReprefentativeSy  in  Gen-, 
eral  Court  aflembled,  and  by  the  authority  of  the  famey  That 
plead^n^er-  hi  ah  actions  now  depending,  or  that  may  be  hereafter  de- 
tain cafes,  pending  in  any  Court  within  this  Commonwealth,  wherein 
the  defence  intended  to  be  fet  up  by  the  defendant,  is,  or  may 
be,  that  he  was  a  Juftice  of  the  Peace,  Sheriff,  Deputy-Sheriff, 
or  Coroner,  or  a  town,  diitri£t,  precinct  or  parifh  Officer,  or 
feme  other  officer  civil  or  military;  and  that  the  act  or  thing 
for  which  he  is  or  may  be  rued,  is  or  may  be  any  at~t  or  thing 
dene  by  him,  by  virtue  or  in  the  execution  of  his  office,  the 
defendant  may  plead  the  general  iffue,  and  give  the  fpecial 
matter  in  evidence,  upon  filing  in  the  caufe  a  brief  ftatement 
of  fuch  fpecial  matter  of  defence,  within  fuch  time  as  the  Court 
(hall  order,  of  which  ftatement  the  plaintiff  mall  be  entitled  to 
a  copy,  or  he  may  plead  fpecially  at  his  election. 

[This  Act  pa£Ted  February  25,  1 793-] 


An  ACT  for  altering  the  Time  of  holding  the  Court 
of  General  Seffions  of  the  Peace  and  the  Court  of 
Common  Pleas,  within  and  for  the  County  of  Wor9 
cefter,  from  the  Tuefday  next  preceding  the  laft:  Tuef- 
day  of  Marchy  to  the  fourth  Tuefday  of  March. 
Sect,  i  .  JYE  it  enabled  by  the  Senate  and  Houfe  of  ReprcfentativcSy 
in  General  Court  ajfembled,  and  by  the  authority  of  the 
Former  Ad  fame*  That  the  A ct,  entitled,  "  An  Act  for  determining  at 
repealed,       what  times  and  places  the  feveral  Courts  of  General  Seffions 
of  the  Peace  and  the  Courts  of  Common  Pleas  (hall  be  holden, 
within  and  for  the  feveral  counties  within  this  Common- 
wealth, and  for  repealing  all  laws  heretofore  made  for  that 
purpofe,"  fo  far  as  it  refpects  the  holding  of  the  Court  of  Gen- 
eral Seffions  of  the  Peace  and  the  Court  of  Common  Pleas, 
within  and  for  the  county  of  Worcejiery  on  the  Tuefday  next 
preceding  the  laft  Tuefday  of  Marchy  be  and  it  is  hereby  re- 
pealed. 

Sect.  2.    And  be  it  further  enacted  by  the  authority  afore/aid. 
Time  altered.  That  from  and  after  the  paffing  this  A£t,  the  time  of  holding 
the  Court  of  General  Seffions  of  the  Peace,  and  Court  of  Com- 
mon Pleas,  witbin  and  for  the  county  of  Worcejiery  mall  be  on 
the  fourth  Tuefday  of  Marchy  annually. 

Sect.  3.  And  be  it  further  enabled  by  the  authority  aforefaid^ 
&clnwdere-  ^hat  a^  appeals  already  made,  recognizances  taken,  or  that 
turnable  may  before  the  aforefaid  Tuefday,  next  preceding  the  laft  Tuef- 
thereto.       4ay  of  March  next,  be  made,  or  taken  to  the  aforefaid  Court 

of 
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of  Genera!  Seflions  of  the  Peace  ;  and  all  actions  already  com- 
menced, or  that  may  be  commenced  ;  and  all  procefles  re- 
turned, or  that  may  be  returnable  before  the  aforefaid  Tuef- 
day,  next  preceding  the  laft  Tuefday  of  March  next  ;  and  all 
appeals  claimed,  or  which  may  be  claimed,  and  all  actions 
pending  at  the  aforefaid  Court  of  Common  Pleas,  which,  be- 
fore the  palling  of  this  Act,  was  to  have  been  holden  on  the 
Tuefday  next  preceding  the  laft  Tuefday  of  March  next ;  fhall 
be  returnable  to,  entered,  made,  proceeded  on,  tried  and  de- 
termined, agreeably  to  the  true  intent  of  fuch  writ,  procefs, 
recognizance  or  appeal,  at  the  Court  to  be  holden  in  faid 
county,  on  the  fourth  Tuefday  of  March  next. 

[This  Act  pafled  March  2,  1793.] 


An  ACT  for  fetting  off  Elijah  Whitney  from  the  Town 
of  Shrew/bury,  in  the  County  of  Worcefier,  and  an- 
nexing him  to  the  Town  of  Wejiborough ,  in  the 
fame  County. 

[This  Act  pafled  March  2,  I 793*1 


An  ACT  to  enable  the  Town  of  Newbury  to  regulate 
and  order  the  taking  of  Fifh,  called  Shad,  Bafs 
and  Alewives,  in  the  River  Parker,  within  the 
Limits  of  faid  Town. 

[This  A6t  palfed  March  2,  1793.] 


An  ACT  in  Addition  to  an  Act,  entitled,  "  An  Act 
to  eftablifh  an  Academy  in  the  Town  of  Hallowelly 
by  the  Name  of  HallowelL  Academy." 

[This  Act  palTed  March  2,  1793.] 


An  ACT  to  annex  a  certain  Gore  of  Land  to  the 
Town  of  WeJIStockbridge. 

[This  Act  palfed  March  2,  1793.] 


An  ACT  for  naturalizing  George  William  Erving. 
[This  Act  pafled  March  9,  1793.] 

An 
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An  ACT  in  Addition  to  an  Act,  entitled,  "  An  Ad 
to  incorporate  the  Plantation  Number  Seven  (fo 
called)  in  the  County  of  Hampfhire,  into  a  Town 
the  Name  of  Hawley." 

[This  Ad  patted  March  9,  I 793*3 


An  ACT  for  incorporating  the  fouth  Precind  of  the 
Town  of  Braintree^  in  the  County  of  Suffolk ,  into 
a  feparate  Town  by  the  Name  of  Randolph. 

[This  Ad  pafled  March  9,  1793.] 


thorized  to 
fubfcribe. 


An  ACT  in  Addition  to  an  Ad,  entitled,  "  An  Ad 
to  incorporate  fundry  Perfons  by  the  Name  of 

The  Prefident  and  Directors  of  the  Union  Bank.9 

Sect,  i  .  J}E  it  enabled  by  the  Senate  and  Houfe  of  Reprefentatives> 
in  General  Court  ajfembled,  and  by  the  authority  of  the 
Treafurer  au-  fame,  That  the  Treafurer  of  this  Commonwealth  be  and  he 
hereby  is,  authorized  and  direded  to  fubfcribe,  in  behalf  of  the 
Commonwealth,  Two  Hundred  Thou/and  Dollars,  in  addition 
to  the  capital  flock  of  the  Prefident  and  Diredors  of  the  Union 
Bank,  aforefaid  ;  which  fum,  fo  fubfcribed,  fhall  be  paid  into 
the  Bank  aforefaid  one  moiety  thereof  at  the  time  of  fubfcrib- 
ing,  as  aforefaid,  and  one  fourth  part  of  faid  fum  on  or  before 
the  firit  day  of  June,  one  thoufand  feven  hundred  and  ninety- 
four,  and  the  other  fourth  part  on  or  before  the  firfl  day  of 
June,  which  will  be  in  the  year  one  thoufand  feven  hundred 
and  ninety-five  ;  which,  when  paid  as  aforefaid,  {hall  form 
and  remain  part  of  the  capital  flock  of  the  faid  Union  Bank, 
during  the  continuance  of  faid  Corporation  :  Provided,  That 
the  Commonwealth  may,  if  the  Legiilature  fhall  think,  fit,  at 
Frovifos.  any  time  hereafter,  during  the  exiflence  of  the  faid  Bank,  fub- 
fcribe a  further  fum  of  Two  Hundred  Thoufand  Dollars,  for  the 
purpofes  aforefaid  ;  and  provided,  That  no  part  or  proportion 
of  the  fums  of  money,  fo  ordered  to  be  fubfcribed,  or  which 
may  hereafter  be  ordered  by  the  Legiilature  to  be  fubfcribed 
to  the  faid  Union  Bank,  in  behalf  of  the  Commonwealth,  fhall 
be  loaned  on  mortgage  :  And  the  Commonwealth  fhall  be  en- 
tered tided  to  receive  out  of  the  interefl  and  profits  arifing  from  the 
faid  Bank,  a  fum  in  proportion  to  their  adual  payments  of 
the  fum  by  them  fubfcribed,  from  the  time  of  their  making 
the  fame, 

Sect.  2.    And  be  it  further  enaSied  by  the  authority  afore/aid, 
That  the  Treafurer  of  the  Commonwealth,  for  the  time  being, 

(hall, 


Common- 
wealth to  re- 
ceive 
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(hall,  ex  officio,  be  a  Director  of  the  fard  Bank,  in  addition  to  Treafurer 
the  Directors  by  law  to  be  chofen  by  the  Stockholders.    And  Jgjjjjjf 
the  Directors  of  the  faid  Bank  fhall  furnifh  the  Legiilature, 
or,  in  their  recefs,  the  Supreme  Executive,  with  a  flatement 
of  their  proceedings,  whenever,  and  as  often  as  thereto  requir- 
ed by  either. 

Sf.ct.  3.  Provided  however ,  and  be  it  further  enabled  by  the  Provifa. 
authority  afore/aid.  That  the  Legiflature  fhall  have  a  right  here- 
after, from  time  to  time,  to  appoint  a  number  df  Directors  of 
the  faid  Bank,  in  proportion  as  the  fum  paid  from  the  treaf- 
ury  of  the  Commonwealth,  fhall  bear  to  the  whole  amount  of 
the  flock  actually  paid  into  the  faid  Bank,  if  at  any  time 
hereafter  they  {hall  judge  fit  to  exercife  that  right. 

Sect.  4.    And  be  it  further  enabled  by  the  authority  aforefaid, 
That  the  Treafurer  of  the  Commonwealth  be  and  he  hereby  Treafurer 
is  directed,  to  depofit  all  monies  belonging  to  the  Common-  t0  ^polit 
wealth,  now  in  his  pofieflion  or,  control,  and  all  fuch  as  he  Bank, 
may  from  time  to  time  receive,  in  the  vaults  of  the  faid  Union 
Bank,  for  fafe  keeping,  except  fuch  fums  as  may  be  necefTary 
for  immediate  ufe,  until  the  further  order  of  the  General 
Court. 

Sect.  5.    And  be  it  further  enaEled  by  the  authority  aforefaid, 
That  the  property  of  any  Stockholder  in  faid  Bank,  and  his  Property  of 
(hares  therein,  (hall  be  anfwerable  to  the  faid  Corporation  for  Stockholders 
the  payment  of  all  bonds,  notes,  or  other  demands,  which  f°rte  ^^j^T 
the  faid  Corporation  mail  have  againft  fuch  Stockholder,  and  0f  DondS)  &u 
which  fhall  have  been  given  or  accrued  to  faid  Corporation 
previous  to  any  attachment  upon  the  faid  property  or  friar es  *, 
and  upon  the  fale  thereof,  by  virtue  of  any  execution,  the 
amount  then  due,  or  becoming  due,  with  a  proper  difcount  for 
any  anticipated  payment  upon  fuch  bonds,  notes  or  demands 
of  the  faid  Corporation,  fhall  be  deducted  and  paid  to  them 
from  the  proceeds  of  fuch  fale,  by  the  officer  making  the  fame, 
who  fhall  be  accountable  for  the  remainder  only  upon  fuch  ex- 
ecution to  the  creditor. 

[This  Act  parted  March  9,  1793.] 


An  ACT  empowering  Charles  Barrett,  Efq.  to  erect 
Locks  and  open  a  navigable  Canal  from  the  up- 
per Part  of  Barrett's -Town  (fo  called)  in  the  County 
of  Lincoln,  with  the  Sea,  through  George' s-River 
(fo  called.) 

[This  Act  pafied  March  9,  1793.] 

An 
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An  ACT  for  incorporating  Jonathan  Davis,  and  oth- 
ers for  the  purpofe  of  Building  a  Bridge  acrok 
New-  Meadow- River, 

[This  A&  pafTed  March  9,  1793.] 


An  ACT  for  altering  the  Time  of  holding  the  Court 
of  General  Seffions  of  the  Peace  and  Court  of 
Common  Pleas,  now  holden  on  the  lali  Tuefday 
of  September  annually,  in  the  County  of  Effex. 

Y)E  it  enacted  by  the  Senate  and  Houfe  of  Reprefentatives,  in  Gen- 
eral  Court  ajfemblcd,  and  by  the  authority  of  the  fame,  That 
Time  altered  ^  Court  °^  General  Seffions  of  the  Peace  and  Court  of 
for  holding  Common  Pleas,  which  are  now  by  lav/  to  be  holden  at  New- 
Court  in  bur y port  ^  within  and  for  the  county  of  Ejfex,  on  the  laft  Tuef- 
ffle*-  day  of  September  annually,  fjiall,  from  and  after  the  palling  of 

this  A<ft,  be  holden  at  Neivburyport,  within  and  for  the  county 
of  EJfex,  on  the  firfl  Tuefday  of  October  annually  ;  any  law, 
ufage  or  cuftom,  to  the  contrary  notwithstanding, 
[This  Acl:  pafTed  March  12,  1793-] 


An  ACT  to  fet  off  Eleazer  Rcbkins,  and  others,  with 
their  Families  and  Eftates,  from  the  Towns  of 
St  ought  on  and  Sharon,  and  to  annex  them  to  the 
Town  of  Foxborough, 

[This  Act  pafTed  March  12,  1 793-3 


An  ACT  in  Addition  to  an  Act  paffed  in  the  Year  of 
our  Lord  One  thoufand  feven  hundred  and  eighty- 
one,  for  incorporating  the  fecond  Precincl  in  the 
Town  of  Lancajler,  into  a  Town  by  the  Name  of 

Sterling.  Aa  paffed  Ma-ch  ^  ^  ^ 


An  ACT  for  incorporating  a  Part  of  the  Towns  of 
Lanejborough,  Windfor,  Adams,  and  the  Diftrict  of 
New-AJhford,  in  the  County  of  Berkfoire,  into  a 
Town  by  the  Name  of  Chejhire. 

[This  Aft  p*fied  March  14,  1793.] 


An  ACT  for  dividing  the  Town  of  Salifbury,  in  the 
County  of  EJfex,  into  two  Parifhes. 

[This  Acl  pafTed  March  15,  1793-] 

An 
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An  ACT  for  providing  Hofpitals  for  Inoculation,  and 
preventing  Infection  from  the  S mail-Fox,  and  for 
repealing  feveral  Afts  heretofore  made  tor  that 
Purpofe. 

WHEREAS  the  laws  heretofore  made  with  intent  to  pre-  Preamble, 
vent  the  fpreading  of  infeftion  from  the  Small-Pox, 
are  insufficient,  and  other  provifion  is  neceflary  to  be  made  : 

-  SeCt.  I .  Be  it  therefore  enacted  by  the  Senate  and  Houfe  of  Rep- 
refentatives,  in  General  Court  affembled,  and  by  the  authority  of  the 
fame,  That  an  Aft  pafled  in  the  year  of  our  Lord  one  thouiand  For^eerdAds 
feven  hundred  and  feventy-fix,  entitled,  "  An  Aft  empower-  re?e  e  ' 
ing  Juftices  of  the  Court  of  General  Seflions  of  the  Peace  in  the 
feveral  counties  to  permit  inoculating  Hofpitals  to  be  erefted 
in  faid  counties  :"  And  alfo  another  Aft  paired  in  the  year  of 
our  Lord  one  th:ufand  feven  hundred  and  feventy-feven,  hi  ad- 
dition to,  and  amendment  of  the  Aft  before  mentioned  :  And 
alfo  an  Aft  palled  in  the  year  of  our  Lord  one  thouiand  feven 
hundred  and  feventy-fix,  entitled,  "  An  Aft  to  prevent  the 
continuance  of  the  Smali-Pox  in  the  town  of  Boflan,  and  to 
licenfe  inoculation  there  for  a  limited  time  :"  Alfo,  one  Act 
made  in  the  year  of  our  Lord  one  thoufand  feven  hundred  and 
ninety-two,  entitled,  «  An  Aft  providing  for  the  eftabliih- 
ment  of  Hofpitals  for  inoculating  with  the  Small-Pox,  and  for 
repealing  all  laws  heretofore  made  for  that  pjirpofe,"  be  and 
hereby  are  repealed. 

Sect.  2.    And  be  it  further  enabled  by  the  authority  aforefaid, 
That  it  fhall  be  lawful  for  the  inhabitants  of  any  town  or  dif-  Towns  towed 
trift,  at  any  meeting  legally  warned,  eight  days  before  holding  Hofpitals  by 
the  fame,  to  agree  upon,  erect,  eftablifti,  or  appoint  fuch  Hof-  Pcrun2io11- 
pital  or  Hofpitals,  for  inoculation  with  the  Small-Pox,  within 
the  lame  town,  as  fhall  be  thought  proper  by  the  major  part 
of  the  legal  voters  prefent  at  the  lame  meeting  :  Provided  how* 
ever,  That  all  fuch  Hofpitals  (hall  be  fubjeft  to  fuch  orders, 
regulations  and  reftriftions  as  the  Selectmen  of  the  town  or 
diltrift,  or  a  Committee  of  faid  town  or  dillrift,  appointed  for 
that  purpofe,  where  fuch  Hofpital  fhall  be,  fhall  agree  upon  pr0vifos. 
and  eftablifti  for  the  fafety  of  the  people  ;  and  the  inhabitants 
of  the  fame  town  or  diftrift,  at  3  legal  meeting,  fhall  have 
pov/cr  to  difcontinue  fuch  Hofpital  whenever  they  fhall  think 
proper  :  Provided  however,  That  no  fuch  Hofpital  fhall  be 
erefted  within  one  hundred  rods  of  2ny  dwelling-houfe  in- 
habited, fituated  in  any  adjacent  town,  without  the  confent  of 
fuch  adjoining  town,  in  legal  town-meeting  therefor,  firft  had 
and  obtained. 

Sect.  3.    And  be  it  further  enacted  by  the  authority  afar ef aid, 
That  no  perfon  {hall  inoculate  any  other  perfon,  or  inoculate  inoculation 
himfelf  or  herfelf,  or  fuffer  himfelf  or  herfelf  to  be  inoculated  forbid  on  juia 
with  the  Small-Pox,  uniefs  at  fome  Hofpital  licenfed  and  au-  of  * 

thorized 
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thorized  according  to  this  Act,  on  pain  that  every  perfon  fo 
offending,  (hall,  for  each  offence,  forfeit  a  fum  not  exceeding 
Forfeiture.  Forty  Pounds,  to  be  recovered  on  indictment  or  presentment  of 
the  Grand-Jury,  at  the  Supreme  Judicial  Court  or  Court  of 
General ,  Seffions  of  the  Peace,  within  the  fame  county  in 

 How  dif- which  fuch  offence  fhall  have  been  committed  \  the  one  half 

pofed  oL  0f  which  forfeiture  fhall  be  paid  into  the  treafury  of  the 
county,  and  the  other  half  into  the  treafury  of  the  town  in 
which  fuch  offence  fhall  appear  to  have  been  done. 

Sect.  4.    And  be  it  further  enaEled  by  the  authority  aforefaidr 
Perfons .con-    That  whenever  any  Hofpital  fhall  be  fo  erected,  eftablifhed,  or 


cern 


n  Hof  appointed,  the  pnyfician,  the  perfons  inoculated,  or  fick  there* 

pitals  to  be  un-  .£ r         r  r   I  j     n        r  »      n    ti  • 

derreettlations.  e  nuries>  attendants,  and  all  perfons  who  fhall  approach  or 
come  within  the  limits  of  the  fame  ;  and  all  fuch  property  as 
fhall  be  ufed  or  brought  there,  fhall  be  fubject  to  all  fuch  or- 
ders and  regulations  as  fhall  be  made  by  the  Selectmen,  or  a 
committee  appointed  for  that  purpofe,  to  prevent  fpreading 
the  infection. 

Hofpitals  to  be  Sect.  5.  And  be  it  further  em*Bedy  That  when  the  Small- 
provided,  in  Pox  fhall  unexpectedly  break  out  in  any  town  or  diftrict,  the 
cafe'  Selectmen  of  the  fame  fhall  have  power,  and  it  fhall  be  their 

duty  immediately  to  provide  fuch  Hofpital,  or  place  of  recep- 
tion for  the  fick  and  infected,  as  they  fhall  judge  beft  for  their 
accommodation,  and  the  fafety  of  the  inhabitants,  and  may 
give  licenfe  for  inoculating  there  all  fuch  perfons  as  fhall  be 
fuppofed  to  have  taken  infection  j  and  fuch  Hofpitals  and 
places  of  reception,  fhall  be  fubject  to  the  orders  and  regula- 
tions of  the  Selectmen,  in  the  fame  manner  as  is  herein  before 
S  1  elm         provided  refpecting  licenfed  Hofpitals  ;   and  the  faid  Select - 
reoxila^e^hem.  men        cau^e  fucn  ^1C^  ana*  infected  perfons  to  be  removed 
to  fuch  Hofpitals,  or  places  of  reception,  unlefs  the  condition 
of  the  fick  perfon  fhould  not  admit  of  removal  without  dan- 
ger of  life  y  in  which  cafe,  the  houfe  or  place  where  the  fick 
ihall  remain,  (hail  be  confidered  as  an  Hofpital,  to  every  pur- 
pofe before  mentioned,  and  all  perfons  refiding  in  or  in  any 
way  concerned  with  the  fame,  fhall  be  fubject  to  the  orders 
and  regulations  of  the  Selectmen  of  the  town  or  diftrict  as  be- 
fore expreffed  and  provided, 
Sele&mwi  to       Sect.  o\    And  be  it  further  enabled^  That  in  all  the  cafes 
o-ive  notice,    above  mentioned,  it  fhall  be  the  duty  of  the  Selectmen  to  ufe 
■when  any      all  poffible  care  to  prevent  the  fpreading  of  infection,  and  to 
f        in"     give  public  notice  to  travellers  of  infected  places,by  displaying  red 
flags  at  proper  diftances,  and  by  all  other  means  which,  in  their 
Judgment,  mall  be  mofl  effectual  for  the  common  fafety  ;  and 
in  cafe  any  phyfician  or  other  perfon  within  any  of  the  Hof- 
pitals, or  places  of  reception  above  defcribed,  or  who  {hall  at- 
tend, approach,  or  be  concerned  with  the  fame,  fhall  violate  or 
contravene  any  of  the  reftrictions,  orders  or  regulations  of  the 
fame,  made  according  to  this  Act,  either  jn  refpect  of  himfelf, 

or 
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or  his,  or  any  other  performs  property,  the  perfon  fo  of: ending 
(hall,  for  each  offence,  forfeit  and  pay  a  fum  not  exceeding 
Thirty  Pounds,  nor  lefs  than  Four  Pounds,  to  be  recovered  and  Penalty, 
paid  in  the  fame  manner  as  is  in  this  Act  before  provided,  in 
cafe  of  offences  committed  by  inoculating,  or  being  inoculated 
contrary  to  the  form  and  effect  of  this  Act. 

Sfxt.  7.    And  be  it  further  enacled,  That  whenever  any  Houfeholdert 
houfeholder  mall  know  that  any  perfon  within  his  or  her  *°  £^ve  n^lcs 
family  is  taken  fick  of  the  Small-Pox,  fuch  houfeholder  fliall  infeaed  with 
immediately  give  notice  thereof  to  the  Selectmen  of  the  town  in  their  houf. 
or  diftrict  of  which  fuch  houfeholder  (hail  be  an  inhabitant  or  es>  ou 
refident,  on  pain  that  every  houfeholder,  who  fliall  refufe  or 
neglect  to  give  fuch  notice,  fliall  forfeit  and  pay  for  fuch  of- 
fence, a  fum  not  exceeding  Thirty  Pounds,  nor  lefs  than  Ten  Penalty. 
Pounds,  to  be  recovered  in  the  fame  manner  as  is  before  pro- 
vided for  recovering  the  forfeitures  mentioned  in  this  Act,  and 
to  be  appropriated  and  paid  in  the  fame  manner. 

[This  Act  pafled  March  15,  1793.] 

An  ACT  for  erecting  and  maintaining  a  Bridge  over 
Miller's -River  (fo  called)  in  the  County  of  Hamp- 
fhire.       ^jhh  Aa  paffed  March  ^  imq 

An  ACT  to  incorporate  the  Plantation  of  Bucktown, 
or  Number  Five,  in  the  County  of  Cumberland,  into 
a  Town  by  the  Name  of  Buckfield. 

[This  Act  paffed  March  16,  1793..] 


An  ACT  for  eftablifliing  an  Academy  in  the  Town 
of  Plymouth  by  the  Name  of  The  Plymouth  Academy. 
[This  Act  paffed  March  19,  1793.3 


An  ACT  to  prevent  the  Deftruction  of  the  Fifti  called 
Alewives,  in  Taunton-Great-River  (fo  called)  in  the 
County  of  Briftol,  and  alfo  to  regulate  the  catching 
the  faid  Fifti  therein  for  the  future. 

[This  Act  pafie,d  March  19,  1793.] 


An  ACT  for  incorporating  certain  Perfon s  for  the  Addit.  Adb, 
Purpofe  of  building  a  Bridge  over  Merrimack-      »7.  179^ 
River,  in  the  County  of  Effcx,  at  BodweW s-Falls, 
between  Andover  and  Methuen,  and  for  fupporting 
the  fame.     [This  Act  pa*Ted  March  19,  1793.] 


GORE  OF  LAND,  &e.       March  1 9—22*  An  1 7 93 t 

An  ACT  to  annex  a  certain  Gore  of  Land  lying  on 
each  Side  North-River  (ib  called)  between  *  the 
Towns  of  Shelburne  and  Chdrlerriont,  in  the  County 
of  Hampjhifii  to  the  laid  Towns  of  Shelburne  and 
Charlemont. 

[This  Act  paffcd  March  19,  1793.] 


An  ACT  empowering  John  Langdon  to  erecr.  a  Bridge 
over  Part  of  the  River  Pifcataqua,  in  the  County 
olTofk. 

[This  A&  pa.ffed  March  22,  1793.] 


An  ACT  to  incorporate  a  Number  of  the  Inhabitants 
of  the  Towns  of  Rochejier  and  Middleborough,  in  the 
County  of  Plymouth,  and  of  Freetown,  in  the  County 
of  Briflol,  into  a  feparate  Precinct,  by  the  Name  of 
The  Congregational  Precinct  in  Rochejier,  Middlcbor- 
ough  and  Freetown* 

[This  A€t  paffed  March  22,  1793.] 


An  ACT  in  Addition  to  an  Act,  entitled,  "  An  A& 
for  incorporating  certain  Perfons  for  the  Purpofe 
of  opening  a  Canal  from  the  Head  of  New-Meadow* 
River,  to  Merry- Meeting-Bap" 

[This  Aft  pafol  March  22,  1793.] 


An  ACT  to  incorporate  certain  Perfons  to  manage 
the  Funds  of  the  firfl  Congregational  Society  in 
Taunton,  in  the  County  of  BriJioL 

[This  A£l  paiTed  March  22,  1793.] 


An  ACT  in  Addition  to  an  An  Aft  paffed  in  the 
Year  of  our  Lord  One  thoufand  feven  hundred 
and  eighty-nine,  entitled',  "  An  Act  determining 
what  Tranfactions  fliall  be  neceffary  to  conftitute 
the  Settlement  of  a  Citizen  in  any  particular 
Town  or  Dirlnc!." 

[This  A&  paffed  March  22,  1793.   Repealed  Feb.  1 1,  1794.] 

An 


COURT  ALTERED,  Sea        March 22, An.1793.  569 


An  ACT  for  altering  and  determining  the  Places  of 
holding  the  Supreme  Judicial  Court  in  the  County 
of  Lincoln >  for  the  Counties  of  Lincoln,  Hancock  and 
Wajhingtoiu 

T)E  it  enabled  by  the  Senate  and  Houfe  of  Reprefenlatives,  in  Geti- 
*J  eral  Court  affembled,  and  by  the  authority  of  the  fame,  That  jftace  for  hoM- 
the  Supreme  Judicial  Court  appointed  by  law  to  be  holden  at  ^f^01^^ 
Pownalborough,  in  the  county  of  Lincoln,  for  the  counties  of  t-cs> . 
Lincoln,  Hancock  and  WafAngton,  fhall  for  the  future  be  holden 
at  that  part  of  Poiunalborough  aforefaid,  called  Wifcafftt,  and  at 
Hallowell,  in  faid  county  of  Lincoln,  fucceflively  and  alternate- 
ly, at  the  time  appointed  by  law  for  holding  the  fame.  And 
that  the  next  felfion  thereof  fhall  be  at  faid  Wifcaffet ;  any  law 
to  the  contrary  notwithstanding* 

[This  Act  palfed  March  22,  1793.] 


An  ACT  for  incorporating  certain  Perfons  for  the 
Purpofe  of  building  a  Bridge  over  Merrimack-PJver, 
between  the  Towns  of  Haverhill  and  Bradford,  in 
the  County  of  Effex,  and  for  fupporting  the  fame. 
[This  Act  pafied  March  22,  1793-] 


An  ACT  for  dividing  the  County  of  Suffolk,  and  pari,  June  ad, 
eftablifhing  a  new  County  by  the  Name  of  Norfolk.  ^93- 

Sect.  I.  T)E  it  enabled  by  the  Senate  and  Houfe  of  Reprefentatives,  JfKe  2I>  x793- 

in  General  Court  affembled,  and  by  the  authority  of  the         ^  g' 
fame,  That  all  the  territory  of  the  county  of  Suffolk,  not  com- 
prehended within  the  towns  of  Bofton  and  Chelfea,  from  and  Sf£oli  dmd" 
after  the  twentieth  day  of  June  next,  be  and  hereby  is  formed 
and  erected  into  an  entire  and  diftinct  county,  by  the  name 
of  Norfolk  i  and  Dedham  fhall  be  the  {hire  town,  till  otherwile  Norfolk  ere&- 
ordered  by  the  General  Court ;  and  the  inhabitants  of  faid  ^  v^h  Pow" 
county  of  Norfolk  {hall  have  and  poflefs,  ufe,  exercife  and  en-  ' 
joy  all  the  powers,  rights  and  immunities,  which  by  the  Con- 
ititution  and  Laws  of  this  Commonwealth,  the  inhabitants  of 
any  county  within  the  fame,  have,  poffefs,  exercife  and  enjoy, 
or  are  entitled  to. 

Sect.  2.    And  be  it  further  enacted,  That  there  {hall  be  held  Courts  eftab- 
and  kept  within  the  faid  county  of  Norfolk,  at  the  (hire  town  1Hhcd'  and 
thereof,  a  Court  of  General  Seffions  of  the  Peace,  and  a  Court  ' 
of  Common  Pleas,  on  the  lafl  Tuefdays  of  April  and  September, 
yearly;  and  a  Supreme  Judicial  Court,  on  the  Tuef lay  next 
preceding  the  laft  Tuefday  in  Auguf,  annually,  to  commence 
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Powers  grant-  in  the  year  one  thoufand  feven  hundred  and  ninety-four  :  And 
c.d  to  the  Juf"  the  Juftices  of  faid  Courts  of  fubordinate  jurifdiaion,  when 
lawfully  appointed  and  commiffioned,  (hall  have,  hold,  exer- 
cife  and  enjoy  all  the  powers  and  authority  which  are  given 
and  granted  to  Juftices  of  like  Courts,  in  any  other  county 
within  this  Commonwealth  ;  and  all  the  aforefaid  Courts  fhall 
bear  the  fame  legal  relation  to  each  other,  by  procefs  of  every 
kind,  as  the  like  Courts  do  in  the  other  counties  of  this  Com- 
monwealth. 

Ufual  forms  in     Sect.  3.  And  be  it  further  enabled,  That  the  methods  and  pro- 
chooflng  Conn-  ceedings  directed  by  law  for  chcofmg  a  County  Treafurer  and  Re- 
obfervedS  t0  ^  &^eY  °^  Deeds,  and  the  modes,  forms  and  proceedings,  known 
and  practifed,  in  bringing  forward  and  trying  actions,  caufes, 
pleas,  or  fuits,  and  of  originating  and  conducting  legal  procefs 
of  every  kind,  whether  civil  or  criminal,  in  the  Judicial  Courts 
eftablifhed  in  the  feveral  counties  in  this  Commonwealth,  and 
for  choofmg  Jurors  to  ferve  at  faid  Courts,  fhall  be  obferved, 
and  put  in  practice  within  the  faid  county  of  Norfolk  :  Pro- 
Provifo.  vided,  That  the  choice  of  County-Treafurer  and  Regifter  of 
Deeds  for  faid  county  of  Norfolk  fhall,  for  the  hrft  time,  orig- 
inate in  the  fame  manner  as  prefcribed  by  law  where  vacan- 
cies happen  in  faid  offices  by  death  or  refignation. 
Law  fuits,  &c     Sect.  4.    And  be  it  further  enabled,  That  all  writs,  fuits,  and 
procefs  of  every  kind,  which  may,  before  the  faid  twentieth 
day  of  June,  be  depending  in  any  Court,  including  Probate 
Courts,  within  the  county  of  Suffolk,  mall  be  heard  and  tried, 
where  tried,    proceeded  and  determined  upon,  in  the  county  of  Suffolk,  in 
the  fame  manner  as  they  would  have  been  if  this  A£f,  had  not 
been  made. 

Deeds  execut-     Sect.  5«    dnd  be  it  further  enabled,  That  all  deeds  for  the 
cd  in  Suffolk   conveyance  of  real  eftates  within  the  faid  county  of  Norfolk, 
County  legal,  which  fhall  be  executed  prior  to  the  eftablifhment  of  a  Regiftry 
of  Deeds,  and  qualification  of  a  Regifter  within  faid  county  of 
Norfolk,  may  be  recorded  in  the  Office  of  the  Regifter  of  Deeds 
for  the  county  of  Suffolk,  and  fhall  have  the  fame  legal  effecT: 
and  operation  as  though  they  were  recorded  in  the  Regiftry 
of  Deeds  for  the  faid  county  of  Norfolk. 
County  of  Sect.  6.    And  be  it  further  enacted,  That  the  feveral  towns 

Norfolk  fub-  and  diftritts  within  the  faid  county  of  Norfolk,  fhall  pay  their 
jedt  to  pay  proportions  of  all  county  taxes  already  granted  and  aflefied,  in 
back  taAes.  fame  manner  as  they  would  have  done  if  this  Act  had  not 

been  made  ;  and  fhall  be  holden  to  pay  their  proportion  of  all 
debts  that  fhall  be  owing  by  the  county  of  Suffolk,  on  the  faid 
twentieth  day  of  June  next,  after  the  appropriation  of  the  pref- 
ent  outftanding  taxes,  and  be  entitled  alfo  to  their  proportion 
of  all  property  belonging  to  faid  county  of  Suffolk,  except  in 
the  county  Court-Houfe,  Gaol  and  Gaol-Houfe,  and  the  land 

 to  build  belonging  thereto  :  And  faid  county  of  Norfolk  fhall  be  obliged 

kid-i  '  ,n  t0  kuild  and  keep  in  repair  all  bridges  within  the  faid  county 
*  '  *  of 
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of  Norfolk)  whicTi  at  this  time  arc  chargeable  upon  the  county 
of  Suffolk,  and  perform  all  other  duties  and  obligations  within 
their  limits,  which  the  county  of  Suffolk  are  now  obliged  to 
perform. 

Sect.  7.    And  be  it  further  enabled,  That  if  it  (hall  fo  hap-  perfons  to  be 
pen,  that  any  peribn  or  perfons  mall  be  liable  to  be  committed  committed  to 
to  prifon  within  the  faid  county  of  Norfolk  within  two  years  |Po1  *  S^f°^ 
from  the  paffing  of  this  A£t,  it  fhall  be  lawful  to  commit  tim 
fuch  perfon  or  perfons,  by  due  procefs,  to  the  common  gaol 
within  the  county  of  Suffolk  ;  and  all  procefTes  of  law,  and 
the  powers  of  all  officers  within  faid  county  of  Norfolk,  fhall 
be  as  legal  and  binding  for  that  purpofe  as  though  the  fame 
gaol  was  within  the  faid  county  of  Norfolk  ;  and  the  keeper  for 
faid  gaol  fhall  be  liable  for  the  fafe  keeping  of  all  prifoners, 
fo  committed,  in  the  fame  manner  as  though  committed  by 
due  courfe  of  legal  proceedings  within  the  county  of  Suffolk  ; 
and  all  prifoners,  fo  committed,  fhall  be  entitled  to  the  fame 
benefits  and  indigencies  as  though  committed  within  the  faid 
county  of  Norfolk  ;   and  all  necelTary  expenfes  which  fhall 
arife  in  confequence  of  the  commitment  of  any  prifoners  from 
the  county  of  Norfolk,  fhall  be  defrayed  by  the  fame  county. 

[This  Ad  parTed  March  26,  1793.] 


An  ACT  in  Addition  to  an  A&,  entitled,  "  An  Act 
to  afcertain  the  Quality  of  Pot  and  Pearl- Afhes, 
and  for  the  more  effe&ual  Infpe£lion  of  the  fame," 
paffed  the  feventeenth  Day  of  June,  One  thoufand 
feven  hundred  and  ninety-one. 

WHEREAS  the  fees  for  infpecling  Pot  and  Pearl-Afhes  Freamblc. 
have  been  found  infufricient  :  Therefore, 
Sect.  1 .    Be  it  enacted  by  the  Senate  and  Houfe  of  Reprefenta- 
tives,  in  General  Court  affembled,  and  by  the  authority  of  the  Jhme, 
That  the  Infpector  of  Pot  and  Pearl-Afhes,  or  his  deputy,  Pees  , 
fhall  have  and  receive,  for  infpe&ing  the  fame,  the  fum  of       e"  arse  ' 
Five  Pence  for  every  hundred  weight  fo  infpected  ;  and  alfo 
the  further  fum  of  Six  Pence  for  coopering  and  nailing  each 
cafk  and  putting  the  fame  in  fhipping  order,  to  be  paid  by  the 
purchafer. 

iSect.  2.    And  be  it  further  enabled,  That  the  faid  Infpec"tor  Infpe&or  Iim- 
fhall  not,  in  future,  receive  from  any  deputy  he  has,  or  fhall  "ed  in  a  fum. 
appoint,  more  than  feven  and  an  half  p^r  cent,  on  the  fum  firft 
above  mentioned,  and  no  part  of  the  fum  allowed  for  cooper- 
age ;  any  thing  in  the  A£t,  to  which  this  is  an  addition,  to  the 
contrary  notwithftanding. 

[This  A£t  paffed  March  26,  1793.] 

Vol.  IL  D  An 


WOOD,  &c. 


March  26, 27,  An.  1 793, 


An  ACT  far  fecuring  the  Growth  of  Wood  and  Tim- 
ber in  a  certain  Tract  of  Woodland  fituate  in  the 
Towns  of  Ipfwich9  Gloucefter,  Wenham^  Beverly  and 
Manchefler. 

[This  Aa  pafled  March  26,  1793.] 


An  ACT  granting  Liberty  to  the  Proprietors  of  Saco- 
Bridges  (fo  called)  over  Saco-River,  in  the  County 
of  Tork,  to  continue  the  fame,  and  for  regulating 
the  Toll  for  paffmg  the  fame. 

[This  Aft  pafied  March  26,  1793/} 


An  ACT  permitting  the  Inhabitants  of  that  Part  of 
the  Town  of  Wareham  which  was  formerly  Part  of 
Rochefter^  to  take  Alewives,  with  Seines  or  Drag- 
Nets,  at  a  Place  called  The  Narrozvs,  in  Wareham- 
River on  a  certain  Day  in  each  Week. 

[This  Acl  pafied  March  26 ,  1 793:.] 


An  ACT  to  continue  an  Acl:,  entitled,  "  An  Ad 
for  rendering  ProcefTes  in  Law  lefs  expenfive.,y 

[This  A  a  pafled  March  27,  1793-] 


An  ACT  in  Addition  to  an  Act  parted  the  fourth  Day 
of  March)  One  thoufand  feven  hundred  and  ninety, 
entitled,  "  An  Acl:  to  regulate  the  catching  of  Sal- 
mon, Shad  and  Alewives,  and  to  prevent  Obflruc- 
tions  in  Merrimack-River  and  in  the  other  Streams 
running  into  the  fame,  within  this  Commonwealth. 

[This  Acl:  pafled  March  27,  1793-] 


An  ACT  for  eftablifhing  the  Dividing-Line  between 
the  Towns  of  Holclen  and  Paxton,  in  the  County  of 
Worcefter. 

[This  Aft  pafled  March  27,  1793.] 


An  ACT  to  incorporate  certain  Perfons  by  the  Name  of 
The  Weft  Congregational  Society  in  Taunton. 
[This  Aa  pafled  March  27,  1793.] 

An 
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An  ACT  providing  for  the  Support  of  poor  PerfonS 
while  confined  in  Gaol,  upon  Charge  or  Convio 
tion  of  Crimes  againft  this  Commonwealth. 

[This  Aft  palled  March  27,  1793.    Repealed  Feb.  27,  1795.] 


An  ACT  to  fufpend,  in  certain  Cafes,  the  Operation 
of  an  Act  palled  on  the  thirteenth  Day  of  February  > 
in  the  Year  of  our  Lord  One  thoufand  feven  hun- 
dred and  eighty-feven,  entitled,  "  An  Act.  for  the 
Limitation  of  Perfonal  Actions,  and  for  avoiding 
Suits  at  Law." 

WHEREAS  the  operation  of  faid  Act  may  defeat  many  Preamble, 
creditors  of  their  juft  demands,  unlets  a  longer  time 
hs  allowed  for  commencing  and  fueing  actions  mentioned  in 
laid  Adt  i 

Sect,  r .  Belt  enacted  by  the  Senate  and  Houfe  of  Reprefentatives, 
in  General  Court  ajfembled,  and  by  the  authority  of  the  fame,  That  Former  Adfc 
the  faid  Aa>  palled  on  the  faid  thirteenth  day  of  February,  fufPended- 
fhall  be  fo  far  fufpended,  that  all  actions  of  account,  and  all 
actions  of  debt,  and  Upon  the  cafe  for  or  upon  any  promife, 
lending,  or  contracl:,  which  by  the  faid  Act,  or  any  A£t  fuf- 
pending  the  operation  of  faid  Act,  are  limited  fo  as  that  they 
cannot  be  commenced  and  fued  after  the  firft  day  of  June 
next,  mail  and  may  be  commenced  and  fued  at  any  time  on 
or  before  the  hrlt  day  of  December  next,  and  not  afterwards  ; 
any  law  to  the  contrary  notwithstanding. 

Sect*  2.    And  be  it  further  cnaEted  by  tJye  authority  of  or  ef aid,, 
That  the  Secretary  fhall  caufe  this  Act  to  be  printed  fix  weeks  Secretary 
fucceffively,  in  all  the  newfpapers  in  this  Commonwealth.  dire&ed. 

[This  Act  paffed  March  27,  1 793.^ 


An  ACT  to  incorporate  certain  Perfons  by  the  Name  of  Addit.  A<a, 
The  Trujlees  of  Ckarleftown  Free  Schools.  Manb^oo, 

[This  Acl  patted  March  27,  1793.] 

An  ACT  for  incorporating  certain  Lands  in  the  Town 
of  Dcdham,  in  the  County  of  Suffolk,  into  a  com* 
mon  Field. 

[This  Act  pafled  March  27,  1 7930 

D  2  An 


^574 


COURTS,  &c- 


March  28,  An.  1 793., 


An  ACT  for  eflablifhing  another  Term  for  holding 
the  Courts  of  Common  Pleas  and  General  Seflions 
of  the  Peace  in  the  County  of  Worcejler. 

WHEREAS  it  has  been  reprefented  to  this  Court,  that 
it  would  be  conducive  to  the  intereft  and  convenience 
of  the  citizens  of  the  county  of  Worcefier,  to  eftablilh  another 
term  for  holding  the  Courts  of  Common  Pleas  and  General 
Seflions  of  the  Peace  in  faid  county  : 

Be  it  therefore  enabled  by  the  Senate  and  Houfe  of  Reprefeniativesp 
in  General  Court  affembled,  and  by  the  authority  of  the  fame,  That 
Court  of     from  and  after  palling  this  Act,  there  mall  be  a  Court  of  Com- 
SSeiieaS  mon  Pleas  and  a  Court  of  General  Seflions  of  the  Peace,  hold- 
en  at  Worcefler,  within  and  for  the  County  of  Worcefier,  on 
the  fecond  Tuefday  of  June,  annually. 

[This  A&  paffed  March  28,  1793.] 

An  ACT  to  incorporate  a  Number  of  the  Inhabitants 
of  the  Town  of  Pitt/Ion,  in  the  County  of  Lincoln, 
into  a  Paridi  by  the  Name  of  The  Epifcopalian  Soci- 
ety in  Pittflon. 

[This  Acl:  pafled  March  28,  1793.] 


An  ACT  in  Addition  to  an  Aft,  entitled,  "  An  Aft 
for  incorporating  certain  Perfons  for  the  Purpofe 
of  building  a  Bridge  over  Charles' -River,  from 
the  wefterly  Part  of  Bo/ion,  to  Cambridge,  and 
for  extending  the  Intereft  of  the  Proprietors  of 
Charles-River  Bridge  for  a  Term  of  Years." 
[This  Aft  palled  March  28,  1793.] 


An  ACT  in  Addition  to,  and  for  repealing  a  certain 
Claufe  in  an  Acl:  paifed  March  the  twenty-eighth, 
in  the  Year  of  our  Lord  One  thoufand  feven  hun- 
dred and  eighty-eight,  entitled,  "  An  Act  to  pre- 
vent the  Deftruction  of  Ale  wives,  and  other  Fim, 
in  Ipfwich-PJver,  and  to  encourage  the  Increafe  of 
the  fame." 

[This  Aft  palTed  March  28,  1793.] 


An  ACT  for  regulating  the  opening  of  Sluice-Ways 
in  the  feveral  Mill-Dams  on  River-Meadow  Brook, 
in  the  Town  of  Chelmsford,  and  DiftricT  of  Carli/ko 
[This  Acl  paflcd  March  28,  1 793.] 
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An  ACT  for  repealing  one  Claufe,  and  altering  a 
Dividing  Line  defcribed  in  an  Act,  entitled^  "  An 
Aft  for  dividing  the  Town  of  Salijbury,  in  the 
County  of  Effex,  into  two  Parifhes." 

[This  Aft  paffed  June  6,  1793.] 


An  ACT  authorizing  Lewis  An/art  de  Marefquelle 
to  omit  the  Addition  of  De  Marefquelle,  and  to  be 
called  and  know*  by  the  Names  of  Lewis  An/art, 
[This  Aft  paffed  June  6,  1793.] 


An  ACT  for  the  Encouragement  of  the  Glafs  Man- 
ufactory within  this  Commonwealth. 

XT  TrHERE AS  it  is  of  great  importance  that  ufeful  Manu- 

\\  factures  fhould  be  encouraged  and  promoted  within  Preamble, 
this  Commonwealth ;  and  it  appearing  to  this  Court  that  Will- 
iam Phillips,  Thomas  W alley,  Jonathan  Amory,  William  Tudor, 
Charles  Jarvis,  John  Andrenvs,  and  their  affociates,  have  ex- 
pended Six  Thoufand  Pounds,  in  erecting  fuitable  works,  and 
procuring  qualified  workmen  from  Europe,  for  the  purpofe  of 
manufacturing  Glafs  within  the  town  of  Bojlon  ;  and  it  clear- 
ly appearing  to  this  Court,  that  the  faid  undertaking  will  be 
of  public  advantage  :  Therefore, 

Sect.  I.    Be  it  enacfed  by  the  Senate  and  Houfe  of  Repre- 
sentatives, in  General  Court  affembled,  and  by  the  authority  of  the 
fame,  That  they,  the  faid  William  Phillips,  Thomas  ^h^f^tSL 
Jonathan  Amory,  William  Tudor,  Charles  Jarvis  and  John  An-  i^fglafs  grant- 
dreivs,  and  their  aflbciates,  heirs  and  amgns,  fnall  have  and  ed"  to  certain 
enjoy,  at  fuch  place  or  places  within  this  Commonwealth,  and  Perf<>ns  *k  2. 
in  fuch  manner  as  they  fhall  agree  upon,  the  fole  and  exclu-  teiTii" 
five  right  of  manufacturing  all  forts  of  Window  and  Plate 
Glafs,  within  this  Commonwealth,  for  and  during  the  full 
term  of  ten  years  from  the  date  of  this  Act. 

Sect.  2.    And  be  it  further  enabled  by  the  authority  afore/aid, 
That  the  faid  Phillips,  Walley,  Amory,  Tudor,  Jarvis  and  An*  Further  priwft. 
dreivs,  and  their  aflbciates,  fhall  have  the  further  fole  and  ex-  lcSc* 
clufive  right  of  manufacturing  all  forts  of  hollow  Glafs  -Ware, 
for  the  fame  term  of  ten  years  :  Provided  neverthchfs,  That  ?-rovi-r<?- 
they  mail,  within  three  years  from  the  date  of  this  Act,  manu- 
facture of  fuch  hollow  Glafs- Ware,  including  bottles  of  all 
forts,  to  the  amount  of  One  Thoufand  Pounds,  and  (hall  con- 
tinue annually  to  manufacture  of  fuch  hollow  glafs  ware  and 
bottles  to  the  value  of  One  Thoufand  Pounds,  as  afore  faid  ; 
otherwife  this  exclufive  right,  hereby  granted,  mall  ceafe,  fo 
far  as  relates  to  fuch  hollow  ware  and  bottles,  and  be  and  re- 
gain to  faid  Proprietors  only,  as.  an  exclufive  right  to  them 
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and  their  aflbciates,  for  manufacturing  Window  and  Plate^ 

Glafs,  as  aforefaid. 

Sect.  3.  And  be  it  further  enabled  by  the  authority  aforefaid, 
Lands  and  Thai  the  land  and  buildings  actually  occupied  in  carrying  on 
buildings  ex-  the  laid  Manufacture,  fhall  be  and  hereby  are  exempted  from 
taxation^1      Ration  for  the  term  of  five  years  from  and  cnfuing  the  pafling 

of  this.  Act. 

Sect.  4.    And  be  it  further  enabled  by  the  authority  aforefaid. 
Workmen  ex-  That  all  the  artificers,  and  workmen  of  every  kmd,  employed 
miHtar  ^duf    m  ^  *~a^  ^anu^a^urei  De  anc*  tnev  hereby  are  exempted  from 
all  military  duties,,  during  the  time  that  they  fhall  be  employed 
in  the  faid  Manufactory. 

Sect.  5.    And  be  it  furtlier  enaEled  by  the  authority  aforefaidy 
Perfons  forbid  That  no  perfon  fhall,  from  and  after  the  pairing  of  this  Act, 
wftholft  the**  anc*  during  &e  *a*^  term  °f  ten  yea*s,  manufacture  any  kind 
confent  of  the  °f  Window  or  Plate  Glafs,  or  Glafs- Ware,  without  the  confent 
Proprietors.     and  licenfe  of  the  faid  Phillips,  W alley,  Amoryy  Tudor,  Jarvis,, 
and  Andrews,  their  aflbciates  and  afligns,  or  the  major  part  of 
them,  ftrlt.  had  and  obtained  for  that  purpofe ;  and  every  per- 
fon fo  offending  fhall  forfeit  and  pay  the  fum  of  Five  Hundred 
Penalty       Founds  fai  each  offence  ^  to  be  recovered  in  an  action  of  debt, 
bow  recovered.  m  anY  Court  proper  to  try  the  fame,  by  the  faid  Phillips,  Walleyy 
Amory,  Tudor,  Jarvis  and  Andrews,  their  heirs,  aflbciates  and 
affignsj,  or  by  any  one  or  more  of  them,  to  the  ufe  of  them,  their 
Provifo.    heirs,  aiTociates  and  afligns  i  Provided,  and  this  Act  is  upon  this. 

condition,  That  the  Proprietors  of  the  faid  Manufacture  fhall 
employ  annuallv,  over  and  above  what  they  have  already  ex- 
pended, a  fum  not  lefs  than  Two  Thoufand  Pounds  each  and 
every  year,  during  the  term  aforefaid,  in  the  manufacture  of 
Window  or  Plate  Glafs,  as,  aforefaid. 

5ect.  6.  And  be  it  enacted  by  the  authority  aforefaid,  That 
Premium  for  tiiere  be  allowed  and  paid  out  of  the  treafury  of  this  Com- 
Tnalang  a  cer-  monwealth  to  the  Proprietors  of  the  faid  Giafs-Works  and 
jum  T^f^y  Manufacture,  the  fum  of  Six  Fence  for  each  and  every  meet 
>vifh°°&  "  S '  of  merchantable  Window-Giafs  equal  in  quality  to  Britifh 
Crown-Glafs  j  Provided,  That  each  of  fuch  fheets  fhall  be 
Provifos,     at  iea^  t^ij-fyjix  inGhes  in  diameter  ;  and  Provided,  That  fuch . 

bounty  (hall  not  be  paid  on  a  greater  number  than  ten  thou- 
fand iheeis,  annually,  during  three  years  from  the  pafling 
this  Act,  fo  as  to  make  thirty  thoufand  fheets  in  the  whole  : 
And  this  bounty  fhall  cominue  and  be  allowed  for  three  years 
from  the  palling  of  this  Act.,  under  the  limitation,  and  on  the 
condition  before  expretTed  :  Provided,  The  faid  Proprietors 
fhall  annuaiiy  manufacture,  at  lead,  four  thoufand  (beets  of 
fuch  Window-GIafs.  And  the  Governor,  with  the  advice  of 
Council,  upon  fatisfactory  proof  being  exhibited  by  faid 
Proprietors  of  fuch  number  of  whole  fheets  of  Glafs  being 
manufactured  as  is  provided  by  this  Act,  is  hereby  empower- 
ed to  draw  his  warrant  upon  the  Treafurer  of  this  Common- 
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wealth  for  the  payment  of  the  bounty  ,  aforefaid  ;  and  faid 
Treafurer  is  hereby  authorized  to  pay  the  fame  to  faid  Propri- 
etors accordingly. 

[This  Ad  pafled  June  15,  1793.] 


An  ACT  in  Addition  to  an  Ad,  entitled,  "  An  Ad 
for  the  eftablifhing  another  Term  for  holding 
Courts  of  Common  Pleas  and  General  Seffions 
of  the  Peace  in  the  County  of  Worcefter"  paffed 
March  twenty-eighth,  Seventeen  hundred  and 
ninety-three. 

[This  Ad  pafled  June  17,  1793.] 


An  ACT  for  eftablifhing  an  Academy  in  the  Town 
of  Wejtfield,  in  the  County  of  Hampjhire,  by  the 
Name  of  Weftfield  Academy, 

[This  Ad  palTed  June  17,  1793.3 


An  ACT  for  incorporating  the  eaft  Precind  of  the 
Town  of  Tarmouth,  in  the  County  of  Barnjiabley 
into  a  feparate  Town  by  the  Name  of  Dennis. 
[This  Act  pafled  June  19,  1793.] 


4-n  ACT  to  incorporate  the  Inhabitants  of  a  Planta- 
tion known  by  the  Name  of  Number  Four,  into  a 
Town  by  the  Name  of  Paris. 

[This  Ad  pafled  June  20,  1793.] 


An  ACT  repealing  Part  of  an  Ad,  entitled,  «1  An 
Ad  for  dividing  the  County  of  Suffolk,  and.eftab- 
lifhing  a  new  County  by  the  Name  of  Norfolk" 
palled  March  twenty-fixth,  Anno  Domini  One 
thoufand  feven  hundred  and  ninety-three. 

E  it  enacted  by  the  Senate  and  Houfc  of  Reprefetitatives,  in  Gcti~ 
eral  Court  ajjembledy  and  by  the  authority  of  the  fame.  That 
the  aforefaid  Act,  fo  far  as  it  refpeds  the  towns  of  Hingham  a£  repealed, 
and  Hull)  is  hereby  repealed,  and  made  null  and  void.  in  part. 

[This  Ad  pafled  June  20,  1793-} 

An 
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An  ACT  in  Addition  to  an  Act,  entitled,  "  An  Aft 
for  incorporating  that  Part  of  the  Town  of  Swanzey 
known  by  the  Name  of  Shewamet-Purchafe,  in  the 
County  of  Brijlol,  into  a  feparate  Town  by  the  Name 
of  Somerfet." 

[This  Aft  paffed  June  20,  1703.] 


An  ACT  to  incorporate  the  Parifh  of  Ipfivich -Hamlet 
(fo  called)  in  the  Town  of  Ipfwich,  in  the  County 
of  EJfex,  with  certain  other  Inhabitants  and  Eftates, 
into  a  feparate  Town  and  "Parifh,  by  the  name  of 
Hamilton. 

[This  Aft  paffed  June  21,  1793-] 


An  ACT  in  Addition  to  an  Aft,  entitled,  "  An  Aft 
for  dividing  the  County  of  Suffolk,  and  eftablifhing 
a  new  County,  by  the  Name  of  Norfolk*9 

[This  Aft  paired  June  21,  1793.] 


An  ACT  in  Addition  to  an  Aft,  entitled,  "  An  Aft 
for  incorporating  Jonathan  Davis,  and  others,  for 
the  Purpofe  of  building  a  Bridge  over  New-Mead- 
cw-RiverS* 

[This  Aft  paffed  June  21,  1793.] 


An  ACT  for  altering  an  Aft,  entitled,  "  An  Aft  incor- 
porating the  Honorable  John  Worthington,  Efquire, 
and  others  therein  named,  for  the  Purpofe  of  ren- 
dering Connecticut- Paver  pafTable  for  Boats  and  other 
Things,  from  the  Mouth  of  Chickapee-River,  north- 
ward throughout  this  Conlmonwealth,  by  the  Name 
of  The  Proprietors  of  Loch  and  Canals  on  Conneclicut- 
River:9 

[This  Aft  paffed  June  21,  1793.] 

An 
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An  ACT  for  regulating  and  governing  the  Militia  ^ddit.  Aas 
of  the  Commonwealth  of  Maffachitfeits,  and  for  ^7^/4,1800', 
repealing  all  Laws  heretofore  made  for  that  Pur-  ^P^.g^" 
pofe,  excepting  an  Act,  entitled,  "  An  Act  for  ^  appeal"^ 
eftablifhing  Rules  and  Articles  for  governing  the 
Troops  Rationed  in  Forts  and  Garrifons  within  this 
Commonwealth,  and  alfo  the  Militia  when  called 
into  actual  Service." 
"W  THERE  AS  the  Laws  for  regulating  and  governing  the  Preamble. 

VV  Militia  of  this  Commonwealth  have  become  too  com- 
plicate for  practical  ufe,  by  reafon  of  the  feveral  alterations 
which  have  from  time  to  time  been  made  therein  :  Therefore, 
Sect.  i.  Be  it  enaEied  by  the  Seriate  and  Houfe  cf  Repre- 
JetitativeSy  in  General  Court  afembkd,  and  by  the  authority  of  the 
fame)  That  the  feveral  Laws  heretofore  made  for  governing  Laws  repealed, 
and  regulating  the  Militia,  be  and  hereby  are  repealed,  except 
an  Act,  entitled,  «  An  Act  for  eftablifhing  Rules  and  Ar- 
ticles for  governing  the  Troops  ftationed  in  Forts  and  Garri- 
fons within  this  Commonwealth,  and  alfo  the  Militia  when 
called  into  actual  fervice." 

Provided  neverthelefs,  That  all  officers  actually  in  commit-  Provifo. 
fion,  agreeably  to  the  laws  which  are  hereby  repealed,  and  in 
grades  which  are  eftablifhed  by  this  Act,  {hall  continue  in 
commiiTion  in  the  fame  manner,  and  in  the  fame  authority 
they  would  in  cafe  the  faid  laws  were  frill  in  force  ;  and  all 
actions  depending  in  any  Court,  by  force  of  faid  laws,  fhall 
and  may  be  profecuted  to  final  judgment  and  execution. 

Sect.  2.  And  be  it  enaSied  by  the  authority  afore/aid,  That  Perfons  to  be 
each  and  every  free,  able-bodied  whire  male  citizen  of  this,  or  enrolled  in  the 
any  other  of  the  United  States,  refiding  within  this  Common-  Miiitia- 
wealth,  who  is  or  (hall  be  of  the  age  of  eighteen  years,  and 
under  the  age  of  forty-five  years  (except  as  is  herein  after  ex- 
cepted) (hall  feverally  and  refpectively  be  fubject  to  the  re- 
quifitions  cf  this  Act,  and  fhall  be  enrolled  in  the  Miiitia,  by 
the  Captain  or  Commanding  Officer  of  the  company,  within 
whofe  bounds  fuch  citizens  (hall  refule,  within  three  months 
from  and  after  the  paffing  this  Act  :  And  it  fhall  be,  at  all 
times  hereafter,  the  duty  of  the  Commanding  Officer  of  every 
fuch  company,  to  enrol  every  fuch  citizen  as  aforefaid  ;  and 
alfo  thofe  who  fhall,  from  time  to  time,  arrive  at  the  age  of 
eighteen  years  ;  or  being  of  the  age  of  eighteen  years,  and  un- 
der the  age  of  forty-five  years,  and  not  herein  after  excepted, 
fnall  come  to  refide  within  his  bounds  ;  and  fhall,  without  de-  t0  be  notified, 
lay,  notify  fuch  citizen  of  the  enrolment,  by  a  non-commif- 
iioned  Officer,  or  other  perfon  duly  authorized  for  that  pur- 
pofe,  by  whom  fuch  notice  may  be  proved  ;  and  in  all  cafes 
ubt  refpectin^  the  age  of  any  perfon  enrolled,  or  intend- 
ed 
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ed  to  be  enrolled,  the  party  queftioned  fliall  prove  his  age  to 
the  fatisfaction  of  the  Commanding  Officer  of  the  company 
within  whofe  bounds  he  may  refide. 

Sect.  3.  And  be  it  further  enafled  by  the  authority  afore/aid, 
Perfons  ex-  That  the  Vice-Prefident  of  the  United  States  Members  of 
SfnTng         Gongrefs,  of  both  Houfes,  with  their  refpeaive  Officers  ; 

Lieutenant-Governor  ;  Members'  of  the  Council,  Senate  an4 
Houfe  of  Reprefentatives,  with  their  Officers  5  Secretary  and 
Treafurer  of  the  Commonwealth  ;  Officer?,  Judicial  and  Ex- 
ecutive, of  the  Government  of  the  United  States  ;  Juftices  of 
the  Supreme  judicial  Court  *,  Juftices  of  the  Courts  of  Com- 
mon Pleas  Judges  of  Probate  ;  Regifters  of  Probate  ;  Coun- 
ty-Regifters  ;  Juftices  of  the  Peace  j  Sheriffs  ;  Deputy-Sher- 
iffs ;  Coroners  j  Conftables  ;  Selectmen  5  Minifters  of  the 
Gofpel  •>  Elders  and  Deacons  of  Churches  j  Church-Wardens, 
and  thofe  of  the  religious  denominations  of  Quakers  ana 
{Shakers  ;  Mafters  of  Arts  ;  Officers  and  Students  at  3ny  Col- 
lege ;  alfo  fuch  Phyficians,  Surgeons,  ftated  School-Mafters, 
Ferrymen  and  Millers,  as  the  Selectmen  of  the  towns  to  which 
they  fliall  feverally  belong,  {hall,  by  a  writing  under  their  hands, 
iignify  the  expediency  of  exempting ;  perfons  who  have  by 
commifliori  under  any  government  or  Congrefs,  or  by  election 
in  purfuance  of  the  orders  »of  any  Congrefs  of  the  United 
States,  or  either  of  them,  held  the  office  of  a  Subaltern  or; 
office  of  higher  rank ;  and  all  Mariners  actually  employed  in 
any  fea-fervice  of  any  citizen  within  the  United  States,  in  any 
veifel  of  more  than  thirty  tons  burthen  ;  Cuftom-Houfe-Offi- 
cers  ;  all  Poft-Officers,  Stage-Drivers  actually  employed  in 
the  care  and  conveyance  of  the  Mail ;  and  fuch  perfons  as  did 
attain  to  the  age  of  forty  years  before  the  eighth  day  of  May, 
one  thoufand  feven  hundred  and  ninety-three  ;  and  alfo  all 
fuch  Manufacturers  as  are  by  any  fpecial  law  of  the  Common- 
wealth now  exempted,  fliall  be  and  hereby  are  exempted  from 
the  faid  enrolment. 

Sect.  4.  And  be  it  further  enacled  by  the  authority  aforefaid, 
Arrangement  That  the  Governor,  by  and  with  the  advice  of  the  Council, 
of  the  Militia.  be  ancj  hereby  is  authorized  and  empowered  to  form  and  ar- 
range the  Militia  into  divifions,  brigades,  regiments  and  com- 
panies ;  and  from  time  to  time  to  make  fuch  alterations  there- 
in as  fhalj  be  neceffary  ;  and  if  the  fame  be  convenient,  each 
brigade  fliall  confift  of  four  regiments,  each  regiment  of  ten 
companies,  and  each  company  of  fixty-four  effecTive  privates : 
Frovifo.  Provided  notwithjlanding.  That  the  prefent>  arrangement  of  the 
Militia  (hall  continue  as  it  now  is,  until  the  Governor,  with 
the.  advice  of  Council,  (hall  otherwife  order  ;  and  each  new 
division,  brigade  and  regiment  fliall  be  numbered  at  the  forma- 
tion thereof,  and  a  record  made  of  fuch  number  in  the  Adju- 
tant-General's office,  and  when  in  the  field  or  in  fervice,  each 
divifion,  brigade  and  regiment  fliall  refpedtively  take  rank  ac- 
cording to  its  number.  Sec?. 
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SkQT.  c.  And  be  it  further  enacled  by  the  authority  a  fore/aid, 
That  the  Militia  fhall  be  officered  as  follows  :  To  each  divi-  Manner  of 
lion,  one  Major-General  and  two  Aids-de-Camp,  with  the  ^"™g  thc 
1  -ank  of  Major  :  To  each  brigade,  one  Brigadier-General,  with 
one  Biigade-Infpector,  to  ferve  alfo  as  Brigade-Major,  with 
the  rank  of  Major  :  To  each  regiment,  one  Colonel,-  one 
Lieutenant-Colonel,  one  Major.  Provided  neverthelefs,  Where  j» rovifo, 
any  vacancy  of  Colonel  now  is,  or  {hall  hereafter  happen,  then 
the  field-officers  of  each  regiment  to  confift  of  a  Lieutenant- 
Colonel-Cominandant,  and  two  Majors  1  To  each  company  of 
infantry,  one  Captain,  one  Lieutenant,  and  one  Enf.gn,  four 
Serjeants,  four  Corporals,  one  Drummer,  one  Fifer  or  Bugler  : 
That  there  mall  be  a  Regimental  Staff,  to  confift  of  one  Ad- 
jutant, one  Quarter-Mafter,  to  rank  as  Lieutenants,  one  Sur- 
geon, and  one  Surgeon's  Mate,  to  be  appointed  by  the  Com- 
manding Officer  of  the  regiment,  and  commiffioned  by  the 
Governor,  one  Serjeant-Major,  one  Quarter-Mafter-Serjeant, 
one  Drum-Major,  and  one  Fife-Major  :  That  each  company 
of  artillery  fhall  confift  of  one  Captain,  two  Lieutenants,  four 
Serjeants,  four  Corporals,  fix  Gunners,  fix  Bombadiers,  one 
Drummer,  one  Fifer,  and  thirty-two  Privates  or  Matrofies  : 
And  each  troop  of  cavalry  fhall  confift  of  one  Captain,  two 
Lieutenants,  and  one  Cornet,  four  Serjeants,  four  Corporals, 
one  Saddler,  one  Farrier,  one  Trumpeter,  and  thirty-ivo  Pri- 
vates :  And  there  fhall  be  one  Adjutant-General  and  one 
Quarter-Mafter- General  for  the  whole  Militia,  to  be  appoint- 
ed by  the  Governor. 

Sect.  6.  And  be  it  further  enacled  by  the  authority  af ore/aid, 
That  each  and  every  Major-General  be  and  hereby  is  empow-  Major  General 
ered,  and  it  fhall  be  his  duty,  to  give  all  fuch  orders  as  fhall,  ^^f^ 
from  time  to  time,  be  neceffary,  confiftent  with  the  law  for  C^.™n  °r  "' 
electing  Brigadier-Generals,  Field-Omcers,  Captains  and  Su- 
balterns, in  brigades,  regiments  and  companies,  within  his  re- 
fpective  divifion,  which  have  not  been  already  commiffioned, 
and  for  filling  up  vacancies  of  fuch  Officers,  or  any  of  them, 
where  they  now  are,  or  may  hereafter  happen.  Provided  al-  provif<v 
ways,  That  whenever  a  time  fhall  be  appointed  for  the  elec- 
tion of  any  Officer  or  Officers,  the  electors  fhall  have  ten  days 
notice  thereof,  at  leaft  ;  and  all  returns  of  elections,  and 
neglects,  or  refufals  to  make  choice  of  Officers,  fhall  be  made 
to  the  Governor  by  the  Major-General,  in  whofe  divifion  the 
election  fhall  be  ordered  j  and  ah  commiffions  fhall  pafs 
through  the  hands  of  the  Major-Generals  to  the  officers  in 
their  refpecth'e  divi  lions,  for  whom  they  fhall  be  made  out  ; 
and  every  perfon  who  fhall  be  elected  to  any  office  in  the  faid 
Militia,  and  fhall  not  within  ten  days  after  he  fhall  have  been 
notified  of  his  election  (excepting  a  Major-General,  who  fhall 
be  allowed  thirty  days  after  he  ihafl  be  notified  by  the  Secre- 
tary of  thc  Commonwealth)  fignify  his  acceptance  thereof, 

'  fhall 
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fhali  be  considered  as  declining  to  ferve  in  fuch  office  ;  and 
orders  {hall  be  forthwith  iffued  for  a  new  choice. 

Sect.  7.    And  be  it  further  enabled  by  the  authority  afore/aid, 
to*fubfcribe     ^at  evelT  Perf°n  wno  maU  De  lawfully  entitled  to  be  com- 
the  oath?  ^     miffioned  to  any  office  in  the  Militia  of  this  Commonwealth, 
.  fhali,  at  the  time  of  receiving  his  commiffion,  take  and  fub- 
fcribe  the  oaths  and  declaration  required  by  the  Constitution, 
before  fome  Juftice  of  the  Peace,  or  fome.  General  or  Field- 
Officer,  who  fhali  have  previoufly  taken  and  fubfcribed  them 
himfelf,  and  who  are  hereby  authorized  to  adminifter  the 
fame  ;  and  a  certificate  thereof  fhali  be  made  upon  the  back  of 
every  commiffion,  by  the  Juftice  of  the  Peace,  or  General  or 
Field-Officer,  before  whom  the  faid  oaths  and  declaration  (hall 
have  been  taken  and  fubfcribed. 

Sect.  8.    And  be  it  further  enaBed  by  the  authority  cforejaid, 
Non-commif-  That  the  Commanding  Officers  of  regiments  fhali  appoint  the 
b^whomT8'  non-commi&oned  Staff-Officers  of  their  refpe&ive  regiments  : 
pointed    &?  The  Commanding  Officers  of  companies  mall  appoint  the  non- 
com  mime ned  Officers,  including  the  Clerks  of  the  refpective 
companies  :   All  non-commiffioned  Staff-Officers  and  Ser- 
jeants fha!l  receive  v/arrants  under  the  hand  of  the  Command- 
ing Officer  of  their  refpec~tive  regiments  or  corps  : — And  the 
Adjutant  {hall  keep  a  record  in  a  fuitable  book,  to  be  kept  for 
Sleugnations    that  purpofe,  of  all  warrants  which  fhali  be  iflued  : — And  no 
to  be  |xven    non-commiffioned  Officer  (hall  be  deemed  to  have  refigned  his 
w  writing.     0fgee>  untu\he  fhali  have  done  it  in  writing  to  the  Command- 
ing Officer  of  the  regiment  or  corps  to  which  he  belonged  ; 
and  fhali  have  obtained  his  difcharge  alfo,  in  writing,  from 
fuch  Commanding  Officer  ; — And  no  non-commiffioned  Offi- 
cer or  Private,  fhali  be  difenrolled  from  the  Militia  for  dis- 
ability, without  a  certificate  from  the  regimental  Surgeon  and, 
Mate. 

Sect.  9.    And  be  it  further  enaEled  by  the  authority  {for  ef aid. 
Clerks  to  be    That  every  company  fnali  have  a  Clerk,  who  fhali  be  alfo  one 
appointed.      of        gerjeantSj  aad  he  fhali  be  fworn  to  the  faithful  dif- 
, Their  duty,     charge  of  his  truft  ;  and  it  fhali  be  his  duty  always  to  keep  a: 
fair  and  exact  roll  of  the  company,  together  with  the  ftate  of 
the  arms  and  equipments  belonging  to  each  man,  which  roll 
he  (hall  annually  revife,  in  the  month  of  May,  as  is  here- 
in after  directed  •,  to  regifler  ail  orders  and  proceedings 
01  the  company  in  an  orderly  book,  which  fhali  never  be  alien- 
ated from  the  company  ;  to  keep  exact  details  of  ail  detach- 
ments ,  to  call  the  roll  whenever  the  company  is  affembled  ; 
to  examine  the  equipments  when  thereto  required,  and  to  note 
Empowered     all  delinquencies  ;  to  fue  for,  recover  and  receive  all  fines  and 
to  fue.  forfeitures  which  are  required  by  this  AcT:  to  be  recovered* 

Appropri-  one  half  to  his  own  ufe  for  his  trouble,  and  the  other  half  to 
atitos.  be  paid  to  the  Commanding  Officer  of  the  company,  in  truft, 

for  the  ufe  of  the  company  to  which  he  belongs,  excepting 

fuch 
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fuch  cafes  wherein  other  provifion  is  made  by  this  Act  for 
the  recovery  and  appropriation  of  fines  and  forfeitures. 

Provided  nevertheiefs,  That  all  commiffioned  Officers  now  in  Provi£o„ 
command  in  the  Militia,  in  any  grade  not  eftablifhed  by  this 
Act,  (hall  be  continued  in  their  command  5  and  the  Clerks  of 
companies,  now  in  office,  fhall  be  continued  in  fuch  office. 

Sect.  10.    And  be  it  further  enacled  by  the  authority  aforefaidy 
That  whenever  a  company  mall  have  neither  commiffioned  Non-com- 
Officers  nor  non-commiffioned  Officers,  the  Commanding  Q^°"ge(i 
Officer  of  the  regiment  or  battalion  to  which  fuch  company  app^nted, 
belongs,  (hall  appoint  fuitable  perfons  within  faid  company  to  in  cafe, 
be  non-commiffioned  Officers  and  Clerk  of  the  fame  ;  and 
fuch  non-commiffioned  Officers  and  Clerk,  fo  appointed,  fhall 
be  authorized  in  the  fame  manner,  and  have  the  fame  power 
and  authority  as  if  they  had  been  appointed  by  a  Captain 
duly  qualified  to  command  faid  company. 

Sect.  II.  And  be  it  further  enacled  by  the  authority  aforefaidy 
That  no  Officer  of  the  Militia  fhall  be  difcharged  excepting  by  Prohibition; 
the  Commander  in  Chief,  on  the  requeft  of  fuch  Officer,  in 
writing,  or  by  the  Commander  in  Chief  on  the  addrefs  of  both 
Houfes  of  the  Legiflature  5  or  by  being  difbanded  by  a  law  of 
the  Commonwealth,  or  by  a  judgment  of  a  Court-Martial,  or 
by  actual  removal  (the  Major-General  to  be  judge  whether 
the  diflance  is  fo  great  that  he  cannot  conveniently  difcharge 
the  duties  of  his  office)  or  by  twelve  months  abfence,  without 
leave  of  fuch  Officer,  from  the  diftricl;  of  his  command :  And  no 
Officer  (hall  confider  himfelf  exempted  from  the  duties  of  his 
ftation,  until,  he  fhall  have  been  difcharged  in  one  or  other  of 
the  methods  aforefaid  :  And  if  by  the  Commander  in  Chief, 
not  until  he  fhall  have  received  a  certificate  of  fuch  difcharge  : 
No  Officer  fhall  be  allowed  to  refign  his  commiffion  when  un- 
der arrefl  ;  and  no  General  or  Field-Officer  fhall  approve  the 
refignation  of  any  other  Officer,  until  fuch  Officer  fhall  have 
lodged  in  his  hands  all  fuch  Militia  laws  and  orderly  books  as 
he  fhall  have  been  furnifhed  with  by  the  Government  ;  and 
fuch  General  or  Field-Officer  fhall  deliver  the  laws  and  order- 
ly books  which  he  fhall  thus  have  received,  to  the  next  fuc- 
ceeding  Officer  who  fhall  be  commiffioned  in  the  place  of  him 
who  fhall  have  refigned. 

Sect.  12.  And  be  it  further  enacled  by  the  authority  aforefaid. 
That  the  Governor,  with  the  advice  of  Council,  be  and  hereby  Cavalry  or- 
is authorized  to  complete  the  cavalry  in  each  brigade  of  the  ganizecI- 
Militia,  to  two  full  companies  or  troops  \  and  the  cavalry  in 
each  brigade,  when  completed,  fhall  be  formed  into  battalions 
or  fquadrons  ;  in  thofe  brigades  where  there  are  or  may  be 
two  or  three  troops,  they  fhall  form  fquadrons,  and  each 
fquadron  fhall  be  commanded  by  a  Major  \  in  thofe  brigades 
where  there  are  already  more  than  three  troops,  they  fhall 
form  battalions,  and  each  battalion  mall  be  entitled  to  a  Lieu- 
tenant-Colonel, 
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tenant-Colonel,  Major,  Adjutant  and  Quarter-Ma fter  :  Pro- 
vided always.  That  in  thofe  brigades  where  there  are  already 
two  troops  raifed,  they  {hall  not  be  augmented  ;  and  in  thofe 
brigades  where  there  are  already  more  than  two  troops,  thev 
{hail  not  be  reduced.  Provided  aljb,  That  the  companies  of 
cavalry  which  are,  by  any  former  Act,  annexed  to  any  regi- 
ment, mall  continue  to  be  fo  attached  to  fuch  regiment  in 
which  it  is  raifed.  The  Officers  of  cavalry  fhall  furnifh  them- 
felves  with  good  horfes,  at  lead  fourteen  hands  and  a  han 
high  ;  and  fhall  be  armed  with  a  pair  of  piftols,  and 
fword,  the  holfters  of  which  fhall  be  covered  with  bearfkin 
caps  :  Each  horfeman  mall  furnifh  himfelf  with  a  ferviceable 
horfe,  of  at  leaft  fourteen  hands  and  a  half  high  ;  a  good 
faddle,  bridle,  mailpillion  and  valife  ;  holfters,  a  breaft  plate, 
and  crupper  ;  a  pair  of  boots  and  fpurs  ;  a  pair  of  piftols  ;  a 
fabre,  and  cartridge  box,  to  contain  twelve  cartridges  for  pif- 
tols. No  man  fhall  be  enhfted  into  any  troop  of  cavalry,  un- 
lefs  he  fnall  own  and  conftantly  keep  a  fuitable  horfe  and  fur- 
niture, for  that  fervice  ;  and  if  any  man  who  lhall  belong  to 
any  troop  of  cavalry  fhall  be  deftitute  of  a  fuitable  horfe  and 
furniture  for  more  than  three  months  at  one  time,  he  mall  be 
difcharged  from  fuch  corps,  and  enrolled  in  the  ftanding  com- 
pany in  which  he  refides.  And  whenever  any  draft  or  de- 
tachment fhall  be  made  from  a  troop  of  cavalry  for  actual 
fervice,  the  men  thus  drafted  or  detached  fhall  march  with 
their  own  horfes  ;  and  before  they  march,  the  horfes  fhall  be 
appraifed  by  three  indifferent  men,  to  be  appointed  by  the 
Brigadier  of  the  brigade  from  which  fuch  detachment  fhali 
be  made. 

Sect.  13.  And  be  it  further  enabled  by  the  authority  aforefaid> 
That  the  Governor,  with  the  advice  of  Council,  be  and  hereby 
is  authorized  to  complete  the  artillery  in  each  brigade  of  the 
Militia,  to  two  full  companies  j  and  when  thus  completed, 
fhall  form  a  battalion  in  each  brigade,  and  be  entitled  to  a 
Major,  Adjutant  and  Quarter-Mafter.  Provided  neverthelefs> 
That  in  thofe  brigades  where  there  are  already  two  compa- 
nies raifed,  they  fhall  not  be  augmented  ;  and  in  thofe  brigades 
where  there  are  already  more  than  two  companies,  they  fhall 
not  be  reduced.  And  each  company  of  artillery  fhall  be  pro- 
vided with  two  good  field-pieces,  with  carriages  and  appara- 
tus complete  ;  an  ammunition  cart  ;  forty  round  {hot,  arid 
forty  rounds  of  cannifter  fhot.  The  Governor  fhall  order  to  be 
iffued  to  each  company  of  artillery,  annually,  a  quantity  of 
powder  not  exceeding  one  hundred  pounds,  which  fhaii  be 
expended  on  general  mufter-days,  and  in  experimental  gun- 
nery. And  the  Quarter-Mafter- General  fhall  provide  fcr,  rmd 
Amply  the  artillery  companies  with  all  the  carriages,  tumbrils, 
hatnefs,  apparatus,  implements,  laboratory  and  ordnance  ftores 
which  may,  from  time  to  time,  be  neceffary  for  their  equip- 
ment. 
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merit.     The  Officers  of  artillery  fhall  be  armed  with  a  fword 
or  hanger  ;  a  fufee,  bayonet  and  belt,  with  a  cartridge-box  to 
contain  twelve  cartridges  :    And  each  non-commiffioned  Offi- 
cer and  Private  or  Matrofs,  of  thofe  companies  which  are  un- 
provided with  field-pieces,  fhall  furnifh  himfelf  with  all  the 
equipments  of  a  Private  in  the  infantry  until  proper  ordnance 
and  field-artillery  is  provided;  And  the  Commanding  Officers  Commanding 
of  each  company  of  artillery  fhall  be  accountable  for  the  care-  Officer  to  be 
ful  prefervation  of  the  pieces  and  apparatus,  and  the  proper  acc<)untable. 
expenditure  of  the  ammunition  fupplied  by  Government. 
Each  company  of  artillery,  and  troop  of  cavalry,  fhall  be  form-  Artillery  and 
ed  of  volunteers  from  the  brigade  ;  and  together,  they  fhall  z^^[^\ 
not  exceed  in  number  one  eleventh  part  of  the  infantry  of  fuch  u°nt™ers.°  V° " 
brigade  ;  and  they  fhall  be  uniformly  clothed  in  regimentals, 
to  be  furnifhed  at  their  own  expenfe. 

Sect,  i  4.    And  be  it  further  enafted  by  the  authority  aforefdid, 
That  at  all  regimental  mufters,  the  companies  commanded  by  Light-Infantry 
the  two  eldefl  Captains  fhall  act  as  light-infantry  companies  *,  companies, 
except  where  light-infantry  companies  have  already  been  raifed 
by  voluntary  enliftment,  and  one  or  more  lhall  be  attached  to 
fuch  regiment. 

Sect.  15.    And  be  it  farther  enaEled  by  the  authority  aforefaidy 
That  if  any  non-commiffioned  Officer  or  Private  of  cavalry, 
artillery,  light-infantry,  or  other  corps  raifed  at  large,  fliall  neg- 
lect, for  the  term  of  three  months,  to  keep  himfelf  provided 
with  an  uniform  of  the  company  to  which  he  belongs,  as  is  di- 
rected by  this  Act,  he  fhall  be  difcharged  from  fuch  corps,  by  Penalty, 
the  Brigadier  commanding  the  brigade,  and  enrolled  in  the 
{landing  company  in  which  he  refides.    And  no  company  of  No  corps  to  be 
cavalry,  artiilery,  light-infantry,  or  other  corps  which  it  may  raifed  at  .lar£c 
be  lawful  to  raife  at  large,  fliall  be  raifed  within  this  Common-  J^^ndins 
wealth  when  any  of  the  ftanding  companies  will  be  reduced  companies  t» 
thereby  to  a  lefs  number  than  fixty-four  effective  Privates  ;  a  limited  num- 
and  no  Officer  of  any  fuch  corps  fhall  enlift  any  men  belong-  ber* 
ing  to  a  ftanding  company,  for  the  purpofe  of  forming  or  re- 
cruiting fuch  corps  raifed  at  large,  when,  by  mearis  thereof, 
fuch  ftanding  company  would  be  reduced  to  a  lefs  number 
than  fixty-four  effective  Privates.    And  if  any  fuch  corps,  raif- 
ed at  large,  fhall  at  any  time  be  deftitute  of  commiffioned 
Officers,  and  fhall  neglect  to  fill  up  fuch  vacancies  for  one 
whole  year  after  being  ordered  to  elect  them,  or  if  any  fuch 
corps  fhall  be  reduced  under  twenty  Privates,  and  remain  hi 
that  fituation  for  one  whole  year  without  doing  duty  as  the 

law  directs  ;  then,  in  either  cafe  as  aforefaid,  fucn  corps  raifed   to  be 

at  large  fhall  be  deemed  difbanded,  and  the  men  which  be-  deemed  dif- 
longcd  to  fuch  delinquent  corps,  fhall  be  enrolled  in  the  ftand-  bandcd  in  cafc- 
ing  company  in  which  the  individuals  thereof  fhall  reflectively 
rciide  :  And  no  fuch  corps,  raifed  at  large,  {hall,  at  any  time,  — JjjJ  not  t0 
bear  a  greater  number  of  men  on  their  rolls  than  the  law  al-  JJ™ 

lows  ber  than  legal 
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.lows  necefTary  to  conftitute  them  ;  and  the  Commanding  Offi- 
cer of  every  fuch  corps  fhall  annually,  in  the  month  of  ApvgL 
xnake  out  a  lift  of  all  the  men's  names  belonging  to  his  corps, 
and  deliver  the  fame  to  the  Commanding  Officer  of  the  Regi- 
ment or  battalion,  in  whofe  diftricl:  fuch  corps  is  or  may  be 
raifed  \  and  all  fuch  corps  raifed  at  large,  not  annexed  to  any 
particular  regiment,  mall  be  fuhjecf.  to  the  orders  of  the  Com- 
manding Officer  of  the  brigade  in  which  they  fhall  refpedHvely 
be  raifed,  and  (hall  make  their  elections  and  returns  in  the 
fame  manner  as  other  corps  of  the  Militia. 
Ancient  and        And  whereas  the  military  company  in  Boflon,  commonly  call- 
Ardl°le-ble     ed  the  "  Ancient  and  Honorable  Artillery  Company?  being  by 
Company,      ancient  charter,  cuftom  and  ufage,  exempted  from  the  general 
regulations  of  the  JMilitia :  Therefore, 

Sect.  16.    Be  it  further  enabled  by  the  authority  aforefaid, 

 to  re-  That  the  faid  company,  called  the  "  Ancient  and  Honorable 

tain  privileges.  Company  of  Artillery?  fhall  retain  its  accu domed  privileges,  not 
being  incompatible  with  the  Conftitution,  but  mall  be  fubjeel 
to  all  other  duties  required  by  this  A6t,  in  like  manner  as  other 
companies  of  Militia. 

Sect,  i  7.    And  be  it  further  enabled  by  the  authority  af ore/aid, 
Officers,  how  That  every  commiffioned  Officer  of  infantry,  whofe  duty  ihali 
to  be  armed  require  him  to  ferve  on  foot,  fhall  be  armed  with  a  fword  and 
and  uniformed.  an  efp0n^oon  .  ancj  every  Officer  whofe  duty  requires  him  to 
be  mounted,  fhall  be  armed  with  a  fword  and  pair  of  piftols  ; 
And  the  uniform  in  every  inftance  required  by  this  Ac\,  fhall 
be  a  dark  blue  cloth  coat,  of  fuch  fafhion,  and  with  fuch  fa- 
cings, and  under-ciothes,  as  the  Major- Generals  or  Brigadiers 
fhall  dired  within  their  feveral  commands. 

Sect,  i  8.  And  be  it  further  enabled  by  the  authority  aforefaid^ 
Neceffary  arti-  That  every  non-commiffioned  Officer  and  Private  of  the  infan- 
»ent f  e^uil)"  trv  constantly  keep  himfelf  provided  with  a  good  mufker, 
with  an  iron  or  fteel  rod,  a  fufficient  bayonet  and  belt,  two 
fpare  flints,  a  priming-wire  and  brum,  and  a  knapfack  ;  a  car- 
tridge-box, or  pouch  with  a  box  therein,  to  contain  not  lefs 
than  twenty-four  cartridges,  fuited  to  the  bore  of  his  mulket  \ 
each  cartridge  to  contain  a  proper  quantity  of  powder  and 
bail  \  or  with  a  good  rifle,  knapfack,  mot-pouch,  powder-horn, 
twenty  balls  fuited  to  the  bore  of  his  rifle,  and  a  quarter  of  a 
pound  of  powder  :  And  mall  appear  fo  armed,  accoutred  and 
provided,  whenever  called  out,  except  that  when  called  out  to 
exercife  only,  he  may  appear  without  a  knapfack,  and  without 
Provifo,  cartridges  loaded  with  ball.  Provided  always,  That  whenever 
a  man  appears  armed  with  a  mufket,  all  his  equipments  fhall 
be  fuited  to  his  mufket  ;  and  whenever  a  man  appears  armed 
with  a  rifle,  all  his  equipments  fhall  be  fuited  to  hi3  rifle  :  And 
that  from  and  after  five  years  from  the  palling  of  this  Acl,  ail 
mufkets  for  arming  the  Militia,  as  herein  required,  fhall  be  of 
bores  fufficient  for  balls  of  the  eighteenth  part  of  a  pound  : 

And 


MILITIA. 


jta?22,An.i793.  5S7 


And  every  citizen  enrolled  and  providing  himfelf  with  the  arms,  Arms,  &c.  to 
ammunition  and  accoutrements,  required  as  aforefaid,  (hall  ^^*^^tcd 
hold  the  lame  exempted  from  ail  fuits,  diftrefles,  executions  or 
i'ales  for  debt,  or  for  payment  of  taxes. 

Sect.  ic>.    And  be  it  further  enatled  by  the  authority  aforefaid. 
That  every  non-com miihorred  Officer  or  Private  of  the  infan- 
try, who  ihall  neglect  to  keep  himfelf  armed  and  equipped  as 
aforefaid,  or  who  fhall  on  a  mufter-day,  or  at  any  other  time 
of  examination,  be  deftitute  of,  or  appear  unprovided  with  the 
arms  and  equipments  herein  directed  (except  as  before  except- 
ed) ihall  pay  a  fine  not  exceeding  T-wenty  Shillings,  in  propor-  ?'mQ  for  neg- 
tion  to  the  articles  of  which  he  mall  be  deficient,  at  the  difcre-  le(ft* 
tion  of  the  juftice  of  the  Peace,  before  whom  trial  mail  be  had  : 
And  all  parents,  mailers  and  guardians,  fhall  furnifti  thofe  of  Parents  and 
the  raid  Militia  who  fhall  be  under  their  care  and  command,  Mafters  to 
with  the  arms  and  equipments  aforementioned,  under  the  like  chUdrenTnd 
penalties  for  any  neglect  :  And  whenever  the  Selectmen  of  Servants, 
any  town  {hall  judge  any  inhabitant  thereof,  belonging  to  the  Perfons  una- 
Militia,  unable  to  arm  and  equip  himfelf  in  manner  as  afore-  t!^t^e 
laid,  they  mail,  at  the  expenfe  of  the  town,  provide  for  and  fur-  y  1  e 

nifh  fuch  inhabitant  with  the  aforefaid  arms  and  equipments, 
which  mall  remain  the  property  of  the  town  at  the  expenfe  of 
which  they  fhall  be  provided  ;  and  if  any  Soldier  fhall  embez«-  Penalty, in cafe, 
xle  or  deftroy  the  arms  and  equipments  with  which  he  fhall 
be  fo  furnimed,  he  mall,  upon  conviction  before  fome  juftice  of 
the  Peace,  be  adjudged  to  replace  the  article  or  articles  which 
ihall  by  him  be  fo  embezzled  or  deftroyed,  and  to  pay  the  coft 
arifing  from  the  procefs  againfl  him  :  And  if  he  Ihall  not  per- 
form the  fame  within  fourteen  days  after  fuch  adjudication,  it 
ihall  be  in  the  power  of  the  Selectmen  of  the  town  to  which 
lie  mall  belong,  to  bind  him  our  to  fervice  or  labour,  for  fuch 
term  of  time  as  mall,  in  the  difcretion  of  the  faid  Juftice,  be 
iufficient  to  procure  a  fum  of  money  equal  to  the  value  of  the 
article  or  articles  fo  embezzled  or  deftroyed,  and.  pay  coft  arif- 
ing as  aforefaid.  * 

Sect.  20.  And  be  it  further  enacted  by  the  authority  aforefaid, 
That  every  perfon  liable  to  do  military  duty,  who  being  duly 
warned,  mall  refufe  or  neglect  to  appear  at  the  time  and  place 
appointed,  armed  and  equipped  as  by  this  Act  is  directed,  for 
any  muftcr,  training,  view  of  arms,  or  other  military  duty,  {hall 

pay,  as  a  fine  for  fuch  default,  the  fum  of  Ten  Shillings  :  And  'for  not 

every  perfon  who  mall  appear  at  any  mufter  with  his  arms  in 
an  unfit  condition,  {hall  pay  a  fine  of  Three  Shitting/  for  each 
and  every  fuch  default :  Provided  neverthelefs,  It  Ihall  be  law-  Provifo. 
ful  for  the  Commanding  Olficer  of  a  company,  at  any  time 
within  eight  days  after  any  mufter,  training,  view  of  arms,  or 
other  duty,  to  excufe  any  perfon  for  non-appearance,  on  the 
delinquent's  producing  to  him  fatisfactory  evidence  of  his  ina- 
bility to  appear  as  aforefaid  ;  and  the  Commanding  Olficer  of 
Vol.  II,  E  the 
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Clerk  to 
notify, 


Manner  of 
notification. 


Penalty. 


Companies 
deftitute  of 
commiffioned 
Officers,  how- 
warned. 


Provifo. 


the  company  (hall  certify  trie  fame  to  the  Clerk  within  the 
time  above  mentioned,  and  the  Clerk  (hall  not  thereafter  com- 
mence any  profecution  againft  fuch  delinquent  for  his  fine  for 
non-appearance,  as  aforefaid. 

Sect.  21.  And  be  it  further  enaBed  by  the  authority  aforefaid9 
That  whenever  the  Commanding  Officer  of  a  company  fhall  think 
proper  to  call  his  company  together,  or  (hall  be  ordered  by  his  fu- 
perior  Officer  to  do  it,  he  fhall  iffue  his  orders  therefor  to  one  or 
more  of  the  non-commiffioned  Officers,  if  there  be  any ;  if  not, 
to  one  or  more  of  the  Privates  belonging  to  his  company,  di- 
recting him  or  them  to  notify  and  warn  the  faid  company  to 
appear  at  fuch  time  and  place  as  {hail  be  appointed  ;  and  every 
fuch  perfcn  or  perfons,  who  fhall  receive  fuch  orders,  (half 
give  notice  of  the  time  and  place  appointed  for  aflembling  faid 
company,  to  each  and  every  perfon  he  or  they  (hall  be  fo  or- 
dered to  warn,  either  by  verbal  information,  or  by  leaving  a 
written  or  printed  notification  thereof,  at  the  ufual  place  of 
abode  of  the  perfon  thus  to  be  notified  and  warned ;  and  no 
notice  fhall  be  deemed  legal  for  mufters  for  the  purpofe  of 
common  and  ordinary  trainings,  unlefs  it  mail  be  given  four 
days  at  lead  previous  to  the  time  appointed  therefor  ;  but  in 
cafe  of  rnvafion,  infurrection  or  other  emergency,  any  time 
fpecified  in  the  orders  fhall  be  confidered  as  legal ;  and  every 
non-commiffioned  Officer,  or  other  perfon,  who  fhall  neglect 
to  give  the  faid  notice  and  warning,  when  ordered  thereto  by 
the  Commanding  Officer  of  the  coraspany  to  which  he  belongs,, 
fhall,  for  fuch  offence,  forfeit  and  pay,  as  a  fine,  a  fum  not  ex- 
ceeding Forty  Shillings  nor  lefs  than  Twelve  Shillings,  at  the 
difcretion  of  the  Juftice  of  the  Peace  before  whom  trial  fhall 
be  had  ;  and  the  teftimony  of  any  perfon  under  oath,  who 
fhall  have  received  orders  agreeable  to  law,  for  notifying  and 
warning  any  company,  or  part  thereof,  to  appear  at  a  time 
and  place  appointed  for  any  mufter,  view  of  arms,  or  other 
military  duty,  fhall  be  fufficient  to  prove  due  notice  was  given 
to  the  party  againft  whom  complaint  may  be  made,  unlefs  fuch 
teftimony  fhall  be  invalidated  by  other  fufficient  evidence  r 
And  whenever  a  company  fhall  be  deftitute  of  commiffioned 
Officers,  and  the  Commanding  Officer  of  the  regiment  or  bat- 
talion to  which  fuch  company  belongs,  fhall  think  proper  to 
call  out  fuch  company,  he  fhall  direct  his  orders  to  one  or 
more  of  the  non-commiffioned  Officers  of  faid  company,  who 
fhall  have  full  power  and  authority  to  warn,  affemble,  lead, 
order,  exercife  and  govern  faid  company,  conformably  to  the 
orders  which  he  or  they  fhall  thus  receive  from  their  fuperior 
Officer  for  that  purpofe  :  Provided  always,  When  in  regiment 
or  battalion,  it  mail  be  lawful  for  the  Commanding  Officer 
prefent  to  order  a  conrmilfioned  Officer  to  command  fuch 
company,  while  acting  in  conjunction  with  other  corps. 

Sect. 
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Sect.  2  2.  And  be  it  further  enacted  by  the  authority  aforefaid, 
That  every  non-commilfioned  Officer  and  Private  of  the  Miii-  j^jjjKjj^ . 
tia,  who  (hall  be  diforderly  or  difobedient,  or  guilty  of  unmili-  ^hzyto^x!^ 
tary  conduct  on  a  mutter  or  training  day,  or  at  any  other  time 
when  on  duty,  mall  be  confined  during  the  time  of  laid 
mutter  or  training,  at  the  difcretion  of  his  Officers,  and  {hall 
pay  a  . fine  not  exceeding  Forty  Shillings  nor  lefs  than  Twelve 
Shillings,  at  the  difcretion  of  the  Juftice  of  the  Peace  to  whom 
complaint  {hall  be  made. 

Sect*  23.  And  be  it  further  enacled  by  the  authority  afcrefaid, 
That  whenever  any  non-commilfioned  Officer  or  Private  in  the 
Mflitia  mall  forfeit  any  fum  of  money,  fet  and  affixed  to  any 
default  or  offence,  bv  this  Act,  of  the  fum  of  Four  Pounds,  or 
under,  the  fame  mall  be  recovered  in  the  manner  following  ;  ^me5 
that  is  to  fay  :  The  Clerk  of  the  company  to  which  the  offender  how  recovered, 
belongs,  fhall,  after  the  expiration  of  eight  clays,  and  within 
Gxty  days  after  the  offence  (hall  have  been  committed,  make 
complaint  thereof,  and  of  all  matters  of  fubftance,  and  mate- 
rial circumstances  attending  the  fame,  to  fome  Juftice  of  the 
Peace  in  the  county  where  fuch  offender  (hall  live,  who  fhall 
make  record  thereof,  and  fhall  iflue  a  fummons  to  the  party 
complained  of,  to  be  ferved  feven  days  at  lead  before  the 
time  appointed  for  the  trial,  in  the  form  following,  mutatis 
mutandis, 

 £ 

(**""\  TO  the  Sheriff  of  the  faid  county,  or  his  deputy,  or  either 
Sea!'J       of  the  Confrables  of  the  town  of  iinthin  the 

fame  county,  Greeting. 

IN  the  name  of  the  Commonwealth  of  Maffachufetts,  you  Form  of  the 
are  hereby  required  to  fummon  C.  D.  of  in  the  fummons. 

county  of  to  appear  before  me,  E.  F.  one  of  the 

Juftices  of  the  Peace  for  the  county  aforefaid,  at  in 
on  the  day  of 

of  the  clock,  in  the  noon,  then  and  there 

to  iliew  caufe,  if  any  he  has,  why  a  warrant  of  diftrefs  fhall 
not  iflue  againft  him.  \Here  infert  the  complaint.]  Hereof  fail 
not,  and  mnke  due  return  of  this  writ,  and  of  your  doings 
therein,  unto  myfelf,  at  or  before  the  faid  day  of 

.    Dated  at  aforefaid,  the 

day  of  in  the  year  of  our  Lord 

E.  F.  Juftice  of  the  Peace. 

And  when  the  faid  party  fhall  by  himfelf,  or  his  Attorney, 
appear  accordingly,  he  may  plead  the  general  iflue  and  give 
any  fpecial  matter  in  evidence  ;  and  if  the  faid  party  mall 
make  default,  or  if  judgment  fhall  be  given  againft  him,  and 
he  fhall  neglect,  for  four  days  thereafter,  to  fatisfy  the  fame 
with  legal  colts,  then  the  Juftice  of  the  Tcace  before  whom 
E  2  trial 
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trial  fhall  be  had,  fhall  iflue  his  warrant  of  diflrefs,  under  his 
hand  and  feal,  in  the  form  following  : 

ll   & 

TO  the  Sheriff  of  the  fa'ul  county ,  or  his  deputy,  or  any  or 
either  of  the  Confables  of  the  toivn  of 
within  the  fame  county y  Greeting. 
Form  of  the        WHEREAS  C.  D.  of  upon  the  day  of 

warrant  of  being  a  private  Soldier  ui  the  Train-Brand, 

diftrefs.  tjie         mav       0f  the  company  of  foot,  commanded  by 

in. the  regiment  of  Militia,,  in  the  faid  county 
of  commanded  by  was  duly  noti- 

fied to  appear  upon  the  day  of  in  the 

town  of  in  the  county  aforefaid,  with  his  arms  and 

equipments,  as  the  law  of  this  Commonwealth  directs  ;  and 
the  faid  C.  D.  in  violation  of  the  faid  Law,  did  unneceflarily 
neglect  to  appear  (or  did  not  appear  armed  and  equipped,  as 
the  cafe  may  be)  whereby  he  hath  forfeited  and  ought  to  pay 
the  fum  of  Shi/lings,  to  the  ufes  directed  by  law  ;  and 

the  faid  C.  D.  having  been  duly  fummoned  to  appear  before 
me,  E.  F.  one  of  the  Juftices  of  the  Peace  for  the  county 
aforefaid,  to  fhew  caufe,  if  any  he  had,  why  a  warrant  of  dif- 
trefs  mould  not  be  ifTued  for  the  fame  fum,  did  not  appear  (or 
appearing,  did  not  fhew  fufficient  caufe  why  the  fame  vvarrant 
fhould  not  be  iifued,  as  the  cafe  may  be)  in  the  name  of  the 
Commonwealth  of  Maffachufetts,  you  are  therefore  commanded 
forthwith,  of  the  goods  or  chattels  of  the  faid  C.  D.  within 
your  precinct,  to  levy  by  diftrefs  and  faie  thereof  the  aforefaid 
fum  of  Shillings,  with         for  charges  of  fuit,  being  in 

the  whole  the  fum  of  and  to  pay  the  fame  to 

Clerk  of  the  aforefaid  company  ;  and  alfo  of  the  goods  or  chat- 
tels of  the  faid  C.  D.  to  levy  for  this  writ,  together  with 
your  own  fees  and  for  want  of  fuch  goods  or  chattels  of  the 
faid  C.  D.  to  be  by  him  fhewn  to  you,  or  found  within  your 
precinct.,  you  are  commanded  to  take  the  body  of  the  faid  C.  D. 
and  him  commit  to  the  common  gaol  in  in  the  coun- 
ty aforefaid  and  the  keeper  thereof  is  hereby  commanded  to- 
receive  the  faid  C.  D.  into  the  faid  gaol,  and  him  fafely  keep 
until  he  mail  pay  the  fum  aforefaid,  together  with  legal  fees 
and  coftsj  or  until  he  fhall  be  otherwise  dilcharged  by  order  of 
law  ;  and  you  are  to>  make  return  of  this  warrant,  with  your 
doings  therein,  unto  myfelf,  within  twenty  days  next  coming,, 
for  which  this  fhall  be  your  fufheient  warrant.  Hereof  fail  not. 

Given  under  my  hand  and  feal  the  day  of  in 

the  year  of  our  Lord 

E.  F.  Juftice  of  the  Peace. 

Companies^  Sect.  24.  And  be  it  further  enabled  by  the  authority  aforefaid, 
:1  r  'cUimesfor  That  every  Captain  or  Commanding  Officer  of  a  Company,  fhall 
exuaiination.    call  hid  company  together  three  days  in  each  year  for  company- 

difcipline  ; 
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difcipline  •,  and  once  on  the  firft  Tuefday  of  May,  annually, 
for  the  expreis  purpofe  of  examining  and  taking  an  exact  ac- 
count of  every  man's  arms  and  equipments  ;  at  which  time 
every  article  required  by  this  Act,  mall  be  brought  to  the 
place  of  examination  ;  and  it  mail  be  the  duty  of  the  Clerk, 
or,  in  his  ablence,  of  fome  other  perfon  to  be  appointed  on  the 
occafion,  for  the  time  only,  by  the  Commanding  Officer,  for 
that  purpofe,  to  make  out  an  exact  roll  of  the  company,  and 
fet  againft  every  man's  name  the  arms  and  equipments  which 
fhall  belong  to  him  :   And  every  Commanding  Officer  of  a  Commanding 
company  mall  conftantly  keep  by  him  a  roll,  with  the  arms  ^  fficers  to 
and  equipments  of  every  man  annexed  to  his  name  as  afore-  cc*  0 
faid,  from  which  all  detachments  (hall  be  regularly  detailed, 
and  the  annual  return  of  the  conmany  made  :  and  the  faid 
roll  mall  be  annually  revifed,  corrected  and  completed,  on  the 
firfe  Tuefday  in  May,  as  aforefaid  :  And  every  perfon  liable  to  Ffnes^ 
do  duty  in  the  Militia*  who  fhall  be  abfent  at  the  examination  !n^afe  0l~  ne£" 
or  view  of  arms  in  the  month  of  May,  as  aforefaid,  and  fhall 
not  fend  his  arms  and  equipments  to  be  examined  at  the  time 
and  place  appointed,  he  lhall  be  fined  for  every  article  required 
in  this  Act,  not  fo  brought  Gr  fent  to  be  examined,  as  is  herein 
before  directed,  be  fides  the  fum  of  Ten  Shillings  for  non- 
appearance, as  aforefaid. 

Sect.  25.    And  be  it  further  enabled  by  the  authority  aforefaid, 
That  every  Captain  or  Commanding  Officer  of  a  company  Commanding 
(hall  make  a  return  of  the  ftate  of  his  company,  compre-  Officers  to 
hending  every  man  belonging  to  faid  company,  with  all  the  ^rensregular 
arms  and  equipments  belonging  to  them,  to  the  Commanding  annually. 
Officer  of  the  regiment,  in  the  month  of  May,  annually  :  Ev- 
ery Commanding  Officer  of  a  regiment  mall  make  a  return  of 
the  ftate  of  his  regiment,  to  the  Brigadier,  in  the  month  of 
June,  annually  :  And  every  Commanding  Officer  of  a  brigade 
lhall  make  out  duplicate  returns  of  his  brigade,  one  of  which 
he  fhall  tranfmit  to  the  Major-General  of  the  divifion  to 
which  he  belongs,  and  the  other  to  the  Adjutant-General  of 
the  Commonwealth,  in  the  month  of  July,  annually. 

Sect.  26.    And  be  it  further  enabled  by  the  authority  aforefaid, 
That  the  Adjutant-General  fhall  be  commiffioned  with  the  Rank  and  duty- 
rank  of  Brigadier-General  ;  and  it  {hall  be  his  duty  to  diftrib-  of  Adjutant- 
Ute  all  orders  from  the  Commander  in  Chief  of  the  Militia  to  Gcneril1- 
the  feveral  corps  ;  to  attend  all  public  reviews  when  the  Com- 
mander in  Chief  fhall  review  the  Mditia,  or  any  part  thereof  ; 
to  obey  all  orders  from  him  relative  to  carrying  into  execution 
and  perfecting  the  fyftem  of  Military  Difcipline,  eftablifhed 
by  this  Acl ;  to  fuperintend  the  annual  infpection  of  the  Mi- 
litia ;  to  furnilh  blank  forms  of  the  different  returns  that  may 
be  required,  and  to  explain  the  principles  on  which  they 
Ihould  be  made  ;  to  keep  fneh  rollers  and  records  as  are 
proper  to  be  kept  in  his  office  ;  to  receive  from  the  feveral  Of- 
ficers 
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fkers  of  the  different  corps  throughout  the  State  returns  of 
the  Militia  under  their  command,  reporting  the  actual  fitua- 
tion  of  their  corps,  their  arms,  ammunition,  and  accoutre- 
ments, their  delinquencies,  and  every  other  thin^  which  relates 
to  the  general  advancement  of  good  order  and  difcipline  :  All 
-which  the  feveral  Officers  of  the  clivifions,  brigades,  regiments, 
battalions  and  companies  are  hereby  required  to  make  in  the 
ufual  manner,  or  as  the  Commander  in  Chief  fhall  direct,  fo 
that  the  faid  Adjutant-General  may  be  duly  fumifhed  therewith : 
From  all  which  returns,  he  fhall  make  proper  abftracts,  and  a 
general  return  of  the  whole  Militia  of  the  Commonwealth, 
and  lay  the  fame  before  the  Governor  or  Commander  in 
Chief,  and  to  forward  a  duplicate  thereof  to  the  Prefident  of 
the  United  States. 

Sect.  27.  Jind  be  it  further  enabled  by  the  authority  aforefaidy 
Duty  of  the  That  it  mail  be  the  duty  of  the  Brigade-Infpedtor  to  attend  the 
Bngade-  ■regimental  and  battalion  meetings  of  the  Militia  coirmofinff 
the  leveral  brigades  to  which  they  oelong,  during  the  time  ot 
their  being  under  arms  -3  to  infpect  their  arms  and  equipments  5 
to  fuperintend  their  exercife  and  manoeuvres,  and  introduce 
the  fyftem  of  difcipline  eftablifhed  by  this  Act  ;  to  obey  all 
orders  they  may  from  time  to  time  receive  from  the  Com- 
mander in  Chief,  or  others,  their  fuperior  Officers  ,  to  make 
returns  to  the  Adjutant-General,  at  leaft,  once  in  a  year,  and 
at  fuch  other  times  as  fhall  be  required  of  the  Militia,  or  the 
brigades  to  which  they  feverally  belong,  reporting  therein  the 
actual  fituation  of  the  corps,  their  arms,  ammunition  and  ac- 
coutrements, and  every  other  thing  which  thej  may  be  requir 
ed  to  report ;  or  which,  in  their  judgment,  may  relate  to  their 
government  and  the  general  advancement  of  good  order  and 
military  difcipline. 

Sect.  28.    And  be  it  further  enacted  by  the  authority  aforefaid:y 
Rules  and       That  the  rules  of  discipline  approved  and  eftablifhed  by  Con* 
regulations      grefs,  in  the  Resolutions  of  the  twenty-ninth  day  of  March ; 
for  die  Mi'W  onc  thoufand  feven  hundred  and  feventy-nine,  fhall  be  the 
rules  and  regulations  of  difcipline,  to  be  obferved  by  the  Mi- 
litia of  this  Commonwealth  ;  except  fuch  deviations  from  faid 
rules  as  may  be  neceffary  by  the  requifitiohs  of  this-  Act,  or 
fome  other  unavoidable  circumftances  \  and  every  Officer  re- 
ceiving a  commiffion  in  the  Militia,  fhall  immediately  provide 
himfelf  with  a  book  containing  thofc  rules. 

Sect.  20..     And  be  it  further  ena:icd  by  the  authority  afore/aid) 
Time  and       That  every  regiment  of  Militia  of  this  Commonwealth  fhall 
manner  of      ^  aflembled  In  regiment  once  in  two  years  for  review,  in- 
thc  Militia,     fpection  and  difcipline,  on  fuch  days  as  the  Commanding  Of- 
ficers of  the  feveral  divi/ions  or  brigades  (hall  order  ;  (the  Com- 
manding Officers  of  regiments  to  point  out  the  place.)  And 
the  Militia  of  every  town  (hall  be  aflembled  together  once  in 
tvrri  years  (the  year  it  is  not  muttered  in  regiment)  at  fuch 
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time   and  place  as  the  Commanding  Officer  fhall  order, 
and  fhall  be  inftrucled  and  difciplined  under  the  direction  of 
a  Field-OfHcer.    Provided  neverthelefs%  In  new  fettlements  Vrovifo. 
where  the  difperfed  fituation  of  a  regiment  may  oblige  men 
to  march  twenty  miles  or  more,  to  the  place  of  parade,  it  fhall 
be  at  the  discretion  of  the  Commanding  Officer  of  the  regi- 
ment, to  mufter  the  Militia  in  fuch  fettlements,  either  by 
regiment,  by  towns,  or  other  convenient  bodies.    And  every 
non-comrniffioned  Officer  and  Private  lhall  come  to  the  place 
of  parade  with  neceffary  refrefhment  for  faid  day  at  his  own 
expenfe.    The  cavalry  and  artillery,  and  other  corps  raifed  at  Review  ef 
large,  fhall  alfo  be  reviewed  and  infpected  once  in  every  year,  CJ^J  and 
either  with  the  regiments  and  battalions,  or  by  themfelves,  as  *  ery* 
the  Major-Generals  or  Brigadiers  fhall  order,  and  at  fuch 
times  and  places  as  they  fliall  direct.    And  each  Command-  Parade  to  be 
ing  Officer  of  a  corps,  when  on  duty,  fhall  have  full  power  limited  and 
and  authority,  to  afcertain  and  fix  certain  neceflary  limits  and  fp^tors 
bounds,  to  their  refpective  parades  (no  road  in  which  people 
ufually  travel  to  be  included)  within  which  no  fpectator  fhall 
have  right  to  enter  without  liberty  from  faid  Commanding 
Officer ;  and  in  cafe  any  perfon  fhall  fo  intrude  within  the 
lines  of  the  parade,  after  being  once  forbidden,  he  fhall  be  fub- 
ject  to  be  confined  under  guard,  during  the  time  of  exercife, 
at  the  difcretion  of  the  Commanding  Officer.    And  whenever  Senior  officer 
different  corps  fhall  be  aflembled  together,  the  fenior  Officer  £  ^mzndi 
prefent  fhall  command,  without  any  regard  to  corps  whatever. 
And  all  Officers,  when  on  duty,  fhall  take  rank  according  to  Officers  to 
the  dates  of  their  commiffions  ;  and  when  two  of  the  fame 
grade  bear  an  equal  date,  and  former  pretenfions  of  fome  n^ons^ 
commiffion  do  not  decide,  then  their  rank  fhall  be  determined 
by  lot,  to  be  drawn  by  them  before  the  Commanding  Officer 
prefent,  and  when  on Court-Martial,before  thePrefident  thereof. 

Sect.  30.  And  be  it  further  entitled  by  the  authority  afire/aid, 
That  every  Captain  or  Commanding  Officer  of  a  company 
who  fhall  neglect  or  refufe  to  call  out  his  company  as  often  as 
the  law  requires,  for  difcipline,  and  on  the  fir  ft  Tuefday  of 
Mayy  for  a  view  of  arms,  as  directed  by  this  Act,  or  at  any 
other  time  when  thereto  required  by  his  fuperior  Officer  ;  or 
who  fliall,  at  any  time,  excufe  his  men  for  unneceftary  abfence, 
or  deficiency,  fhall  be  tried  by  a  Court-Martial,  and  if  thereof 
convicted,  he  fhall  be  reprimanded  in  orders,  or  removed  from 
office,  at  the  difcretion  of  faid  Court. 

Sect.  3  1.  And  be  it  further  enacled  by  the  authority  aforefaid, 
That  at  any  regimental  mufter,  the  feveral  companies  fliall  Companies 
form  in  regiment,  according  to  the  rank  of  the  Officers  com-  how  to  ian!c' 
manding  them  ;  and  the  fame  rule  fhall  apply  whenever  dif- 
ferent corps  are  afTembled  together,  excepting  fo  far  as  by 
cuftom,  ufage  and  neceffity,  cavalry,  artillery  and  light  troops, 
may  be  detached  from  the  battalions. 

Sect. 
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Punifhment, 


•    Sect.  32.   And  be  it  further  cnaSled  by.  the  authority  aforefaid y 
Penalty,      That  whenever  in  cafe  of  threatened  or  aclual  invafion,  infur- 
for  not  march-  recYion,  or  other  public  danger  or  emergency,  the  Militia,  or 
tadiments       any  ?art  ^iereo^  ma^  ke  ordered  out  or  detached,  if  any  per-. 
when  ordered.'  *on  be  ordered  out  or  detached,  in  obedience  to  fuch 

orders,  being  duly  notified  thereof,  and  ordered  to  march  to 
the  place  of  rendezvous,  mall  neglect  or  refufe  to  obey  fuch 
orders,  or  ihall  not,  within  twenty-four  hours  after  he  mail 
have  been  notified  as  aforefaid.,  pay  a  fine  of  Ten  Pounds  to 
the  Commanding  Officer  of  the  company  to  which  he  belongs,: 
or  procure  an  able-bodied  man  in  his  ftea.d,  fuch  perfon  fhall 
be  considered  as  a  foldier  in  fuch  detachment,  and  be  dealt 
with  accordingly.  Provided  a/ways,  That  whenever  a.  detach-, 
merit  is  made,  the  Officers,  non-commiffioned  Officers  and 
Privates,  being  able  of  body,  fhall  be  detailed  from  the  rollers 
*>  or  rolls  which  fhall  be  kept  for  that  purpofe  :  And  any  perfon 
for  aDiconamg.  w]lo^  by.  abfcoftding.  after  being  detached  as  aforefaid,  or  by  de- 
ferring from  fuch  detachment,  {hall attempt  to  evade  the  pun-, 
ifhment  by  law  provided  for  defertion,  he  &  all  pay  a  fine  of 
Twelve  Pounds,  to  be  fued  for  and  recovered  by  tire  Clerk  of 
the  company  to  which  fuch  perfon  belongs,  any  time  within 
twelve  months  after  the  difcharge  of  fuch  detachment;  laid 
fine  to  be  difpofed  of  for  the  purpofe  of  paying  fuch  men  as 
fhall  be  hired  or  drafted  into  fervice  :  And.  any  Officer  holding 
a  commiifion-  in. the  Militia,,  who  (hall  neglect  or  refufe  to  exe- 
cute any  orders  he  may  receive  from  his  fuperior  Officer  to 
make  a  detachment  of  the  corps  under  his  command,  it  fhall 
be  the  duty  of  the  Officer  who  iflued  fuch  orders  immediately 
to  arreft  fuch  delinquent.  Officer,  bring  him  to  trial  therefor, 
before  a  Court-Martial,  and  forthwith  give  information  there-, 
of  to  the  Commander  in  Chief ;  and  the  Officer  who  ifiued 
the  order  which  [hall  not-  have  been  executed  as  aforefaid, 
fhall  immediately,  after  arrefting  the  delinquent  Officer,  pro- 
ceed by  himfelf,  or  feme  ' 
to  make  and  complete  the 
And  when  any  regiment  c 
the  Officer  iffumg  the  ore 
him  lei 


Delinquent 
Officers,  how 
puniflied. 


not- 
after  arreflin 

ther  Officer  under  ins  coram and-,, 
detachment  ordered  as  aforelaid. 
company  Ihall  not  be  organized,, 
:rs  for  fuch  detachment,  mail  by 
or  fome  other  Officer  under  him,  proceed,  to  make 
and  complete  the  detachment  from  any  part  of  the  Militia,  of, 
fuch  unorganized  corps. 

S.ECT.  33.  And  be  it  further  e'mcled  by  the  authority  aforefaidy 
Ml  lit  v,.  to  pro-  That  whenever  the  Militia,  or  any.  part  thereof,  of  any  town, 
vide  provisions  {hail  be  ordered  to  march  for  the  immediate,  defence  of  this 
State,  each  Officer  and  Soldier  fhall  provide  and  take  with  him 
three  days'  proyifion,  urilefs  otherwife  ordered  \  and  the  Se- 
lectmen of  fuch  town  (hall  caufe  carriages  to,  attend  them 
with  further  fupplies  of  provifion  and  camp  utenfiis,  until  no- 
tice mall  be  given  them  to  defift,  by  the  Commanding  Officer 
of  the  Militia  detached  :  And  the  Seleamen  mall  prefer  their 

account^ 


when  called' 
out. 

Selectmen  to 
furniih  car- 
riages, &c. 
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accounts  for  fuck  fappHes  to  the  General  Court,  for  allow- 
ance and  payment :  And  whenever  the  Selectmen  of  any  town  penalty, 
or  c!iibicl,  from  which  a  detachment  fhall  be  ordered,  fhall  be  in  cafe, 
notifiell  by  any  Officer  duly  authorised  thereto,  and  fhall  neg- 
lect or  refufe  to  furnhli  fuch  fupplies  and  utenfils,  the  towns 
or  diliricts  to  which  fuch  Selectmen  belong  fhall  pay  a  fine  not 
exceeding  Fifty  Pounds,  to  be  fued  for  and  recovered  by  any 
perfen  who  fhall  profecute  for  the  fame  ;  one  moiety  to  the 
profecutor,  and  the  other  to  the  ufe  of  the  Commonwealth  ; 
and  the  Officer  to  whom  fuch  camp^utenfils  fhall  be  delivered, 
fhall  be  accountable  for  the  fame,  unlefs  broken  or  loft  by 
fome  unavoidable  accident  not  in  his  power  to  prevent. 

Sect.  34.    And  be  it  further  enabled  by  the  authority  aforefaid, 
Thac  if  any  Oir]cer,  non-commiffioned  Officer  or  Private  of  the  Widows  and 
Militia,  fhall  be  killed,  or  die  of  his  wounds  received  in  the  Cgj!^1en^ 
fervice  of  this  Commonwealth,  his  widow,  child  or  children  jj^y  be  ^me<x 
fhall  be  entitled  to  fimilar  relief,  and  under  the  fame  regula-  or  wounded  in 
tions  and  reftrictions  as  is  provided  by  law  in  fuch  cafes  for  a&ual  fervice, 
the  relief  of  widows  and  orphans  of  perfons  killed  or  dying  pen^0„eiVe  a 
of  wounds  received  in  the  fervice  of  the  United  States :  And 
if  any  Officer,  non-commiffioned  Officer  or  Private  of  the  Mi- 
litia, fhall  be  wounded  or  otherwife  difabled  in  the  fervice  of 
this  Commonwealth,  he  fhall  be  entitled  to  fimilar  relief  atfd 
under  the  fame  regulations  and  reflri£rions  as  provided  by 
law  in  fuch  cafes  for  the  relief  of  perfons  wounded  or  dif- 
abled in  the  fervice  of  the  United  States. 

Sect.  35',    And  be  it  further  enabled  by  the  authority  aforefaid, 
That  the  Governor  or  Commander  in  Chief,  fhall  appoint  Court  Martial, 
Courts-Martial  for  the  trial  of  all  Officers  above  the  rank  of  ^bapp^onf 
Captain  :  That  the  Major-Generals  or  Commanding  Officers  an    y  W  °m* 
of  divifions,  each  within  his  own  divifion,  fhall  appoint  Courts- 
Martial  for  the  trial  of  Captains  and  all  Officers  under  that 
rank  :  And  it  fhall  be  the  duty  of  every  Officer  who  fhall  ap- 
point a  Court-Martial,  as  aforefaid,  to  approve  or  difapprove 
of  every  fentence  of  fuch  Court-Martial  by  them  appointed  : 
And  no  officer  who  fhall  appoint  a  Court-Martial  fhall  be 
Prefident  thereof,  nor  fhall  any  fentence  be  put  in  execution 
until  it  fnall  have  been  approved  of  as  aforefaid  :  No  Court- 
Martial  fhall  canfift  of  a  lefs  number  than  thirteen  commif- 
fioned  Officers,  the  Prefident  of  which  fhall  not  be  under  the 
rank  of  a  Field-Officer  5  and  no  Field-Officer  fhall  be  tried  by 
any  pcrfon  under  the  degree  of  a  Captain  ;  and  all  Officers 
fliall  take  rank  by  feniority  of  comniiffion,  without  regard  to 
corps  :  And  the  Officer  who  fhall  appoint  a  Court-Martial  fhall  Judge-Advo- 
at  the  fame  time  appoint  a  fuitable  perfon  for  a  Judge- Advo-  cate  .to  ,be 
cate,  whofe  duty  it  fliall  be  impartially  to  ftate  the  evidence  h^duty.  "* 
both  for  and  againft  the  Officer  under  trial ;  to  take  accurate 
mmutcs  of  the  evidence,  and  all  the  proceedings  of  the  Court ; 
gJJ  of  which  he  fhall  tranfmit,  with  the  judgment  of  the  Court 

thereon, 
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thereon,  under  feal,  to  the  Officer  whofe  duty  it  is  to  approve 
Officers  to  be  or  difapproVe  of  fuch  judgment.    Every  Officer  to  be  tried  fhall 

tried,  to  have    ,  rr  ,      ,       -     J  .  0    t  .       ?  ,     *.  .  , 

due  notice.      ^ave  ten  "aYs  notlce  given  him  ot  the  time  and  place  appomt- 

„  to  be    ed  for  trial  :  And  every  Officer  to  be  tried  mall  be  put  in  ar- 

urrefted.        reft_,  fo  as  to  be  fufpended  from  the  exercife  of  his  office,  and 
{hall  have  a  copy  of  the  charges  exhibited  againft  him  ten  days 
before  the  fitting  of  faid  Court  ;  and  in  cafe  any  Officer,  for 
the  trial  of  whom  a  Court-Martial  fhall  be  appointed,  fhall 
neglect  to  appear  and  make  defence,  he  fhall  be  deemed  by 
faid  Court  guilty  of  the  charge,  and  fhall  be  fentenced  accord- 
Tudcrment  of    *^gty'    I11  every  Court-Martial  held  for  the  trial  of  an  Officer, 
Court  Martial,  n°t  lefs  than  two  thirds  of  the  Members  muft  agree  in  the  fen- 
how  determin-  tence  or  judgment  of  faid  Court,  otherwife  the  perfon  charged 
cd-  fhall  be  acquitted  :  All  proceedings  and  trials  by  Court-Martial 

fhall  be  carried  on  in  the  day  time  ;  and  when  the  Members 
fhall  be  required  to  give  their  votes  on  a  queftion  or  deeifion, 
Peribns  to  give  they  fhall  begin  with  the  youngeft  in  commiffion  firft :  All  per- 
evidence  under  fons  fy^n  fce  holden  to  appear  and  give  evidence  before  any 
penalties.        Court-Martial,  under  the  fame  penalties  for  neglect  as  are  by- 
law provided  for  witnefles  in  other  cafes,  when  thereunto  fum- 
moned  by  a  Juftice  of  the  Peace  for  fuch  fervice :  And  all 
witneffes  fhall  be  fworn  by  the  Judge- Advocate  before  they 
give  their  evidence  to  the  Court.    Before  any  Court-Martial 
Judge-Advo-   fhall  proceed  to  the  trial  of  any  Officer,  the  Judge- Advocate 
cate  to  admin-  fhall  adminifter  to  the  Prefident  and  each  of  the  Members,  the 
ncer  following  oath,  viz. 

The  Oath.         YOU,  A.  B.  do  fwear,  that  you  will  well  and  truly  try  the 
caufe  now  before  you,  between  this  Commonwealth  and 
the  perfon'  to  be  tried ;  and  you  do  further  fwear,  that 
you  will  not  divulge  the  fentence  of  this  Court-Martial 
until  it  fhall  be  approved  or  difapproved  of ;  and  that  you 
will  not,  on  any  account,  at  any  time  whatever,  difcover 
the  vote  or  opinion  of  any  Member,  unlefs  required  to 
give  evidence  thereof  as  a  witnefs,  by  a  Court  of  Juftice, 
in  a  due  courfe  of  law.    So  help  you  GOD. 
And  the  Prefident  fhall  adminifter  to  the  Judge  Advocate 
the  following  oath,  viz. 
Gath    admin-     YOU,  A.  B.  do  fwear,  that  you  will  not,  on  any  account, 
iflered  to  the         at  any  time  whatever,  divulge  the  vote  or  opinion  of  any 
Judge-Advo-  Member  of  this  Court-Martial,  unlefs  required  to  give 

cate'  evidence  thereof  as  a  witnefs,  by  a  Court  of  Juftice,  in  a 

due  courfe  of  law.    80  help  you  GOD. 
Sect.  36.    Andbeii  further  enatted  by  the  authority  aforefaid1 
Officer  guilty  That  every  Officer  holding  a  commiffion  in  the  Militia,  who 
of  unmihtary    ffiall  be  accufed  of  any  unmilitary  conduct,  neglect  of  duty, 
conduct,  to  be  or  ^ifobedience  of  orders  •,  or  who  fhall,  when  on  duty,  ap^ 
Court  Martial  Pear  or  behave  himfelf  in  an  unofficerlike  manner,  or  fhall 
'  wilfully  injure  thofe  who  are  under  his  command,  he  fhall  be 
'    J  liable 
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liable  to  be  tried  by  a  Court  Martial,  and  if  found  guilty,  to  be 
fcntcnced  by  faid  Court  to  be  reprimanded  in  orders,  or  to  be  —and  remov- 
removed  from  office  :  And  whenever  a  Court-Martial  fhall  cd  from  offic~ 
fjntence  any  Officer  to  be  removed  from  office,  the  "Court  mail 
therein  adjudge  fuch  Officer  incapable  of  holding  any  military 
commillion  under  this  Commonwealth  for  life,  or  for  years, 
according  to  the  nature  and  aggravation  of  his  offence ;  and 
fuch  fenteuce,  being  duly  approved  of  by  the  Officer  appoint- 
ing fuch  Court-Martial,  fhall  be  publifhed  and  remain  in  full 
force,  unlefs  reverfed,  fo  far  as  refpects  difqualification,  by  the 
General  Court, 

Sect.  37.    And  be  it  further  enabled  by  the  authority  aforcfaidy 
That  every  town  within  this  Commonwealth  fhall  be  conftant-  Towns  to  be 
]y  provided  with  fixty-four  pounds  of  good  gunpowder,  one  provided  with 
hundred  pounds  of  mufket  balls,  one  hundred  flints,  and  three  ^  ary  ar  l" 
tin  or  iron  camp-kettles,  for  every  fixty-four  Soldiers  in  the 
Militia  of  fuch  town,  enrolled  as  aforefaid  ;  and  the  fame  pro- 
portion of  each  of  the  aforefaid  articles  for  a  greater  or  leffer 
number  :   And  every  town  which  fhall  neglect  to  keep  con-  Penalty, 
ftantly  provided  with  the  faid  articles,  fhall  forfeit  and  pay,         of  ne%~ 
for  the  ufe  of  the  Commonwealth,  for  every  fixty-four  men 
in  fuch  town  which  fhall  be  unprovided  with  the  faid  articles, 
the  fum  of  Six  Pounds,  to  be  recovered  by  presentment  in  the  How  recov- 
Court  of  General  Seflions  of  the  Peace  in  the  county  to  which  eve^' 
fuch  town  fhall.  belong.     And  it  fhall  be  the  duty  of  the 
Brigade-Irifpector  annually  to  infpedr.  the  magazines  0f  each  i.^^r 
*own  within  the  brigade  to  which  he  belongs,  and  to  make  tQ  infpe<&, 
complaint  to  the  Grand  Jury  of  the  county  againfl  all  towns  &c. 
which  fhall  neglect  to  keep  conftantly  provided  as  aforefaid. 

And  whereas  the  good  citizens  of  this  Commonwealth  are 
often  injured  by  the  difcharge  of  lingle  guns  on  a  mutter- 
day.  Therefore, 

S<  ct.  38.    Be  it  further  enacled  by  the  authority  aforefaid. 
That  no  non-com miffioned  Officer  or  Private  fhall  unneceffarily  Penalty  f°r  {'lr- 
pre  a  mufket  or  fingle  gun,  in  any  public  road,  or  near  any  ^fj^y  a 

houfe,  or  near  the  place  of  parade,  on  any  day,  or  evening  fuc-  out  orders  ;  

ceediog  the  fame,  on  which  any  troop  or  company  fhall  be 
ordered  to  aflemble  for  military  duty,  unlefs  embodied  under 
the  command  of  ibme  Officer ;  and  if  any  non-commiffioned 
Officer  or  Private  fhall  fire  a  mufket  cr  gun,  except  as  afore- 
faid, on  the  faid  day  or  evening  fuccecding,  without  being 
embodied  as  aforefaid,  he  ffiali  forfeit  and  pay  a  fine  of  Five 
Shillings  for  each  and  every  offence  as  aforefaid,  to  be  fued  for,  how  recovered 
recovered  and  difpofed  of  in  the  fame  manner  as  fines  for  non-  and  difyofed  oft 
appearance  on  a  mufler  day  arc  recovered  and  difpofed  of. 

Sect,  39.     And  be  it  further  enacled  by  the  authority  aforefaid, 
That  the  Adjutant-General,    the   Quarter-Mafler-General,  Certain  Offi- 
Brigadc-Infpeclors,  and  Adjutants  of  regiments,  fhall  receive  a  CC1'3  t0  receive 
reaioaaWc  confidcration  for  their  feryices  j  to  be  allowed  by  piiy* 

the 
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the  General  Court.  And  all  OfEcers  ferving  on  Military 
Boards,  Courts  of  Inquiry,  and  Courts-Martial,  fliall  receive 
pay  while  necefTarily  employed  therein,  at  the  fame  rate  as 
kid  beforfthe  when  "?  a^ual  fervice  :  And  the  Adjutant-General,  or  Brig- 
General  Court.  ade-Majors,  as  the  cafe  may  be,  mail  make  up  pay-rolls  of  fuch 
Military  Boards,  Courts  of  Inquiry  and  Courts-Martial,  and  lay 
the  fame  before  the  General  Court  for  allowance  ;  and  they 
fliall  receive  payment  at  the  treafury,  of  the  fums  fo  allowed, 
and  pay  the  fame  over  to  the  Officers  who  performed  the 

[This  Act  pafTed  June" 22,  1793.] 


An  ACT  to  eftablifh  a  College  in  the  County  of 
Berk/hire,  within  this  Commonwealth,  by  the  Name 

of  Williams'  College. 
Sect.  I.  jyEit  enacted  by  the  Senate  and Houfe  of  Reprefentaiives, 
in  General  Court  affembled,  and  by  the  authority  of  the 
fame,  That  there  be  erected  and  eftabliflied  in  the  town  of 
Williamfown,  in  the  county  of  Berk/hire,  a  College  for  the 
purpofe  of  educating  youth,  to  be  called  and  known  by  the 
name  of  Williams'  College,  to  be  under  the  government  and 
regulation  of  a  body  politic  and  corporate  as  hereafter  in  this 
Act  is  provided. 

Sect.  2*  And  be  it  further  enabled  by  the  authority  aforefaid, 
That  John  Bacon,  Efq.  Rev.  Daniel  Collins,  Ifrael  Jones,  W lod- 
bridge  Little,  David  Noble,  Theodore  Sedgwick,  Tompfon  J.  Skin-, 
ner,  Efquires,  Rev.  Seth  Swift,  Henry  Vanfcaack,  Efq.  Rev.  Ste- 
phen  W ?f,T).  D.  William  Williams  and  Elijah  Williams,  Efquires, 
together  with  the  Prefident  of  the  faid  College,  for  the  time  be^ 
ing,  to  be  chofen  as  in  this  Act  is  hereafter  directed,  be  and 
hereby  are  created  a  body  politic  and  corporate  by  the  name 
of  The  Prefident  and  Truflees  of  Williams'  College,  and  that 
they  and  their  fucceffors,  and  fuch  others  as  mall  be  duly 
elected  members  of  the  faid  Corporation,  fliall  be  and  remain 
a  body  politic  and  corporate  by  that  name  forever. 

Sect.  3.  And  be  it  further  enaBed  by  the  authority  a  for ef aid, 
That  for  the  more  orderly  conducting  the  bufinefs  of  ihe  faid 
Corporation,  the  Prefident  and  Truflees  Avail  have  full  power 
and  authority,  from  time  to  time,  as  they  fliall  determine,  to 
elect  a  Vice-Prefident  and  Secretary  of  the  faid  Corporation, 
and  to  declare  the  tenures  and  duties  of  their  respective  offices, 
and  alfo  to  remove  any  Truftee  from  the  fame  Corporation, 
when,  in  their  judgment,  he  fliall  be  rendered  incapable,  by 
age  or  otherwife,  of  difcharging  the  duties  of  his  office,  or  fliall 
neglect  or  refufe  to  perform  the  fame,  and  to  fill  up  all  vacan- 
cies in  the  faid  Corporation,  by  electing  fuch  perfons  for 
'I'm flees  as  they  (hall  judge  bed.  Provided  neverthelefs,  That 
the  number  of  the  faid  Truflees,  including  the  Prefident  of  the 

faid 
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faid  College,  for  the  time  being,  fhall  never  be  greater  than 
feventeen,  nor  lefs  than  eleven. 

Sect.  4.    And  be  it  further  enacled,  That  the  faid  Corpora-  Common  Seal 
tion  may  have  one  Common  Seal,  which  they  may  change, 
break  or  renew  at  their  pleafure  ;  and  that  all  deeds  figned  and 
delivered  by  the  Treafurer,  and  fealed  with  their  feal,  by  order 
of  the  Prefident  and  Truftees,  mall,  when  made  in  their  cor- 
porate name,  be  confidered  in  law  as  the  deed  of  the  faid 
Corporation  :  And  that  the  faid  Corporation  may  fue  and  be  May  fue  ai*i 
fued  in  all  actions,  real,  perfonal  or  mixed,  and  may  profecute  De  foed. 
and  defend  the  fame  to  final  judgment  and  execution,  by  the 
name  of  The  Prefident  and  Trujlees  of  Williams'  College  ;   And  Capable  of 
that  the  faid  Corporation  fhall  be  capable  of  having,  holding  holding  eltates. 
and  taking  in  fee  fimple,  or  any  lefs  eftate,  by  gift,  grant,  de- 
vife,  or  otherwife,  any  lands,  tenements,  or  other  eitate,  real 
or  perfonal  :  Provided  neverthelcfs,  That  the  annual  clear  income  Provifo. 
of  the  fame  mail  not  exceed  the  fum  of  Six  Thoufand  Pounds. 

Sect.  5,    And  be  it  further  enacled  by  the  authority  of  or ef aid, 
That  the  faid  Corporation  fhall  have  full  power  and  authority 
to  determine  at  what  times  and  places  their  meetings  fhall  be  shall  have 
holden,  and  on  the  manner  of  notifying  the  Truftees  to  con-  P°wer  to  call 
vene  at  fuch  meetings  :  And  alfo  from  time  to  time  to  elect  mewtmS8  > 
a  Prefident  and  Treafurer  of  faid  College,  and  fuch  Pro-  Tq  eIe<a  Qffi 
feflbrs,  Tutors,  Instructors,  and  other  Officers  of  the  laid  Col-  cers . 
lege,  as  they  fhall  judge  mod  for  the  intereft  thereof,  and 
to  determine  the  duties,  falaries,  emoluments  and  tenures 
of  their  feveral  offices  aforefaid  :   The  faid  Prefident,  for 
the  time  being,  when  elected  and  inducted  into  his  office, 
to  be,  ex  officio,  Prefident  of  the  faid  Corporation  :  And  the 
faid  Corporation  are  farther  empowered  to  purchafe  or  erect, 
and  keep  in  repair,  fuch  houfes  and  other  buildings  as  they  To  purchafe 
(hall  judge  neeeflary  for  the  faid  College  :  And  alfo  to  make  and  ^eeP  in 
and  ordain,  as  occafion  may  require,  reafonable  rules,  orders  {^j?8 
and  bye-laws,  not  repugnant  to  the  laws  of  this  Common- 
wealth, with  reafonable  penalties  for  the  good  government  of 
the  faid  College  j  and  alfo  to  determine  and  prefcribe  the 
mode  of  afcertaining  the  qualifications  of  the  Students,  requi- 
fite  to  their  admiffion  ;  and  alfo  to  confer  fuch  Degrees  as  are 
ufually  conferred  by  Univerfities  eftablifhed  for  the  education  To  confer 
of  youth.    Provided  neverthelefs,  That  no  corporate  bufinefs  DeSrces' 
(hall  be  tranfactcd  at  any  meeting,  unlefs  feven  at  the  lead  of  the 
Truftee-  are  prefent :  And  provided  further.  That  the  faid  Cor- 
poration fhall  confer  no  Degrees  other  than  triofe  of  Bachelor  Prov^os- 
of  Arts,  and  Mailer  of  Arts,  until  after  the  firft  day  of  Janu- 
ary, which  will  be  in  the  year  of  our  Lord  one  thopiand  eight 
hundred. 

Sect.  6.    And  be  it  further  enacled  by  the  authority  aforcfaid, 
That  the  clear  rents,  ifl'ues  and  profits  of  all  the  eftate,  real  Eftatcs,  &c. 
and  perfonal,  of  which  the  faid  Corporation  {hall  be  feized  or 

poflefled,  - 
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tow  appropri-  pofTefTed,  {hall  be  appropriated  to  the  endowment  of  the 
ated"  College,  in  fuch  manner  as  fhall  inoft  effeftually  promote 

Virtue  and  Piety,  and  the  knowledge  of  fuch  of  the  Lan- 
guages, and  of  the  liberal  Arts  and  Sciences  as  fhall  hereafter 
be  directed  from  time  to  time  by  the  faid  Corporfion. 

Sect.  7.    And  be  it  further  enacled  by  the  authority  aforefaidy 
rompfon  j.     That  the  Hon.  Tompfon  J.  Skinner,  Efq.  be  and  he  is  hereby 
Skinner  to  call  authorized  and  empowered  to  fix  the  time  and  place  for  hold- 
z  meeting.      ^g  ^  firft  meeting  of  the  {,lid  Corporation,  of  which  he  mail 
give  notice,  by  an  advertifement  in  the  Stockbridge  newfpapers, 
at  leafl  fourteen  days  previous  thereto. 

Sect.  8.    And  be  it  further  enacted  by  the  authority  aforefaidy 
Tl?tondst0    That  the  Treafu.rer  of  the  faid  College  fliall,  before  he  enter 
g**e  on  s*      upon  the  execution  of  the  duties  of  his  office,  give  bonds  to 
the  faid  Corporation,  in  fuch  fums,  and  with  fuch  fureties 
as  they  fhall  approve  of,  conditioned  for  the  faithful  difcharge 
of  the  faid  office,  and  for  rendering  a  juft  and  true  account  of 
— — —  to  give  his  doings  therein,  when  required.    And  that  all  the  money, 

book!1  srYt  fecur^es> and  °ther 

property  of  the  Prefidcnt  and  Truftees  of 
the  expiration  Williami  College,  together  with  all  the  books  in  which  his  ac~ 
af  his  office,    counts  and  proceedings,  as  Treafurer,  were  entered  and  kept, 
that  (hall  be  in  his  hands  at  the  expiration  of  his  office,  fhall, 
upon  demand  made  upon  him,  his  executors  or  adminiftrators* 
be  paid  and  delivered  over  to  his  fuccefibr  in  that  office.  And 
all  monies  recovered  by  virtue  of  any  fuit  at  law,  upon  fuch 
bond,  fhall  be  paid  over  to  the  Prefident  and  Truftees  aforefaid, 
and  fubjefted  to  the  appropriation  above  directed  in  this  Aft. 
Sect.  c?.    And  be  it  further  enacled  by  the  authority  aforefaidy 
Legiilature     That  the  Legiflature  of  this  Commonwealth  may  grant  any 
empowered,     further  powers  to,  or  alter,  limit,  annul,  or  reftrain  any  of  the 
powers  by  this  Aft  veiled  in  the  faid  Corporation,  as  fhall  be 
judged  neceffary  to  promote  the  bell  interefls  of  the  faid  Col- 
lege ;  and  more  efpecially,  may  appoint  and  eftablifh  Over- 
feers  or  Vifitors,  of  the  faid  College,  with  all  neceffary  power? 
and  authorities  for  the  better  aid,  prefervation  and  govern- 
ment thereof. 

Sect.  10.  And  be  it  further  enacled  by  the  authority  aforefaid, 
property  veft-  That  all  the  property,  real  and  perfonal,  belonging  to  the 
ed  in  the  Cor-  Truftees  of  Williamflown  Free  School,  be  and  the  fame  hereby 
poraaon.        .g  yG^e^  jn  ^  Corporation,  which  by  this  Aft  is  created. 

Sect,  i  i.  And  be  it  further  enabled  by  the  authority  aforefaid) 
Grant  made  to  That  there  be  and  hereby  is  granted  to  the  Truftees  of  Will- 
the  College,  farf  College,  for  the  life,  benefit  and  purpofe  of  fupportirfg 
faid  College,  Twelve  Hundred  Pounds,  to  be  paid  out  of  the 
treafury  of  this  Commonwealth  ;  Three  Hundred  Fmmds  of 
the  fame  to  be  paid  the  fir  ft  day  of  September,  one  thouland 
feven  hundred  and  ninety-three,  and  Three  Hundred  Pounds, 
annually,  on  the  firft  day  of  September,  for  the  three  fucceed? 
m£  years.        ^g  Aft  ^m  ^ 
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An  ACT  to  revive  and  continue  an  Act,  entitled, 
"  An  Act  to  prevent  the  Deftruction  of  Oyfters  in 
the  feveral  Places  therein  mentioned." 

[[This  Act  paffed  June  22,  1793.    Repealed  Feb,  26,  1796.] 


An  ACT  for  incorporating  a  religious  Society  in  the 
Town  of  Penobfcot,  in  the  County  of  Hancock. 
[This  Aft  paffed  June  22,  1793.] 


An  ACT  to  incorporate  certain  Lands  in  the  Town 
of  Dedham,  in  the  County  of  Norfolk,  into  a  com- 
mon Field. 

[This  Act  paffed  June  22,  1793-] 


An  ACT  in  Addition  to  an  Aft,  entitled,  "  An  Ad 
to  prevent  Damage  by  Horfes  going  at  large." 

WHEREAS  the  fame  damage  which  arifes  from  Horfes  Preamble, 
going  at  large,  is  frequently  done  by  Affes  and  Mules  ; 
and  whereas  the  Act  made  in  February,  one  thoufand  feven 
hundred  and  eighty-nine,  to  prevent  faid  damage  by  Horfes,  is 
confined  only  to  Horfes  and  Horfe  Kind  : 

Be  it  enabled  by  the  Senate  and  Houfe  of  Reprefeniatives,  in  Gen- 
eral Court  affembled,  and  by  the  authority  of  the  fame,  That  the 
faid  Act,  aed  every  claufe  and  part  thereof,  fhall  extend  to  Affes  Former  Ad 
and  Mules,  and  that  the  fame  proceedings  mall  be  had  with  extended, 
refpect  to  them,  as  are  provided  in  the  faid  Act  with  refpect 
to  Horfes. 

[This  Act  paffed  June  22,  1793.] 


An  ACT  for  incorporating  certain  Perfons  for  the 
Purpofe  of  building  a  Bridge  over  Sheepfcott- River, 
in  the  County  of  Lincoln,  and  for  fupporting  the 
fame. 

[This  Act  paffed  June  22,  1793.] 


An  ACT  for  incorporating  James  Sullivan,  Efquire,  and  Addk.  a&s, 
others,  by  the  Name  and  Style  of  The  Proprietors  yi^Jg* 
of  the  Middlefex  Canal. 

[This  Act  paffed  June  22,  I793-] 

An 
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An  ACT  to  incorporate  the  eaft  Part  of  Greenfield? 
in  the  County  of  Hampjhire,  into  a  Town  by  the 
Name  of  Gill* 

[This  Act  pafled  September  28,  i?93«] 


An  ACT  to  eftabliih  an  Academy  in  the  Town  of 
Groton,  by  the  Name  of  Groton  Academy. 
[This  Act  pafled  September  28,  1793.] 

An  ACT  to  eflablifh  an  Academy  in  the  Town  oi 
Wejlford,  by  the  Name  of  Wejlford  Academy. 
[This  Acl:  paired  September  28,  1 793- J 


An  ACT  to  empower  the  Proprietors  of  the  fouth 
Meeting*Houfe  in  the  fouth  Parifh  in  Danvers,  in 
the  County  of  EJfex^  to  raife  Money  by  a  Tax  on 
the  Pews  and  fuch  Seats  in  the  faid  Meeting-Houfe 
as  the  Proprietors  of  faid  Meeting-Houfe  mail  think 
proper,  and  making  Provifion  for  the  DhTolution 
of  faid  Parifh. 

[This  Act  pafled  September  28,  1793.] 


An  ACT  for  naturalizing  Pierre  Briamant. 
[This  Ad  paifed  September  28,  1793.] 

An  ACT  to  incorporate  Benjamin  Greenleaf,  Efquire, 
and  others,  for  the  Purpofe  of  eftablifliing  a  Woollen 
Manufactory. 

[This  Act  pafled  January  29,  1794.] 

An  ACT  to  incorporate  the  Plantation  of  Sandy -Riv- 
er, with  the  Inhabitants  thereof,  into  a  Town  by 
the  Name  of  Farmington. 

[This  Act  pafled  February  i}  1794.] 

An 
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An  ACT  to  provide  for  the  Debt  of  this  Common-  a&s  extending 
wealth.  SVT^r 

July  3,  1 795, 

WHEREAS' the  obligations  of  good  faith,  as  well  as  juf-  24y  1796, 
tice  to  individuals,  and  the  fupport  of  public  credit,  fob.  20,  1797, 
require  that  provifion  be  made  for  the  Debt  due  from  the  March  2,179*. 
Commonwealth  : 

Sect.  i.  Be  it  enabled  by  the  Senate  and  Houfe  of  Reprefenta- 
tives,  in  General  Court  affembled,  and  by  the  authority  of  the  fame, 
That  a  loan  to  the  full  amount  of  faid  Debt,  be  and  hereby  is  Loan  propof- 
propofed,  and  that  books  for  receiving  fubferiptions  to  the  book3 
faid  loan,  be  opened  at  the  treafury  of  the  Commonwealth, 
on  the  fir  ft  day  of  March  next,  and  to  continue  open  until  the 
la  ft  day  of  February,  Anno  Domini,  one  thoufand  feven  hun- 
dred and  ninety-five,  and  that  the  fums  which  mall  be  fub- 
fcribed  thereto,  be  payable  in  the  following  notes,  certificates 
and  bills  of  credit,  computing  intereft  on  fuch  as  promife  in- 
tereft, to  the  laft  day  of  June  next,  inclufively,  viz  Notes  Species  of  notes 

iifued  by  the  Treafurer  of  this  State,  commonly  called  confoli  *^te  futfcnb- 
dated  notes,  and  army  notes,  alfo  notes  given  for  gold  and  fil- 
ver,  in  the  year  of  our  Lord  one  thoufand  feven  hundred  and 
feventy-feven  ,^  certificates  iffued  by  Nathc-iiel  Appleton,  Efq. 
the  United  States  CommhTioner  of  Loans  in  this  State,  for  the 
fums  fubferibed  in  the  certificates  of  the  Debt  of  this  State, 
exceeding  the  fum  afliimed  by  the  United  States,  computing 
intereft  thereon  at  fix  per  cent,  per  annum,  from  the  firft  day  of 
January,  one  thoufand  feven  hundred  and  ninety-two,  to  and 
including  the  laft  day  of  June  aforefaid  ;  bills  of  credit  com- 
monly called  new  emiffion  bills,  iffued  by  the  authority  of  this 
State,  according  to  an  Act  of  the  fifth  of  May,  one  thoufand 
feven  hundred  and  eighty,  at  the  rate  of  Four  Dollars  in  faid 
bills  for  One  Dollar  in  fpecie,  and  intereft  on  faid  bills  to  be 
computed  from  the  laft  payment  thereof,  to  and  including  the 
faid  laft  day  of  June,  at  the  fame  rate. 

Sect.  2.    And  be  it  further  enabled,  That  for  the  fum  fub- 
feribed to  faid  loan,  and  paid  as  aforefaid,  by  any  perfon  or  per- 
fons,  or  body  politic,  the  fubferiber  or  fubferibers  fhall  be  enti-  Certificate 
tied  to  a  certificate  figned  by  the  Treafurer  of  this  Common-  Sranted- 
wealth,  of  the  form  following,  viz. 

No.  (  ) 

Commonwealth  of  Massachusetts,  17     .     The  form. 

BE  it  known,  that  there  is  due  from  the  Commonwealth  of 
Majfachufats,  unto  or  bearer, 

the  fum  of  dollars  cents, 

bearing  intereft  at  five  per  centum  per  annum,  from 
the  firft  day  of  July,  feventeen  hundred  and  nine- 
ty-four, inclufively,  payable  half  yearly,  and  fubject  to 
redemption  by  payment  of  faid  fum,  or  any  part  thereof, 
whenever  provifion  fhall  be  made  therefor  by  law. 
Dollars  Cents. 
Vol.  II.  F  Sect. 
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Intereft  when  Sect.  3.  And  be  it  further  enacted)  That  intereft  on  the 
Paid-  faid  certificates,  as  the  lame  (hall  become  due,  fhall  be  paid 

half  yearly,  viz.  on  the  firft  day  of  January  and  Julfr  in  each 

year. 

Sect.  4.    And  be  it  entitled  by  the  authority  afore/aid,  That 

 how  paid,  the   monies  that  mail  from  time  to   time  be  received  by 

the  Treafurer,  for  the  intereft  on  the  balance  due  from  the 
United  States  to  this  Commonwealth,  as  reported  by  the  Com- 
miffioners  for  fettlement  of  accounts  between  the  United 
States  and  the  individual  States,  and  for  intereft  on  money 
loaned  by  the  Commonwealth  to  the  United  States,  and  for 
the  dividend  that  may  from  time  to  time  be  declared  due  to 
the  Commonwealth  by  the  Prefident  and  Directors  of  the 
Union  Bank,  {hall  be  and  hereby  are  pledged  and  appropriated 
for  paying  the  intereft  on  the  funis  that  may  be  fubferibed  to 
the  loan  aforefaid. 

Faith  pledged  Sect.  5.  And  be  it  furl her  enabled,  That  the  faith  of  the 
for  its  payment  Commonwealth  is  hereby  pledged  to  provide  and  appropriate 
punctually.  "oy  an  annual  tax,  or  other  wife,  fuch  additional  funds  as  may 
be  requifite  for  the  punctual  payment  of  the  intereft  on  the 
loan  aforefaid  ;  and  the  Treafurer  of  the  Commonwealth  is 
hereby  authorized  and  directed  to  borrow  of  the  Prefident  and 
Directors  of  the  Union  Bank,  any  fum  not  exceeding  Thirty 
Thoufand- Pounds,  :hat  may  at  any  time  be  neceiTary  for  the 
punctual  payment  of  the  intereft  aforefaid,  and  to  repay  the 
fum  he  may  borrow  as  foon  as  money  fufficient  for  that  pur- 
pofe  (hail  be  received  into  the  treafury,  from  the  funds  appro- 
priated as  aforefaid,  or  that  may  be  hereafter  appropriated  for 
that  pur  pofe. 

And  whereas  it  is  definable  to  eftablHh  funds  for  the  gradual 
extin'guifhment  of  the  principal  of  faid  debt : 
Funds  eftab-        Sect.  6.     Be  it  emitted  by  the  authority  aforefaid,  That  the 
Jn^nf  of f  rin-"  mon*es  li0^f  ^ue  011       &les  that  have  been  made  of  the  eaft- 
dpal.  °  *>Un    ern  and  weftern  lands,  late  the  property  of  the  Commonwealth,. 

(excepting  the  firm  of  Thirty  Thoufand  Pounds,  which  is  hereby 
appropriated  for  completing  the  payment  of  the  fum  fubferibed 
by  the  Treafurer,  in  behalf  of  the  Commonwealth,  to  the  flock 
of  the  Union  Bank)  alio  the  proceeds  arifmg  from  any  future 
fale  of  the  eaftern  lands,  and  the  intereft  on  the  debt  which 
may  from  time  to  time  be  redeemed,  (ball  be  applied  to  the 
purchafe  of  the  Debt  that  maybe  created  by  virtue  of  this  Act, 
and  the  monies  aforefaid  are  hereby  appropriated  for  that  pur- 
pofe,  until  the  faid  Debt  (hall  be  fully  discharged. 
Purchafes,  Sect.  7.    And  be  it  further  enabled,  That  the  purchafe 

how  made,      aforefaid  {hail  be  made  under  the  direction  of  the  Prefident  of 
and  by  whom.  the  Sen'atCj  the  shaker  of  the  Houfe  of  Reprefentatives,  and 
the  Prefident  of  the  Union  Bank,  for  the  time  being,  and  who, 
or  anv  two  of  whom,  (hall  caufe  the  faid  purchafes  to  be  made 
in  fuch  manner  and  under  fuch  regulations  as  (half  appear  to 

them 
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them  bed  calculated  to  promote  the  intereft  of  the  Common- 
wealth ;  and  the  account  of  the  application  of  the  faid  monies 
fhall  be  rendered  for  fjttlement  to  the  Treafurer,  accompanied 
with  returns  of  the  faid  Debt  purchased  therewith,  at  the  end 
of  every  fix  months,  computing  from  the  time  of  commencing 
purchases  as  aforefaid,  and  that  a  full  and  exact  report  of  faid 
Commiflioners,  or  any  two  of  them,  including  a  ftatement  of 
the  difburfements  and  purchafes  made  under  their  direction, 
fpectfying  therein  the  time  thereof,  the  prices  at  which,  and 
the  parties  from  whom  the  fame  may  be  made,  {hall  be  laid 
before  the  Legiflature  whenever  called  for  by  them. 

Sect.  8.    And  be  it  further  enacted,  That  the  Treafurer  of  Treafarer  di- 
the  Commonwealth,  whenever  any  monies,  appropriated  as  reded  to  cer- 
aforefaid  for  the  purchafe  of  the  public  Debt,  fhall  be  paid  into  y* 
the  treaiury,  be  and  hereby  is  directed  to  certify  the  amount 
of  fuch  payment  to  the  Governor,  for  the  time  being  ,  and  the 
Governor,  with  the  advice  of  Council,  is  hereby  requefted  to  Go^™or  rc* 
draw  his  warrant  on  the  Treafurer  for  the  fum  mentioned  in  ^v/his 
faid  Treafurer's  certificate,  in  favour  of  the  Commiflioners  for  warrant, 
the  purchafe  of  the  public  Debt  ;  and  the  faid  Commiflioners 
are  directed  to  depoiit  in  the  Union  Bank  the  money  that  may 
be  received  by  them,  to  be  drawn  for  as  occafion  may  require. 
Provided  always.  That  nothing  in  this  Act  fhall  be  conilru-  pr0Yjf0. 
ed  to  preclude  the  Legiflature  from  applying  any  fuch  fum 
or  fums  appropriated  by  this  Act  as  (hall  be  deemed  absolutely 
neceffary  for  the  immediate  fupport  and  maintenance  of  the 
Government  of  this  Commonwealth. 

Sect.  9.    And  it  is  further  enacled,  That  the  confolidated  Confolidated 
notes,  alfo  the  army  notes  that  (hall  hereafter  be  iffued  by  the  notes,  &c. 
^  Treafurer  of  the  Commonwealth,  purfuant  to  law,  fhall  be  re-  received, 
ceived  on  the  loan  aforefaid,  on  the  fame  terms  as  if  the  faid 
notes  had  been  iffued  prior  to  palling  this  Act. 

[This  Act  parTcd  February  I,  1794.] 


An  ACT  to  fet  off  Jofepb  Clarke  and  Jonathan  Bcals 
from  the  Town  of  Cumington,  in  the  County  of 
Hampfhire^  and  to  annex  them  to  the  Diftrift  of 
Plainfield^  in  faid  County. 

[This  Act  parTed  February  4,  1794.] 


An  ACT  for  dividing  the  Town  of  Sanford,  and  for  in- 
corporating the  north  Parifh  into  a  diftinft  Diftrid. 

This  Act  parted  February  4,  1 794-J 


An 
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An  ACT  to  incorporate  the  Plantation  of  Bridgton, 
in  the  County  of  Cumberland,  into  a  Town  by  the 
Name  of  Bridgton. 

[[This  Act  paired  February  7,  1 794.] 


An  ACT  to  prevent  Damage  being  done  to  the  Beach 
and  Meadows  on  the  fouth  Side  of  the  Town  of 
Edgariovun,  in  the  County  of  Dukes' -County,  and  to 
the  Creeks  adjoining  thereto,  by  Cattle,  Sheep, 
and  Horfes  palling  over  the  fame,  and  for  preferv- 
ing  the  Fifh  in  the  faid  Creeks. 

[This  A  el  pa'fled  February  11,  1794.] 


Laws  repealed. 


Settlements 
to  remain. 


Ways  and 
means  pro- 
viding legal 
fettlements, 
in  cafe  of 
poverty. 

Married 
women, 


An  ACT  afcertaining  what  mall  conflitute  a  legal 
Settlement  of  any  Perfon  in  any  Town  or  Diftricfc 
within  the  Commonwealth,  fo  as  to  entitle  him  to 
Support  therein  in  cafe  he  becomes  Poor, and  ftands 
in  need  of  Relief ;  and  for  repealing  all  Laws  here- 
tofore made  refpecling  fuch  Settlement. 

Sect.  i.  J)E  it  enacted  by  the  Senate  and  Houfe  of  Representatives, 
in  General  Court  ajpmbled,  and  by  the  authority  of  the 
fame,  That  all  Laws  heretofore  made,  enabling  and  ascertain- 
ing what  {hall  conflitute  a  legal  fettlement  of  any  perfon  in 
any  town  or  diftricl:  within  this  Commonwealth,  fo  as  to  fub- 
ject  and  oblige  fuch  town  or  diftrift  to  fuppcrt  fuch  perfon 
in  cafe  of  his  becoming  poor  and  {landing  in  need  of  relief,  fo 
far  as  they  relate  to  the  manner  of  gaining  a  fettlement  in  fu- 
ture, be  and  they  hereby  are  repealed  ;  but  all  fettlements  al- 
ready gained 'by  force  of  faid  laws,  or  ctherwife,  {hall  remain, 
until  loll  by  gaining  others  in  fome  of  the  ways  hereafter  men- 
tioned. 

Sect.  2.  And  be  it  further  enaBed,  That  legal  fettlements 
in  any  town  or  diftrict  in  this  Commonwealth,  ftiall  be  here- 
after gained,  fo  as  to  fubject.  and  oblige  fuch  town  or  diilrict 
to  relieve  and  fupport  the  perfons  gaining  the  fame,  in  cafe 
they  become  poor  and  "Hand  m  need  of  relief,  by  the  ways  and 
means  following,  and  not  other  wife,  namely  : 

Firjl.  A  married' woman  fhall  always  follow  and  have  the 
fettlement  of  her  hufband,  if  he  have  any  within  this  Com- 
monwealth, ctherwife  her  own  at  the  time  of  marriage,  if  {he 
then  had  any,  fhall  not  be  loft  or  fufpended  by  the  marriage  ; 
and  in  cafe  tke  wife  ihall  be  removed  to  her  fettlement,  and 
the  hufband  mall  want  relief  from  the  State,  he  fhall  receive  it 
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in  the  town  where  his  wife  mall  have  her  fettlement,  at  the 
expenfe  of  the  Commonwealth. 

Second.    Legitimate  children  fhall  follow  and  have  the  fet-  Legitimate 
tlement  of  their  father,  if  he  mail  have  any  within  this  Com-  cIuldren- 
monwealth,  until  they  gain  a  fettlement  of  their  own  ;  but  if 
he  mall  have  none,  they  mall,  in  like  manner,  follow  and  have 
the  fettlement  of  their  mother,  if  {he  fhall  have  any. 

Third.  Illegitimate  children  fhall  follow  and  have  the  fet-  Illegitimate, 
tlement  of  their  mother,  at  the  time  of  their  birth,  if  any  me 
ihall  then  have  within  the  Commonwealth  ;  but  neither  legit- 
imate or  illegitimate  children  mall  gain  a  fettlement  by  birth 
in  the  places  where  they  may  be  born,  if  neither  of  their  par- 
ents fhall  then  have  any  fettlement  there. 

Fourth.  Any  perfon  of  twenty-one  years  of  age,  being  a  Other  defcrip- 
citizen  of  this  or  any  of  the  United  States,  having  an  eftate  of  tlon  of  P£rionSi 
inheritance  or  freehold  in  the  town  or  diftrict  where  he  dwells 
and  has  his  home,  of  the  clear  yearly  income  of  Three  Pounds, 
and  taking  the  rents  and  profits  thereof  three  years  fucceffivcly, 
whether  he  lives  thereupon  or  not,  fhall  thereby  gain  a  fettle- 
ment therein. 

Fifth.  Any  perfon  of  twenty-one  years  of  age,  being  a  cit- 
izen of  this  or  any  of  the  United  Stares,  having. an  eftate,  the 
principal  of  which  fhall  be  fet  at  Sixty  Pounds,  or  the  income 
at  2/jree  Pounds  Twelve  Shillings,  in  the  valuation  of  efcates 
made  by  Afleflbrs,  and  behi£  aliened  for  the  fame,  to  {late, 
county,  town  or  diftrict  taxes,  for  the  fpace  of  five  years  fuc- 
ceflively,  in  the  town  or  diftrict  where  he  dwells  and  has  his 
hone,  fhall  thereby  gain  a  fettlement  therein. 

Sixth.  Any  perfon  being  cliofen  and  actually  ferving  one 
whole  year,  in  the  office  of  Clerk,  Treafurer,  Selectman,  Over- 
feer  of  the  Poor,  Afleflbr,  Con  ft  able,  or  Collector  of  taxes  in 
any  town  or  diftrict,  mall  thereby  gain  a  fettlement  therein. 

Seventh.  All  fettled  ordained  Miniftcrs  of  the  Gofpei  {hall 
be  deemed  as  legally  fettled  in  the  towns  or  diftricts  wherein 
they  are  cgr  may  be  fettled  and  ordained. 

Eighth.  Any  perfon  that  fhall  be  admitted  an  inhabitant  bf 
anytown  or  diftrict  at  any  legal  meeting,  in  the  warrant  for 
which  an  article  fhall  be  inlertcd  for  that  purpofe,  mall  thereby 
gain  a  legal  fettlement  therein. 

Ninth.  All  perfono,  citizens  as  aforefaid,  dwelling  and  hav- 
ing their  homes  in  any  unincorporated  place,  at  the  time  when 
the  fame  fhall  be  incorporated  into  a  town  or  diftrict,  fhall 
thereby  gain  a  legal  fettlement  therein. 

Tenth.  Upon  divifion  of  towns  or  diftricts,  every  perfon 
having  a  legal  fettlement  therein,  but  being  removed  there- 
from at  the  time  of  fuch  divifion,  and  not  having  gained  a  le- 
gal fettlement  eifewhere,  fhall  have  his  legal  fettlement  in 
that  town  or  diftrict  wherein  his  former  dwelling-place  or 
home  fhall  happen  to  fall  upon  fuch  divifion  j   and  when 
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any  new  town  or  diftrict.  {hall  be  incorporated,  coropofcd 
of  a  part  of  one  or  more  old  incorporated  towns  or  dif-* 
trices,  all  perfons  legally  fettled  in, the  town  or  towns,  diftricr. 
or  diftricls,  of  which  fuch  new  town  or  diftrict.  is  fo  compofed, 
and  who  (hall  actually  dwell  and  have  their  homes  within  the 
bounds  of  fuch  new  town  or  diftrict.  at  the  time  of  its  incor- 
poration, (hall  thereby  gain  legal  iettlements  in  fuch  new  town 
or  diftrict. 

yrovifo.  Provided  neverthelejs,  That  no  perfon  refiding  in  that  part  of 
any  town  or  diftri£fc  which,  upon  fuch  divifion,  (hall  be  incor- 
porated into  a  new  town  or  diitricV,  having  then  no  legal  fet- 
tlement  therein,  lhall  gain  any  by  force  of  fuch  incorporation 
only  ;  nor  (hall  fuch  incorporation  prevent  his  gaining  a  fet-? 
tlement  therein  within  the  time,  and  by  the  means  by  which 
he  would  have  gained  it  there,  if  no  fuch  divifion  had  been 
made. 

'Eleventh.  Any  minor  who  {hall  ferve  an  apprentice  (hip  to 
any  lawful  trade  for  the  fpace  of  four  years  in  any  town  or 
diftri£l,  and  actually  fet  up  the  fame  therein  within  one  year 
after  the  expiration  of  faid  term,  being  then  twenty-one  years 
old,  and  continue  to  carry  on  the  fame  for  the  fpace  of  five 
years  therein,  {hall  thereby  gain  a  fettlement  in  fuch  town  or 
diftrict.  \  but  fuch  perfon,  being  hired  as  a  journeyman,  fhall 
not  be  considered  as  fetting  up  a  trade. 

Twelfth.  Any  perfon,  being  a  citizen,  as  aforefaid,  and  of 
the  age  of  twenty-one  years,  who  fhall  hereafter  refide  in  any 
town  or  diftricr,  within  this  Commonwealth  for  the  fpace  of 
ten  years  together,  and  pay  all  ftate,  county,  town  or  diftrict 
taxes,  duly  affefted  on  fuch  perfon's  poll  of  eflate,  for  any  five 
years  within  faid  time,  fhali  thereby  gain  a  fettlement  in  fuch 
town  or  diftricl. 

And  every  legal  fettlement,  when  gained,  (hall  continue  till 
loft  or  defeated  by  gaining  a  new  one  ;  and  upon  gaining  fuch 
new  fettlement,  all  farmer  iettlements  fhall  be  defeated  and  loft. 

[This  Aft  pafled  February  II,  1794.] 


An  ACT  in  Addition  to  an  Act,  entitled,  u  An  Act 
for  incorporating  certain  Perfons  for  the  Purpofe 
of  building  a  Bridge  over  Merrimack -River,  be- 
tween the  Towns  of  Haverhill  and  Bradford,  in  the 
County  of  Effex,  and  for  fupporting  the  fame." 

[This  Act  paffed  February  12,  1794.] 


An  ACT  to  incorporate  a  Society  by  the  Name  of 

The  Maffachufetts  Hiftorical  Society. 
[This  Act  faffed  February  19,  1 794.} 
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An  ACT  for  granting  to  the  United  States  of  America 
the  Jurifdiction  of  Part  of  the  llland  of  Seguin. 

Sect.  I.  JjE  it  enabled  by  the  Senate  and  Hon  e  of  Representatives y 
^  in  General  Court  ajjembled,  and  by  the  authority  of  the 
famey  That  there  be  and  hereby  is  granted  to  the  United  States  Land  granted 
of  America,  the  jurifdiction  of  ten  acres  of  land,  and  the  prop-  tne  United 
erty  of  this  Commonwealth  therein,  molt  convenient  for  a  btates- 
light-houfe,  part  of  the  ifland  of  Segumy  fituated  near  the 
mouth  of  the  river  Kennebecky  in  this  Commonwealth,  for  the 
purpofe  cf  erecting  a  light-houfe  on  the  fame  ten  acres  ;  which 
quantity  of  land  mail  be  laid  out  at  the  time  of  erecting  faid 
light-houfe,  and  a  defcription  thereof,  in  writing,  entered  in  the 
regiiiry  of  deeds,  in  the  county  wherein  the  lame  (hail  be 
£tuated. 

Sect.  2.  Provided  neverthclefs,  and  be  it  further  enabled  by 
the  authority  aforefaid,  That  if  the  faid  United  States  (hall  neg-  provifos. 
lect,  for  the  term  of  four  years  from  the  date  of  this  grant,  to 
erect  a  light-houfe  on  fome  part  of  the  fame  ten  acres,  and 
after  the  fame  {hall  be  erected,  (hall  neglect  to  keep  the  fame 
in  good  repair,  and  a  itate  ufeful  to  navigation,  then  this  grant 
fhall  be  void.  Provided  alfoy  That  this  Commonwealth  {hall 
retain,  and  hereby  does  retain  a  concurrent  jurifdiction  with 
the  faid  United  States,  in  and  over  the  fame  ten  acres,  fo  far 
as  that  all  civil  and  criminal  procefles,  iilued  under  the  au- 
thority of  this  Commonwealth,  or  any  officers  thereof,  may  be 
executed  on  any  part  of  the  fame  ten  acres,  granted  as  aforefaid, 
or  in  any  buildings  thereon  to  be  erected,  in  the  lame  way  and 
manner  as  if  the  jurifdiction  had  not  been  granted  as  aforefaid. 
And  provided  alfo  further y  That  if  the  faid  United  States  mall,  at 
any  time  hereafter,  make  any  compenfation  to  any  of  the  United 
States,  for  any  ceilion  made  for  the  purpofes  of  this  grant,  like 
compenfation  to  be  made  to  this  Commonwealth  by  tiie  United 
States,  for  the  prefent  grant,  according  to  its  value. 

[This  Act  pafi*ed  Febi-uary  19,  1794.] 


An  ACT  for  fettling  the  Line  between  Littleton  and 
Boxborough. 
[This  Act  patted  February  20,  1794.] 


An  ACT  to  fet  off  Joel  Brooks  from  the  Town  of 
Wincbendon^  and  to  annex  him  and  his  Eftate  to 
the  Town  of  Gardner. 

[This  Act  pitied  February  20,  1794.] 

An 
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An  ACT  to  fet  off  James  Damon  and  Abiel  Damon, 
with  certain  Lands,  from  the  Town  of  Norwich, 
and  for  annexing  them  to  the  Town  of  Che/ler- 
field.        £This  A<a  pa{red  pebruary  22j  i794.] 


An  ACT  for  fetting  off  Samuel  Brown,  of  Needham, 
in  the  County  of  Norfolk,  from  the  eaft  Pariih, 
and  annexing  him  to  the  weft  Parifh  in  faid  Need- 
bam.        £This  Ad  palTed  February  22,  1794.] 


Preamble. 


Penalties  for 
cutting  out 
marks,  &c, 


Further 
penalty. 


Penalty  for 
fplitting  tim- 
ber. 


An  ACT  to  fecure  to  Owners  their  Property  in  Logs, 
Mafts,  Spars  and  other  Timber,  in  certain  Cafes. 

WHEREAS  many  perfons  put  their  logs,  mafts,  fpars, 
and  other  pieces  of  timber,  marked  with  their  marks, 
into  the  rivers  within  this  Commonwealth,  and  into  the  ponds 
and  dreams  leading  into  fuch  rivers,  which  marks  are  fre- 
quently cut  out,  altered  or  deftroyed,  to  the  injury  of  the  own- 
er :   To  prevent  which  wrongs, 

Sect.  I .  Be  it  enabled  by  the  Senate  and  Houfe  of  Reprefenta- 
iives,  in  General  Court  affembled,  and  by  the  authority  of  the  fame, 
That  if  any  perfon  or  perfons  mall  cut  out,  alter  or  deftroy 
any  mark  or  marks  of  any  owner  or  owners,  made  on  any  logs, 
mafts,- fpars  or  other  timber,  put  into  any  of  the  rivers,  ponds 
or  dreams  within  this  Commonwealth,  as  aforefaid,  on  con- 
viction thereof,  fuch  offender  or  offenders,  fhall  forfeit  and 
pay  a  fine  of  Forty  Shillings  for  each  log,  maft,  fpar  or  other 
piece  of  timber,  the  mark  whereof  he  or  they  (hall  be  convict- 
ed of  having  fo  altered  or  deftroyed  ;  and  fhall  be  further 
liable  to  pay  to  the  owner  or  owners  of  fuch  log,  maft,  fpar, 
or  ether  piece  of  timber,  treble  the  value  thereof  ;  which  fine 
and  treble  value  fhall  be  recoverable  by  fuch  owner  or  owners, 
by  action  of  trefpafs,  in  any  Court  proper  to  try  the  fame,  with 
legal  cofls  of  fuit. 

Sect.  2.  Be  it  further  enabled,  That  if  any  fuch  mark  or 
marks  ftiall  be  fo  cut  out,  altered  or  deftroyed,  by  any  perfon 
or  perfons,  and  the  owner  or  owners  of  the  fame  property  fhall. 
be  unknown,  the  perfon  or  perxbris  fo  offending  (hall  forfeit 
and  pay  the  fum  of  Forty  Shillings  for  each  log,  maft,  fpar  or 
other  piece  of  timber,  the  mark  whereof  he  or  they  ihall  be 
convicted  of  fo  altering  or  deftroying,  to  the  perfon  who  fnall 
fue  for  the  fame  ;  to  be  recovered  by  a£Hon  of  debt,  in  any 
Court  proper  to  try  the  fame,  with  legal  cofts. 

Sect.  3.  Be  it  further  enabled  by  the  authority  aforefaid,  That 
if  any  perfon  or  perfons  (hall  take,  carry  away,  or  difpofe  of, 
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faw,  fplit,  or  otherwife  deftroyany  log,  maft,  fpar,  or  piece  of 
timber,  the  property  of  another,  without  the  confent  of  the 
owner  (except  as  is  herein  after  provided)  he  or  they  fo  of- 
fending, and  being  convicted  thereof,  fhall  forfeit  and  pay  to 
the  owner  or  owners,  for  each  log,  maft,  fpar  or  piece  of  tim- 
ber, treble  the  value  thereof,  to  be  recovered  by  an  action  of 
trcfpafs,  in  any  Court  proper  to  try  the  fame,  with  cofts  of  fuit. 

Sect.  4.    And  be  it  further  enacled  by  the  authority  aforefaid, 
That  when  any  log  or  logs,  maft,  fpar  or  other  piece  of  timber,  Timber  car- 
fhall  be  carried  by  the  floods  into  any  lands  adjoining  faid  riv-  ried  off  by 
ers,  the  ponds,  ftreams  or  waters  running  into  the  fame  rivers,  ^^^e" 
or  forming  part  thereof,  the  owner  or  owners  of  fuch  log  or  logs, 
maft,  fpar  or  timber  may,  at  any  time  within  eighteen  months, 
lawfully  remove  the  fame  from  oft  faid  land,  on  tendering  or 
paying  to  the  proprietor  or  poffeffor  of  the  land  fuch  reafon- 
able  damages  as  may  be  occafioned  by  fuch  removal  ;  and  if 
the  owner  or  owners  of  fuch  logs,  mafts,  fpars  or  timber,  (hall 
not  appear  and  take  the  fame  from  off  fuch  lands,  within  the 
fame  term  of  eighteen  months,  or  otherwife  agree  with  the 
proprietors  or  pofTefTors  of  fuch  lands,  then  the  fame  logs, 
mafts,  fpars  or  timber,  fhall  be  deemed  their  property,  and 
who  ly  at  their  difpofaj, 

Sect.  5.  And  be  it  further  efiacfed  by  the  authority  aforefaid. 
That  whenever  any  logs,  mafts,  fpars  or  other  timber,  lhaii  be  BeneSt  of  pick- 
taken  up  and  fecured  for  the  owner  below  the  great  boom  (fo 
called)  in  Sacc-River,  between  Biddcford  and  Peppere/borough,  1  ~ 
the  perfon  or  perfons  fo  taking  up  and  fecuring  faid  logs, 
mafts,  fpars  or  timber,  fhall  be  entitled  to  one  fixth  part  of  faid 
logs,  mafts,  fpars  or  timber,  if  taken  up  above  the  lower  falls 
on  faid  river,  and  below  faid  boom ;  or  if  taken  up  and  fecur- 
ed below  faid  loweft  falls,  on  Saco-River,  one  third  part  of  all 
logs,  mafts,  fpars,  or  other  timber  fo  taken  up  and  fecured  for 
the  owners  of  the  fame  :  Provided,  The  perfon  or  perfons  fo  To  be  adver- 
taking  up  and  fecuring  the  fame  fhalJ,  in  all  fuch  cales,  adver-  tifed. 
life  faid  logs,  mafts,  fpars  or  timber,  defcribing  the  fame  and 
the  marks  (if  any  there  be)  on  the  fame,  within  feven  days 
after  fo  taking  up  and  fecuring  them,  by  pofting  up  fuch  ad- 
vertifement  in  one  or  more  of  the  public  inns,  in  Pepperelbor- 
c-.'gh  and  Biddeford  ;  and  if  no  fuch  advertifement  fhall  be 
pcfted  up  as  aforefaid,  the  owner  of  fuch  logs,  mafts,  fpars  or 
timber,  may  take  the  whole  without  paying  any  fum  for  taking 
up  and  fecuring  the  fame  ;  and  if  no '  owner  fhall  appear  to 
take  a  part  of  faid  logs,  mafts,  fpars  or  timber,  and  demand 
his  part  thereof,  within  three  months  from  the  day  it  is  adver- 
tifeu  as  aforefaid,  then  the  whole  of  faid  logs,  mafts,  fpars  or 
other  timber,  fhall  become  the  property  of  the  perfon  who  fhall 
take  up  and  fecure  the  fame  as  aforefaid  ;  and  any  perfon  or: 
perfons,  ufmg,  felling,  or  any  other  way  difpofmg  of  faid  logs, 
mafts,  fpars  or  other  timber,  or  any  part  thereof,  within  the 
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term  of  three  months  from  the  time  of  taking  up  and  adver- 
tising the  fame  in  manner  aforefaid,  uiilefs  he  purchafes  the 
fame  of  the  lawful  owner,  fhall  be  liable  to  pay  the  owner 
thereof  treble  the  value  of  fuch  logs,  mails,  fpars  or  piece  of 
timber,  with  cods  of  fuit,  on  being  convicted  thereof,  to  be 
recovered  as  aforefaid. 

And  whereas  it  may  be  difficult  to  obtain  pofitive  evidence 
for  the  conviction  of  thofe  who  may  offend  againft  this  A&  : 

Sect.  6.  Be  it  therefore  enacted  by  the  authority  aforefaid, 
5-ridcnce  of  a  That  when  any  perfon  fhall  be  profecuted  for  the  breach  of 
breach  of  this  this  Act,  for  any  logs,  mads,  fpars  or  timber,  being  found  in 
his  pofTeilion  with  the  marks  cut  out  or  altered,  as  aforefaii  [,  it 
fhall  be  confidered  as  evidence  againil  the  perfon  poffefiing  the 
lame,  as  being  guilty  of  a  breach  of  this  Act,  unleis  fuch  per- 
fon mall  give  reafonable  fatisfa£tion  to  the  Court  or  Jury 
which  tries  the  caufe,  that  neither  he  himfelf,  nor  any  other 
perfon  by  his  order,  or  for  or  under  him5  did  fo  alter  or  deface 
the  marks  on  the  fame. 

Provided  neverthekfs,  That  nothing  in  this  Act  fnall  be  con- 
ftrued  to  extend  to  GonneBicut-River  or  the  river  Merrimack. 

[This  Act  paned  Febraury  22,  1794.] 


An  ACT  prescribing  the  Mode  of  recovering  Forfeit- 
ures of  perfonal  Property  liable  thereto  by  Law, 
and  alfo  pecuniary  Forfeitures. 

Sect,  i  .  J)E  it  end&id  by  the  Senate  and  Houfe  of  Reprefentatives, 
in  General  Court  a(jhnbledy  and  by  the  authority  of  the 
.        fame.  That  whenever  any  perfonal  property  fnall  be  liable  to 
ertv^HaBieto  forfeiture  for  any  oiTence,  any  perfon  or  perfons  entitled  there- 
forfeiture,  may  to,  or  intereded  therein,  in  whole  or  in  part,  may  feize  and 
be  feized,   on  £h,an  fafely  keep  the  fame  till  a  final  decree  be  had  thereon, 
tradition*      unlefs  the  owner  or  perfon  from  whom  it  was  taken,  claiming 
the  fame  for  himfelf  or  fome  other  perfon,  fhall  give  bond, 
with  fufneient  furety,  to  the  party  feizing,  to  pay  the  appraifed 
value  thereof,  when  and  if  it  fhall  be  finally  decreed  forfeited, 
which  value  fhall  be  appraifed  upon  oath  by  three  judicious 
and  difmtercftcd  men,  mutually  chofen  by  the  parties,  or  (in 
cafe  of  difagreement  or  refufal  of  the  party  feizing)  appointed 
by.  a  Juftice  of  the  Peace  in  the  county  where  the  property 
was  feized  :  but  upon  the  giving  or  tendering  fuch  bonds,  the 
property  fhai)  be  delivered  to  fuch  owner  or  claimant  •,  and  if 
ho  claimant  (hall  appear,  the  party  feizing  fhall  be  held  to 
caufe  an  inventory  and  appraifement  of  the  property  feized,  to 
be  made  by  three  dinnterefted  perfons  under  oath,  who  fhall 
be  appointed  by  a  Juftice  of  the  Peace  in  the  county  where 
the  property  fhall  be  feized,  which  appraifed  value  fhall  be  the 
ruje  by  which  to  determine  where  the  libel  fhall  be  commenc- 
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ed.    And  in  order  to  obtain  a  decree  of  forfeiture  of  fuch 
property, 

Sect.  2.  Beit  further  enacted,  That  if  the  property  feized  To  be  tried?* 
exceed  Four  Pounds  in  value,  the  party  feizing  the  fame  (hall,  J?*mCp^s  °# 
m  irhin  twenty  days  after  the  feizure,  but  not  afterwards,  file  a  excce(jing £. 4. 
libel  in  the  Clerk's  office  of  the  Court  of  Common  Pleas  in 
the  county  where  the  offence  was  committed,  dating  the  caufe 
of  feizure,  and  praying  for  a  decree  of  forfeiture,  whereupon 
the  Clerk  fha!l  make  out  a  notification  to  all  perfons  to  ap- 
pear at  fuch  Court,  and  fhew  caufe,  if  any  they  have,  why 
fuch  property  fhoukl  not  be  decreed  forfeit,  for  fuch  caufe  of 
feizure  ;  which  notifications  the  libellant  fhall  caufe  to  be  in^ 
ferted  in  fome  newfpaper  printed  in  the  fame  county,  if  there 
be  one ;  otherwife,  in  fome  newfpaper  printed  in  the  next 
or  neareft  county,  or  in  Bojion,  fourteen  days  at  lead  be- 
fore the  fitting  of  the  Court  at  which  the  libel  is  to  be  tried  5 
and  upon  entry  of  fuch  libel,  at  the  time  when  civil  actions 
are  to  be  entered  in  fuch  Court,  the  Court  fhall  have  power  to 
liear  and  determine  the  caufe  by  a  Jury,  where  there  is  a  claim- 
ant, but  without  one,  if,  upon  proclamation  made,  no  claimant 
appears,  and  to  decree  the  forfeiture  and  difpofition  of  fuch 
property  according  to  law,  and  may  decree  a  fale  and  diftri- 
bution  of  the  proceeds,  deducting  charges  where  they  think 
proper  ;  and  may  alfo  award  cods  againft  the  claimants :  And 
if  fuch  libel  be  not  fupported,  or  be  difcontinued,  reftitution 
of  the  property  {hall  be  decreed  to  the  claimants,  with  cofts  : 
And  if  the  Jury  on  the  trial,  where  the  libel  is  tried  by  a  Jury, 
find  the  feizure  groundlefs  and  without  probable  caufe,  they 
fhall  affefs,  and  the  Court  fhall  decree  reafonable  damages  for 
the  claimant,  with  cofts.  And  either  party  aggrieved  at  the 
decree  of  fuch  Court,  may  appeal  therefrom  to  the  Supreme 
Judicial  Court  next  to  be  holden  in  the  fame  county,  who 
(hall  have  power,  upon  fuch  appeal,  finally  to  hear  and  deter- 
mine the  caufe,  and  decree  thereupon  in  manner  aforefaid. 

Sect.  3.    And  be  it  further  enacted.  That  when  the  prop-  Under  £.  4,  to 
erty  feized  fhall  not  exceed  the  value  of  Four  Pounds,  the  li-  be  preferred  to 
bel  fhall  be  preferred  to  fome  Juftice  of  the  Peace  in  the  fame  p^ice  of 
county  where  the  offence  was  committed,  within  the  time 
aforefaid,  who  fhall  have  power  to  hear,  determine  and  decree 
thereupon  as  aforefaid,  having  firft  caufed  a  like  notification  to 
be  polled  up,  and  which  the  libellant  fhall  be  held  to  do  at 
fome  public  place  in  the  fame  county  feven  days  before  the 
time  of  trial,  faving  to  either  party  aggrieved  liberty  of  appeal 
from  the  decree  of  fuch  Juftice  to  the  next  Court  of  Common 
Pleas  to  be  held  in  and  for  faid  county,  who  fhall  have  power 
finally  to  hear,  determine  and  decree  in  the  caufe  aforefaid  ; 
and  depofitions  taken  for  legal  caufe,  and  according  to  law, 
may  be  ufed  on  the  trial,  as  well  before  faid  Juftice  as  before 
fnid  Courts.    Ar.d  if  any  fuch  appeal  is  not  entered  and  prof- 

ccutedj 


6i4         SOCIETIES,  &c. 


Feb.  22 — 24,  An. "i  794, 


ecuted,  the  Court  to  which  the  fame  was  made,  upon  com- 
plaint, may  affirm  the  decree  appealed  from,  with  additional 
damages  and  cofts,  or  with  additional  cofts  only,  as  the  cafe 
may  require. 

Profecutions  Sect.  4.  And  be  it  further  enabled.  That  all  pecuniary 
may  bs  made,  fines  0r  forfeitures  made  or  that  may  be  made  recoverable,  by 
bill,  plaint  or  information,  or  by  any  of  thofe  modes  of  profe- 
cution,  by  any  law  of  this  Commonwealth,  or  for  the  recovery 
whereof  no  mode  mail  be  prescribed,  (hall  and  may  be  fued 
for  and  recovered,  by  action  of  debt,  in  any  Court  proper  to 
try  the  fame,  any  law,  ufage  or  cuftom  to  the  contrary  not~ 
withftanding. 

Frovifo,  Provided  always >  That  nothing  in  this  Ac~b  (hall  be  conftru- 
ed  to  take  away  any  remedy  already  provided  in  and  by  any 
Act.  or  law  of  this  Commonwealth  for  any  forfeiture  declared 
theieby.         [This  Act.  pafTed  February  22,  1794.] 


An  ACT  for  incorporating  the  feveral  religious  So-- 
cieties  in  Newbury- Port ,  in  the  County  of  EJfex. 

[This  Act  paiTed  February ,  22,  1794-] 


An  ACT  in  ikldition  to  an  Aft,  entitled,  "  An  Act 
to  prevent  the  Deftruclion,  and  to  regulate  the 
catching  of  the  Fifh  called  Salmon,  Shad  and 
Alewives,  in  the  Rivers  and  Streams  in  the  Coun- 
ties of  Cumberland  and  Lincoln,  and  to  repeal  all 
Laws  heretofore  made  for  that  Purpofe." 
[This  Aft-  paffed  February  24,  1 794.] 


An  ACT  to  incorporate  the  Proprietors  of  St.  Peter* s 
Churchy  in  Salem,  in  the  County  of  EJfex. 
[This  Act  pafTed  February  24,  1 794*] 


An  ACT  to  divide  the  Town  of  Frankfort,  in  the 
County  of  Hancock,  and  to  erect  the  foutherly 
Part  of  it  into  a  new  Town  by  the  Name  of  Prof 
pect.        [This  Act  pafTed  February  24,  1794.] 


An  ACT  to  incorporate  the  Plantation  called  Sower- 
di-Jfcook,  with  Part  of  the  Town  of  Frankfcrty  into 
a  feparate  Town  by  the  Name  of  Hampden. 
[This  A6t  pafTed  February  24,  1 794.I 
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An  ACT  dividing  the  Commonwealth  into  Diftricls 
for  the  Choice  of  Counfellors  and  Senators. 

T)E  it  enabled  by  the  Senate  and  Houfe  of  Reprefentatives,  in  Gen- 

eral  Court  ajfembled,  and  by  the  authority  of  the  fame.  That  Common- 
from  and  after  the  pafhng  of  this  Acl,  the  whole  Commonwealth  wealth  dif- 
be  and  hereby  is  formed  and  dividec)  into  thirteen  diftricls,  for  tri&ed» 
the  choice  of  Counfellors  and  Senators,  in  manner  following, 
and  that  each  diftricl  be  and  hereby  is  directed  and  authorized 
to  choofe  the  number  of  Counfellors  and  Senators  thereto  re- 
fpeclively  affixed,  in  manner  as  is  by  law  provided,  viz. 

The  county  of  Suffolk  fhall  form  one  diftricl,  and  choofe 
four  Senators. 

The  county  of  Effex  (hall  form  one  diftricl,  and  choofe  five 
Senators. 

The  county  of  Middlefex  fhall  form  one  diftricl,  and  choofe 
four  Senators. 

The  county  of  Hamjfhire  fhall  form  one  diflricl,  and  choofe 
five  Senators. 

The  counties  of  Plymouth,  Dukes' -County  and  Nantucket  mail 
form  one  diflricl,  and  choofe  three  Senators. 

The  county  of  Bar?ijlable  fhall  form  one  diflricl,  and  choofe 
one  Senator. 

The  county  of  Brijiol  fhall  form  one  diflricl,  and  choofe  two 
Senators. 

The  County  of  Tork  fhall  form  one  diflricl,  and  choofe  two 
Senators. 

The  county  of  Worcefler  fhall  form  one  diflricl,  and  choofe 
five  Senators. 

The  county  of  Berk/hire  fhall  form  one  diflricl,  and  choofe 
two  Senators. 

The  county  of  Cumberland  fhall  form  one  diflricl,  and  choofe 
two  Senators. 

■   The  counties  of  Lincoln,  Hancock  and  WaflAngton  fhall  form 
one  diflricl,  and  choofe  two  Senators. 

The  county  of  Norfolk  fhall  form  one  diflricl,  and  choofe 
three  Senators. 

Provided,  That  in  the  fifth  diflricl,  the  Counfellors  and  provif# 
Senators  afligned  to  faid  diftricl,  fhall  be  chofen  in  manner 
following,  that  is  to  fay,  for  the  prefent  year,  and  every  fecond 
fucceeding  year,  the  faid  county  of  Plymouth  fhall  choofe  fep- 
arately  two,  and  the  faid  counties  of  Dukes1 -County  and  Nan- 
tucket one,  and  every  other  year  the  faid  diftricl  fhall  unite  in 
the  choice  of  the  whole  number  affigned  to  faid  diftricl. 

[This  Acl  paffed  February  24,  1794.] 


An 
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An  ACT  for  incorporating  a  Number  of  Inhabitants 
in  the  County  of  Berk/hire,  into  a  religious  Socie- 
ty, by  the  Name  of  The  Firft  Baptifi  Society  in  San- 
dtsfield.    j-This  Aa  paffed  February  Zh  I794#-| 


An  ACT  for  incorporating  a  Number  of  Inhabitants 
of  the  Town  of  Weji-Stockbridge,  in  the  County  of 
Berk/hire,  into  a  diftincl:  and  feparate  religious 
Society.    j-This  Aa  paired  Fehrmry  25j  llJ94  2 


An  ACT  for  incorporating  certain  Perfons  for  the 
Purpofe  of  building  a  Bridge  over  Fore-River,  be- 
tween Portland  and  Cape-Elizabeth,  and  for  fupport* 
ing  the  fame. 

[This  A£l  paffed  February  25,  1794.] 


An  ACT  for  incorporating  the  Inhabitants  of  the 
foutherly  Part  of  the  Town  of  New- Marlborough,  in 
the  County  of  Berk/hire,  into  a  feparate  Parifli. 
[This  Act  paffed  February  2$,  1794.] 


An  ACT  to  incorporate  the  Plantation  of  Wajhington, 
in  the  County  of  Tork,  into  a  Town  by  the  Name 
of  Newfield. 

[This  Act  paffed  February  26,  1794.] 


An  ACT  incorporating  a  Society  by  the  Name  of 

The  Trujlees  of  the  Baptifi  Education  Fund. 
[This  Act  paffed  February  26,  1 794.] 


An  ACT  for  fetting  off  from  the  Town  of  Chejhire* 
in  the  County  of  Berk/hire,  three  Lots  of  Land,  with 
the  Inhabitants  thereon,  and  for  annexing  the  fame 
tq  the  Town  of  Wind/or. 

[This  Act  paffed  February  26,  1 794.] 
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An  ACT  in  Addition  to  an  Aft,  entitled,  "  An  Act 
for  enforcing  the  fpeedy  Payment  of  Rates  and 
Taxes,  and  directing  the  Procefs  againft  deficient 
Conftables  and  Collectors." 

Sect.  I.  JDll  it  enabled  by  the  Senate  and  Hon fe  of  Reprefentatives-, 
in  General  Court  ajfembled,  and  by  the  authority  of  the 
fame,  That  if  the  inhabitants,  qualified  to  vote  in  town  affairs,  Treafurer  t» 
of  any  town,  diftrict  or  plantation  in  this  Commonwealth,  iffue'his  war- 
from  which  any  ftate  tax  or  taxes  now  remain  due  and  un-  [^bitam^ 
affeffed,  including  the  Clafs  Tax,  fo  called,  mail  neglect,  for  -in  cafe  0f ' 
the  fpace  of  five  months  from  the  pafling  of  this  Act,  to  choofe  negle<5L 
Affeffors  to  affefs  the  fame,  and  caufe  the  affeffment  thereof  to 
be  certified,  as  the  law  requires,  to  the  Treafurer  of  the  Com- 
monwealth, for  the  time  being,  and  agreeable  to  his  warrant, 
directing  the  fame,  he  is  hereby  authorized  and  directed  to 
iffue  his  warrant,  under  his  hand  and  feal,  directed  to  the 
Sheriff  of  the  county  or  his  deputy,  requiring  him  to  levy  and 
collect,  by  diftrefs  and  fale,  the  mm  mentioned  therein  of  the 
eftates,  real  and  perfonal,  of  any  inhabitant  or  inhabitants  of 
fuch  deficient  town,  diftrict  or  plantation  ;  which  warrant  the 
faid  Sheriff  or  his  deputy  is  hereby  empowered  and  required 
to  execute,  obferving  the  fame  rules  and  regulations  as  are  by 
law  provided  for  fatisfying  warrants  againft  deficient  Collect- 
ors of  public  taxes  ;  and  it  mail  be  the  duty  of  the  faid  Sheriff, 
or  his  deputy,  on  the  receiving  of  the  faid  warrant,  forthwith 
to  tranfmit  an  attefted  copy  thereof  to  the  Selectmen  or  Town- 
Clerk  of  the  town,  diftrict  or  plantation  named  therein  ;  and 
if  the  Affeffors  mail  within  fixty  days  fr  om  the  receipt  of  fuch  at- 
tefted  copy  deliver  to  the  faid  Sheriff  or  his  deputy,  a  certificate, 
according  to  law,  of  the  affeffment  of  the  tax  or  taxes  requir- 
ed by  faid  warrant,  and  pay  the  Officer  his  legal  fees,  he  fhall 
forthwith  tranfmit  the  fame  certificate  to  the  faid  Treafurer, 
and  return  the  warrant  unfatisfied. 

Sect.  2.    And  be  it  further  enacted,  That  if  the  inhabitants  — -  u> 

qualified  to  vote  in  town  affairs  of  any  town,  diftrict  or  plan-  jffue  warrant, 
tation  in  this  Commonwealth,  from  which  any  ftate  or  county  JjJ  ^ig^"6* 
tax  fhall  hereafter  be  required,  fhall  neglect  to  choofe  and 
keep  in  office  Affeflbrs  to  aflefs  the  fame,  as  the  law  requires, 
the  Treafurer  of  the  Commonwealth  or  of  the  county,  for 
the  time  being,  is  hereby  authorized  and  directed  to  iffue  his 
"warrant,  under  his  hand  and  feal,  directed  to  the  Sheriff  of 
the  county  or  his  deputy,  requiring  him  to  levy  and  collect 
the  fum  mentioned  therein,  in  manner  aforefaid.  And  the 
faid  Sheriff  or  his  deputy  ihall  execute  the  faid  warrant,  ob- 
ferving all  the  rules  and  regulations,  and  all  the  provilions 
mentioned  in  the  firft  enacting  claufe  in  this  Act. 

Sect.  3.    And  be  it  further  enacted,  That  if  the  inhabitants 
qualified  to  vote  in  town  affairs  of  any  town,  diftrict  or  plan- 
tation 
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Treafurer  to  tation  in  this  Commonwealth,  from  which  any  ftate  tax  or 
in^a^^nc'  taxes  now  remam  d,je  or  from  which  any  ftate  or  county  tax 
le&  of  Affef?"  nereafter  be  required,  ihall  choofe  Affeffors,  who  flialt 
Ibrs.  neglect  to  aiTefs  the  tax  required  by  the  warrant  ifTued  to  them, 

or  to  reaffefs  any  tax  on  the  failure  of  a  Collector,  and  to  cer- 
tify the  affeffment,  as  the  law  directs,  and  the  eftates  of  fuch 
Affeffors  fhall  be  found  infuflicient  to  pay  the  fame  tax,  in  the 
manner  already  provided  by  law,  then  and  in  every  fuch  cafe, 
the  Treafurer  of  the  Commonwealth  or  of  the  county,  for  the 
time  being,  is  hereby  authorized  and  directed  to  iffue  his  war- 
rant, under  his  hand  and  feal,  directed  to  the  Sheriff  of  the 
county  or  his  deputy,  requiring  him  to  levy  and  collect,  by 
diftrefs  and  fale,  fo  much  of  the  fum  mentioned  therein  as  the 
eftates  of  the  Affeffors  fhall  be  inefficient  to  pay,  of  the  eftates, 
real  and  perfonal,  of  any  other  inhabitants  of  the  deficient 
town,  diftrict  or  plantation,  which  warrant  the  faid  Sheriff  or 
his  deputy  fhall  execute,  obferving  all  the  rules  and  regula- 
tions, and  all  the  faid  provifions  mentioned  in  the  firft  enact- 
ing claufe  in  this  Act. 
Inhabitants  al-     Sect.  4.   And  be  it  further  enabled,  That  if  the  eftate  of  any 
lowed  to  bring  inhabitant  or  inhabitants    (not  being  an  Affeffor  or  Affeffors) 
adions  againft  of  any  town,  diftrict  or  plantation  fhall  be  levied  upon  and 
towns.  taken  as  aforefaid,  he  or  they  fhall  have  an  action  or  actions 

againft  the  town,  diftrict,  or  plantation,  to  recover  the  full 
value  of  the  eftate  fo  levied  upon  and  taken,  with  intereft 
thereon,  computed  at  the  rate  of  twelve  per  centum  per  annum, 
*  and  from  the  time  the  faid  eftate  was  taken,  with  legal  cofts 
of  fuit  :  and  at  the  trial  the  plaintiff  or  plaintiffs  fhall  be  ad- 
mitted to  prove  the  real  and  true  value  of  the  eftate  fo  taken 
at  the  time  the  fame  was  levied  upon. 

And  in  order  that  fuch  action  or  actions  may  be  fupported 
againft  a  plantation; 

.  .  Sect.  c.  Be  it  further  ena£ied,  That  each  plantation  in  the 
Plantations  in-     .  ->  J     -  , '         „  r 

corporated.  faid  Commonwealth,  rrom  which  any  ltate  tax  or  taxes  now 
remain  due  and  unaffeffed,  or  from  which  any  ftate  or  county 
tax  fhall  hereafter  be  required  as  aforefaid,  be  and  hereby  is 
made  a  body  politic  and  corporate,  for  the  purpo  es  afore  laid, 
and  liable  to  fuch  action  or  actions,  with  fuD  power  to  def :nd 
the  fame,  in  the  fame  manner  as  towns  by  law  may  defend 
fuits  againft  them. 

Sect.  6.  Be  it  further  enacted.  That  this  Act  fhall  continue 
and  be  in  force  for  the  term  of  three  years  from  parting  the 
fame.  [This  Act  paffed  February  26,  1794.] 


An  ACT  to  incorporate  a  religious  Society  by  the 
Name  of  The  Methodi/i  Society  in  the  firjl  Parifio  of 
Lynn,  in  the  County  of  EJfex. 

[This  Act  paffed  February  26,  1 794-] 
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An  ACT  providing  for  the  Relief  and  Support,  Em- 
ployment and  Removal  of  the  Poor,  and  for  repeal- 
ing all  former  Laws  made  for  thofe  Purpoles. 

SECT  I.  7?£  it  enaSedby  the  Senate  and  Houfe  ofReprefentaUves 
bMT'    B  in  General  Court  affimbled,  and  by  the  authority  of  the 

i  i-ii-a    r;^;n  th\*  Commonwealth  Towns  author- 
fame,  That  every  town  and  diltna  within  ^f™^^,  iz=d  to  fupport 
ftall  be  holden  to  relieve  and  fupport  all  poor  and  indent 
perfons,  lawfully  fettled  therein,  whenever  they 
Led  thereof  ;  and  may  vote  and  raife  monies  theretdr,  and 
She^P^ent,  in  the  fame  way  that  monies  fcr  Q*e        ^  . 
town  or  diftria  charges  are  voted  and  railed,  AM      y ,  ^ 
at  their  annual  meetings,  choofe  any  number  not  execedm 
twelve,  of  fukable  perfons,  dwelling  therein,  to  be  <J«1^ 
of  their  Poors  and  where  fuch  are  not  fpec.aUy  chofen,  tae 
Seleftmcn  fhall  be  Overfeers  of  the  Poor,  ex  „  who  „,,„  have 

Sect.  2.  Be  it  further  enaBed,  That  faid  Overfeers  fha.l  ^  ^  ^ 
have  the  care  and  overGght  of  all  fuch  poor  and  indigent  per  ^ 
fons,  fo  fettled  in  their  AfpeOtve  towns  and  mnru  ts  ,  and 
fhall  fee  that  they  are  fuitably  relieved,  fupported  and  enjoy- 
ed, either  in  the  work-houfe  or  other  tenements  be.ongmg  to 
fuch  towns  or  diftrifts,  or  in  fuch  other  way  and  manner  as 
they,  at  any  legal  meeting,  mail  direft,  or  otherwife  at  the  ou- 
Sedon  of  faid^Overfeerst  at  the  colt  of  fuch  town  or  diftnft 

SECT.  3.  Provided  always,  and  be  it  further  enaZed,  That  Wo. 
the  kindred  of  any  fuch  poor  perfon,  if  any  he  (had  have,  m 
h  line  or  degree  of  father  or  grandfather,  mother  or  grand- 
mother, children  or  grandchildren,  by  confangumuy,  hymg 
within  this  Commonwealth,  of  fufficient  ability,  fhall  be  holden 
to  fupport  fuch  pauper  in  proportion  to  mch  ability. 

And  the  Court  of  Common  Pleas  in  the  county  where  any  Court  of  Com 
'Sid  to  be  charged  fhall  refide,  upon  complaint  -H-- 
made  by  any  town  or  diftria,  or  kindred  who  fhall  nave  been  cafc  rf  fup. 
at  any  expenfe  for  the  relief  and  fupport  of ;tty  fuA  pauper  porting  p00, 
(which  complaint  being  filed  in  the  Clerk's  office  of  f«ehO*Ht, 
and  fummons  thereon  iffued,  direaed  to  and  feryed  by  any 
proper  Officer  to  ferve  original  fummons,  and  in  the  manner 
they" are  by  law  to  be  ferved,  fourteen  days  before  the  fitting 
of  fuch  Court,  (hall  be  fufficient  to  hold  the  perfons  fummon- 
ed  to  anfwer  thereto)  may  on  due  hearing,  either  upon  the  ap- 
pearance or  default  of  the  kindred  fo  fummoncd,  afiefs  and  ap- 
portion fuch  fum  as  they  fhall  judge  reafonable  therefor upon 
fuel,  of  faid  kindred  as  they  (hall  judge  of  fufficient  ab.htv,  and 
according  thereto,  to  the  time  of  fuch  affeffment  w,  h  cofl is 
and  may  enforce  payment  thereof  by  warrant  of  d.ftrefs  .  Pro- 
vided, Such  affeffinent  (hall  not  extend  to  any  expenfe for  any 
relief  afforded  more  than  fix  months  previous  to  the  filing  01 
fuch  complaint. 
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And  may  further  afTefs  and  apportion  upon  them  fuch 
weekly  fum  for  the  future  as  they  fhall  judge  fufhcient  for 
the  fupport  of  fuch  pauper,  to  be  paid  quarterly  till  further  or- 
der of  Court,  and  upon  application  from  time  to  time  of  the 
town,  diltrict  or  kindred  to  whom  the  fame  mall  have  been 
ordered  to  be  paid,  the  Clerk  of  laid  Court  fhall  nTue,  and  may 
renew  a  warrant  of  diflrefs  for  the  arrears  of  any  preceding 
quarter. 

And  the  Court  may  further  order,  with  whom  of  fuch  kin- 
dred, that  may  defire  it,  fuch  pauper  fhall  live  and  be  relieved, 
and  for  fuch  time  with  one,  and  fuch  with  another,  as  they  fhall 
judge  proper,  having  regard  to  the  comfort  of  the  pauper,  as: 
well  as  the  convenience  of  the  kindred.  And  upon  fuggeftion, 
other  kindred  of  ability  not  named  in  the  complaint,  may  be 
notified,  and  the  procefs  may  be  continued,  and  upon  due  no- 
tice, whether  they  appear  or  are  defaulted,  the  Court  may  pro- 
ceed againft  them  in  the  fame  manner  as  if  they  had  been 
named  in  the  complaint.  But  if  fuch  complaint  be  not  enter- 
ed,; or  be  difcontinued  or  withdrawn,  or  be  adjudged  ground- 
lefs,  the  refpondents  fhall  recover  cofts. 

And  fuch  Court  may  take  further  order  from  time  to  time  in 
thepremifes,  upon  application  of  any  party  interefted,  and  may 
alter  fuch  affeflment  and  apportionment  as  the  circumftances 
may  vary.- 

Overfeers  au-  Sect.  4.  And  be  it  further  enacted.  That  faid  Overfeers  be 
thorized  to  and  they  hereby  are  empowered,  from  time  to  time,  to  bind 
bind  out  poor  out,  by  deed  indented  or  poll,  as  apprentices,  to  be  inftructed 
children.  an(j  ciaipl0yeti  in  any  lawful  art,  trade,  or  my  fiery,  or  as  fer- 
vants  to  be  employed  in  any  lawrful  work  or  labour,  any  male 
or  female  children,  whofe  parents  are  lawfully  fettled  in  and 
become  actually  chargeable  to  their  town  or  diitrict-  \  alfo, 
whofe  parents,  fo  fettled,  mail  be  thought  by  faid  Overfeers  to-' 
be  unable  to  maintain  them  (whether  they  receive  alms,  or  are 
Provifo  f°  chargeable  or  not)  Provided,  They  be  not  aflefled  to  any 
town  or  dlfh  ict  charges  ;  and  alfo  all  fuch  who,  or  whofe  pa- 
rents refiding  in  their  town  Of  diitricl:,  are  lupported  there  at 
the  charge  of  the  Commonwealth,  or  whofe  parents  are  unable 
to  fupport  them  as  aforefaid,  to  any  citizen  of  this  Common- 
wealth— that  is  to  fay,  male  children  till  they  come  to  the  age 
of  twenty-one  years,  and  females  till  they  come  ro  the  age  of 
eighteen,  or  are  married  ;  which  binding  fhall  be  as  valid  and 
effectual  in  law  as  if  fuch  children  had  been  of  the  full  age  of 
twenty-one  years,  and  had,  by  a  like  deed,  bound  themlelves, 
or  their  parents  had  been  confenting  thereto  :  Provifion  to  be 
made  in  iuch  deed  for  the  inltruding  of  male  children,  fo 
bound  out,  to  read,  write  and  cypher,  and  of  females  to  read 
and  Write,  and  for  fuch  other  in ilr action,  benefit  and  allow- 
ance, ci titer  within  or  at  the  end  of  the  term,  as  to  the  Over- 
feers may  feern  fit  and  reasonable. 
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Sect,  5.    And  be  it  further  enafled,  That  it  mail  be  the  dil-  -Duty  of  Over- 
ty  of  laid  Overfeers,  to  inquire  into  the  ufage  of  children  al-  f^^^ha- 
ready  legally  bound  out,  or  that  may  be  bound  out  by  force  of  fa%n. 
this  Act,  and  to  defend  them  from  injuries.    And  upon  com- 
plaint by  fuch  Overfeers,  made  to  the  Court  of  Common  Pleas 
in  the  county  where  their  town  or  diftrict  is,  or  where  the  child 
may  be  bound,  againft  the  mafter  of  any  fuch  child*  for  abufe, 
ill-treatment  or  neglect  j  faid  Court  (having  duly  notified  the  Court  C.  Pleas 
party  complained  of)  may  proceed  to  hear  the  complaint,  and  *u^^ze  1 
if  the  fame  be  fupported,  and  the  caufe  ihall  be  judged  fufH-  m 
cient,  may  liberate  and  difcharge  fuch  child  from  his  or  her 
mafter,  with  coils*  for  which  execution  may  be  awarded,  oth- 
erwise the  complaint  mail  be  difmiiTed,  but  without  cofts,  un- 
lefs  it  appear  groundlefs  and  without  probable  caufe*  in  which 
cafe  cofts  mall  be  allowed  the  refpondent. 

•  And  any  apprentice  or  fervant,  fo  difcharged,  or  whofe  mafter  Apprentices 
mall  deoeafe,  may  be  bound  out  anew  for  the  remainder  of  the  ^^^'^ 
term,  in  manner  aforefaid.    And  fuch  Overfeers  may  alfo  have  ^ n^w-.  °  °Un 
remedy,  by  action  on  fuch  deed,  againft  any  perfon  liable  there- 
by, for  recovery  of  damages  for  breaches  of  any  of  the  covenants 
therein  contained,  which*  when  recovered*  mail  be  placed  in  Power  of 
the  town  or  diftricl:  treafury,  deducting  reafonable  charges,  and  Overfeers, 
difpofed  of  by  the  Overfeers,  at  their  difcretion*  for  the  bene- 
fit and  relief  of  fuch  apprentice  or  fervant  within  the  term  5 
the  remainder,  if  any,  to  be  paid  him  at  the  expiration  thereof  5 
and  the  Court  before  which  fuch  caufe  fhall  be  tried  originally^ 
and  on  the  appeal,  may  alfo,  upon  the  plaintiff's  requeft,  if  they 
fee  caufe,  liberate  and  discharge  fuch  apprentice  or  fervant  from 
his  mafter,  if  it  hath  not  then  been  already  done  in  the  method 
before  directed  by  this  Act.    And  fuch  apprentice  or  fervant 
fhall  have  like  remedy  when  their  term  is  expired,  for  damages 
for  the  caufes  aforefaid,  other  than  fuch  (if  any)  for  which 
damages  may  have  been  recovered  as  aforefaid,  by  action  upon 
fuch  deed  to  be  delivered  them  for  that  pUrpofe,  and  on  which 
no  endorfement  (hall  be  neceflary  :  Provided,  Such  action  be  Provifo. 
commenced  within  two  years  after  the  expiration  of  the  term  ; 
and  where  fuch  deed  (hall  have  before  been  put  in  fuit,  an  at- 
tefted  copy  from  the  proper  Officer  may  be  ufed  and  have  the 
fame  force  as  the  original.    And  no  action  brought  by  Over- 
feers fhall  abate  by  the  death  of  fome  of  them,  or  by  their  be- 
ing fucceeded  in  office,  pending  die  action,  but  it  fhall  pro- 
ceed in  the  names  of  the  original  plaintiffs  or  the  furvivors 
of  them. 

And  in  cafe  of  elopement,  any  fuch  apprentice  or  fervant  niay  in  cafe  of 
be  apprehended  by  any  Juftice  of  the  Peace  of  the  county  where  elopement, 
he  ij  bound  or  where  he  may  be  found,  upon  the  complaint 
of  the  mafter,  or  any  other  on  his  behalf,  and  returned  to  his 
mafter  by  any  perfon  to  whom  the  warrant  may  be  directed, 
9)i  may  be  firft  fent  to  the  houfc  of  correction  at  the  Juftice's 
G  2  discretion. 
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discretion.  And  every  perfon  enticing  any  fuch  apprentice  or 
fervant  to  elope  from  his  mailer,  or  harbouring  him,  knowing 
him  to  have  eioped,  mail  be  liable  to  the  mailer's  action  for  all 
damages  fuftained  thereby.  And  the  Court  of  Common  Pleas, 
either  in  the  county  where  the  Overfeers  binding,  or  the  maf- 
ter  of  any  apprentice  or  fervant  bound,  live,  may  alfo,  upon 
complaint  of  fuch  mailer,  for  grofs  mifbehaviour,  difcharge 
fuch  apprentice  or  fervant  from  his  apprenticeihip  or  fervice, 
after  due  notice  to  fuch  Overfeers,  and  hearing  thereupon. 

Sect.  6.  And  be  it  further  enacted.  That  faid  Overfeers  (hall 
have  power  to  fet  to  work,  or  bind  out  to  fervice  by  deed,  as 
aforefaid,  for  a  term  not  exceeding  one  whole  year  at  a  time, 
all  fuch  perfons  refiding  and  lawfully  fettled  in  their  refpeclive 
towns  or  diftricts,  or  who  have  no  fuch  fettlement  within  this 
Commonwealth,  married  or  unmarried,  upwards  t>f  twenty- 
one  years  of  age,  as  are  able  of  body,  but  have  no  vifible  mean's 
of  fupport,  who  live  idly,  and  ufe  and  exercife  no  ordinary  or 
daily  lawful  trade  or  bufinefs  to  get  their  living  by  ;  and  alfo 
all  perfons  who  are  liable  by  any  law  to  be  fent  to  the  houfe 
of  correction,  upon  fuch  terms  and  conditions  as  they  mall 
think  proper. 

Provided  always,  That  any  perfon  thinking  him  or  herfelf 
aggrieved  by  the  doings  of  faid  Overfeers,  in  the  premifes, 
may  apply,  by  complaint,  to  the  Court  of  Common  Pleas  in 
the  county  where  they  are  bound,  or  where  the  Overfeers  who 
bound  them  dwell,  for  relief  -y  which  Court,  after  due  notice 
to  the  Overfeers  and  to  their  mailers,  mail  have  power,  after 
due  hearing  and  examination,  if  they  find  fufficient  caufe,  to 
liberate  and  difcharge  the  party  complaining  from  his  or  her 
mailer,  and  to  releafe  him  or  her  from  the  care  of  the  Over- 
feers, otherwife  to  difmifs  the  complaint,  and  to  give  colls  to 
either  party  or  not,  as  the  Court  may  think  reasonable. 

Sect.  7.  A/id  be  it  further  enabled,  That  the  poor  perfons 
Handing  in  need  of  relief,  living  without  the  bounds  of  any  in- 
corporated town  or  diftrict.,  mail  be  under  the  care  of  the 
Overfeers  of  the  Poor,  appointed  in  the  adjoining  town  or  dif- 
tricl wherein  the  inhabitants  of  fuch  unincorporated  place  are 
ufually  taxed  :  And  the  fame  Overfeers  mall  have  the  like  au- 
thority to  bind  out  the  children  of  fuch  -poor  perfons  as  they 
are  veiled  with,  refpecting  the  children  of  perfons  in  like  cir- 
curnftances,  inhabitants  of  the  town  or  dillricl  in  which  they 
are  appointed.  And  fuch  Overfeers  m^y  alfo  fet  to  work,  or 
bind  out  as  aforefaid,  for  a  fpace  not  exceeding  one  whole  year 
at  a  time,  all  fuch  perfons  above  the  age  of  twenty-one  years, 
married  or  unmarried,  refiding  in  their  county,  but  without, 
the  bounds  of  any  town  or  dillricl,  as  are  able  of  body,  but 
have  no  vifible  means  of  fupport,  or  who  live  idly,  ufmg  no 
ordinary,  daily  lawful  trade  or  bufmcfs  to  get  their  living  by, 
or  who  are- liable  by  any  law  to  be  fent  to  the  houfe  of  cor- 
rection, 
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reetion,  and  fhall  receive  and  apply  their  earnings  (deducing 
reafonable  charges)  to  the  fupport  of  them  or  their  families,  $ 
any  they  have,  at  their  difcretion,  laving  to  fuch  perfons  the 
like  remedy  for  relief,  if  they  think  themfelves  aggrieved,  as 
is  by  this  Act  provided  for  perfons  fet  to  work,  or  bound  out 
for  like  caufes  by  Overfeers  of  towns. 

And  for  the  prevention  of  poverty  as  well  as  lewdnefs, 
Sect.  8.    Be  it  further  emitted,  That  any  perfon  who  mail  Kcufes  of  ill 
be  fufpected  of  keeping  a  houfe  of  ill  fame,  reforted  to  for  "feme  to  be 
the  purpofes  of  proftitution  or  lewdnjfs,  may  be  apprehended  br0Ke  UI>° 
by  warrant  from  any  Juftice  of  the  Peace  in  the  county,  upon 
complaint  of  the  Overfeers  of  the  town  or  diftrict  wherein 
fuch  houfe  (hall  be  ;  and  upon  conviction  of  fuch  offence  be- 
fore fuch  Juflice,  or  before  the  Court  of  General  Seffions  of 
the  Peace,  or  prefentment  of  the  Grand-Jury,  may  be  ordered 
to  the  houfe  of  correction,  for  a  term  not  exceeding  one 
month  ;  and  after  fuch  conviction,  fhall  not.  be  allowed  to 
keep  lodgers  or  boarders,  in  any  town  or  diftrict,  without  the. 
licenfe  of  the  Overfeers  of  the  Poor  thereof. 

Sect.  9.    And  be  it  further  enabled,  That  it  fhall  alfo  be  the  Overfeers  an*  ; 
duty  of  faid  Overfeers,  in  their  refpective  towns  or  diftrict s,  hoaxed  to 
to  provide  for  the  immediate  comfort  and  relief  of  all  perfons  ft^JJ!^??  ' 
refiding  or  found  therein  not  belonging  thereto,  but  having  '  j 

lawful  fettlements  in  other  towns  or  diftricts,  when  they  fall 
into  diftrefs  and  ftand  in  need  of  immediate  relief,  and  until 
they  fhall  be  removed  to  the  places  of  their  lawful  fettlements, 
the  expenfes  whereof,  incurred  within  three  months  next  be-  at  the  expenfe  | 
fore  notice  given  to  the  town  or  diftrict,  to  be  charged,  as  alfo  ^  tJ^ir  owrf 
Oi  their  removal  or  of  their  burial,  in  cafe  of  their  deceafe, 
may  be  fued  for  and  recovered,  either  in  a  civil  action,  by  the 
town  or  diflrict  incurring  the  fame,  againft  the  town  or  dif- 
trict wherein  fuch  perfons  had  fuch  fettlements,  or  in  the 
method  by  complaint,  hereafter  piefcribed  in  and  by  this  Act : 
Provided,  Such  action  or  complaint  for  damages  be  commenced  Provifo.  I 
or  preferred  within  two  years  after  the  cattle  of  action  arofe, 
but  not  otherwife.  And  in  fuch  civil  action,  the  fettlement 
of  the  pauper  fhall  not  be  contefled  by  the  defendants,  if  it 
hath  been  then  adjudged  to  be  in  their  town  or  diftrict  upon* 
fuch  procefs  as  is  herein  after  prefcribed  ;  otherwife  it  may  be  : 
And  a  recovery  in  fuch  action  fhall  bar  the  town  or  diftrict, 
againft  which  the  fame  fhall  be  had,  from  difputing  the  fet- 
tlement of  fuch  pauper,  in  fuch  town  or  diftrict,  with  the 
town  or  diftrict  fo  recovering,  in  any  future  action  or  procefs 
brought  and  profecuted  for  the  fupport  or  removal  of  fuch 
pauper. 

Sect.  10.    And  he  it  further  enatled,  That  all  perfons  actu-  Paupers  to 

ally  chargeable,  or  who,  through  a«re  or  infirmity,  idlenefs  or  bc  r»'n?°^ed  I 
r/r  1  ^       r      L  i«t  i         i     6  i  11      7     1        1         to  their  law-  ■ 

dillolutencls,  are  Jikcly  to  become  chargeable  to  the  places  fa! fetttaneatfl 
wherein  they  are  found,  but  in  which  they  have  no  lawful  fet- 
tlement, 
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demerit,  may  be  removed  to  the  places  of  their  lawful  fettle* 
merits,  if  they  have  any  within  the  Commonwealth  ;  And  in 
order  to  efFecf  fuch  removal  (and  alfo  to.  recover  the  expenfes 
incurred  for  the  relief  of  fuch  perfons,  if  faid  QverfeervS  ehoofe 
that  mode  in  preference  to  a  civil  a&ion)  faid  Oyerfeers  may 
apply,  by  complaint,  to  any  Juftice  of  the  Peace  in  their  counT 
ty,  not  an  inhabitant  of  their  town  or  diftri£t,  which  complaint 
may  be  in  fubftance.  as  follows  : 

To  a  fujlice  of  the  Peace,  in.  and  for  the 

county  of 

THE  town  of  in  the  faid  county,  by  the  fub- 

fcribers,  Overfeers  of  their  Poor,  complain  and  fhew,  that 
now  refident  in  faid  town,  is  poor,  and  become 
chargeable  (or  is  likely  to  become  chargeable)  to  faid 
town  \  and  that  his.  lawful  fettlement  is  in 
in  the  county  of  :  Wherefore  your  complainants 

pray,  that  after  a  due  courfe  of  proceedings  had,  the  lawful 
fettlement  of  faid  may  be  adjudged  to  be  in  faid 

town  of  ,  and  that  he  may  be  removed  thither  by 

warrant  accordingly.  Your  complainants  further  pray 
judgment  for  damages,  for  expenfes  incurred  on  account 
of  faid  an  account  whereof  is  annexed,  and  for 

fuch  as  may  accrue  until  the  time  of  judgment,  and  for 
coils.    Dated  at  faid  the  day  of  , 

A.  D.  179    .  A.  B\  &c.  Overfeers. 

XJpon  which  complaint,  fuch  Juftice  {hall  make  out  and  an- 
nex thereto  a  fummons,  directed  to  the  $herifF  or  his  deputy,, 
pf  the  county  wherein  the  town  to  be  fummoned  is,  in  fub- 
{lance  as  follows  ; 
n  '  — — IT. 

(Seal.)      %°  the  Sheriff  of  the  county  of  ,  or  his  deputy 

Greeting. 

IN  the  name  of  the  Commonwealth  of  Majfachufetts>  you 
are  hereby  required  to.  fummons  the  town  of  in  faid 

county  of  to  appear,  if  they  fee  fit,  before  me,  the  fub- 

fcriber,  a  Juftice  of  the  Peace,  in  and  for  faid  county  of 
at  in  faid  county  of  on  the 

day  of  at  of  the  clock  in  the  noon, 

to  {hew  caufe,  if  any  they  have,  why  the  prayer  of  the  above 
written  complaint  fhould  not  be  granted,  by  leaving  an  attefted 
copy  thereof,  and  of  this  fummpns,  with  the  Overfeers  of  the 
faid  town  of  or  fome  one  of  them,  thirty  days  before 

faid  day  of  and  make  return  hereof,  and  of  your 

doings  herein,  unto  me,  the  faid  Juftice,  on  or  before  the  faid 
day  of  .    Hereof  fail  not. 

^Ciiven  under  my  hand  and  feal  the  day  of  in 

the  year  of  our  Lord  .  P. 

And 
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And  fuch  officer  fhall  ferve  and  return  the  fame,  his  being  Party  and  wit- 
an  inhabitant  of  the  town  to  be  fummoned  not  with  (landing,  "^"^j* 
for  the- fame  fees  as  for  other  writs  of  fummons.  And  fuch 
Juftice  lhall  fummons  the  party  to  be  removed,  and  other  wit- 
neiTes,  and  may,  if  he  fee  caufe,  compel  the  appearance  of  the 
former  by  warrant,  to  be  examined  j  and  fhall  hear  his  objec- 
tions to  fuch  removal, and  may,  for  good  caufe,  continue  the  pro- 
cefs  once,  not  exceeding  three  months  ;  and  after  due  examina- 
tion and  hearing,  whether  the  town  fummoned  appears  or  not, 
mall  proceed  to  give  judgment  for  or  againft  the  complain- 
ants, and  make  a  record  thereof  in  fubftance  as  follows  : 

AT  a  Court  held  before  me  Efq.  a  Juftice  of  the  Form  of  judge 

Peace  in  and  for  the  county  of  at  in  faid  mcnt" 

county,  on  the  day  of  in  the  year  of  our  Lord 

one  thouiand  feven  hundred  and  the  town  of 

in  the  county  of  complainants  againft  the  town 

of  in  the  county  of  {hewing  that  now 

refident  in  faid  town  of  is  poor       and  become 

chargeable  to  that  town  (or  is  likely  to  become  chargeable, 
as  the  fac"r,  may  be)  and  that  faid  town  of  is  the 

place  of  his  lawful  fettlement,  and  praying  it  may  be  fo 
adjudged,  and  that  he  may  be  removed  thither  (and  for  dam- 
ages for  expenfes  incurred  on  account  of  fuch  pauper,  or 
that  may  be  incurred,  and  for  cofts  :)  The  parties  appear 
(or  the  complainants  appear,  but  the  faid  town  of 
although  folemnly  called,  doth  not  appear,  but  makes  de- 
fault, as  the  cafe  may  be)  and  after  due  examination  and 
hearing,  and  on  due  consideration  of  the  premifes  had,  I 
do  adjudge  the  fame  to  be  true,  and  I  do  alfo  adjudge  thac 
the  lawful  fettlement  of  the  faid  is  in  the  faid  town 

of  and  that  he  be  removed  thither,  and  that  the 

complainants  recover  cofts  (or  that  the  complainants  re- 
cover" the  fum  of  ,  damages  for  expenfes  incurred 
to  this  time  for  the  fupport  of  faid  as  the  cafe 
may  require)  (or  if  in  favour  of  the  town  complained  of, 
fay,  I  do  adjudge  that  the  faid  is  not  likely  to 
become  chargeable  to  faid  town  of  or  that  the  law- 
ful fettlement  of  faid  is  not  in  faid  town  of 
and  that  faid  town  of               recover  cofts.) 

Recorded  by  me,  Juftice  of  the  Peace, 

No  cofh,  however,  to  be  awarded  for  fuch  town  if  default-  Cofts  t0  he 
cd;  but  if  the  complaint  be  not  entered,  or  be  difcontinued,  awarded,  as 
or  not  profecuted,  the  town  complained  of  appearing,  and  the  cafe  may- 
praying  therefor,  mall  recover  cofts.    And  upon  judgment  of  be- 
removal,  fuch  Juftice  may  ifluc  his  warrant  of  removal,  di- 
rected to,  and  to  be  executed  by,  any  Conftable  of  the  town 
from  whence  the  perfon  is  to  be  removed,  or  to  any  particu- 
lar perfon  by  nam<*,  in  the  following  form  : 
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(seal.^ 


To  any  Conftablc  of  the  town  of  in  the  county  of 

or  to 

Greeting. 

WHEREAS,  at  a  Court  held  on  *  before  me  Efq. 
a  Juftice  of  the  Peace  in  and  for  the  county  of  on  the 

day  of  it  was  adjudged  by  me,  the  faid  Juftice, 

that  now  refident  in  faid  town  of       is  chargeable  (or 

likely  to  become  chargeable,  as  the  cafe  may  be)  thereto  ;  that 
his  lawful  fettlement  is  in  the  town  of  in  the  county  of 

and  that  he  be  removed  thither.  I  do  therefore,  in  the 
name  of  the  Commonwealth  of  Majfachufetts.y  hereby  author- 
ize and  require  you  forthwith  to  take,  remove  and  convey,  by 
land  or  water,  as  may  be  moft  convenient,  the  faid  to  the 
laid  town  of  ,  and  him  deliver  to  the  Overfeers  of  the 

Poor  thereof,  or  fome  one  of  them,  who  are  hereby  required 
to  receive  and  provide  for  him  as  an  inhabitant  of  that  town. 
And  of  this  warrant,  and  of  your  doings  herein,,  you  are  to 
make  return  to  me  as  foon  as  may  be  after  you  mall  have  ex- 
ecuted the  fame. 

Given  under  my  hand  and  feal  the  day  of  in 

the  year  of  our  Lord  one  thoufand  feven  hundred  and 

J-  ?• 

And  fuch  Overfeers  {hail  be  obliged  to  receive  and  provide 
for  fuch  perfon  accordingly  ;  and  faid  Juftice  may  alfo  award 
execution  for  damages  and  cofts;  and  may  tax  in  cofts  a  rea- 
sonable f  urn  for  the  expenfe  of  removal ;  and  the  execution 
may  be  iiTued  to,  and  may  be  executed  by  a  proper  Officer  in 
the  county  where  the  town  is,  againft  which  it  iffues.  And 
in  all  the  proceedings  aforefaid,  the  word  diftritl  fhall  be  in- 
ferred inftead  of  the  word  town,  where  the  cafes  require  it. 

Provided  a/ways,  That  either  party,  as  alfo  any  perfon  who 
fhall  be  adjudged  likely  to  become  chargeable  and  ordered  to 
be  removed,  aggrieved  at  the  judgment  of  fuch  Juftice,  may 
appeal  therefrom  to  the  next  Court  of  Common  Pleas  to  be 
holden  in  and  for  the  fame  county,  and  fhall  produce  copies, 
and  enter  and  profecute  the  fame  as  other  appeals  are.  And 
faid  Court  fhall  hear  and  determine  the  fame  without  a  Jury, 
and  may  award  like  warrant  for  removal,  and  like  execution 
for  damages  and  cofts,  mutatis  mutandis  ;  or  may,  on  complaint, 
affirm  the  judgment  of  the  Juftice  with  addition  a)  damages 
and  cofts,  where  the  appeal  is  not  prolecuted,  and  carry  fuch 
judgment  into  execution. 

Sect.  it.    And  be  it  further  enabled >  That  fuch  complaint 
be  be  made  by  may  be  originally  made  by  find  Overfeers,  if  they  fee  fit,  to 
Overfeers.       the  Court  of  Common  Pleas  in  their  county,  by  filing  the  fame 
with  the  Clerk  of  faid  Court,  and  procuring  a  like  fummons 
from  him)  mutatis  mutandis,  and  caufing  the  fame  to  be  ferved 

in 


Overfeers  to 
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Execution 
may  be  ifTued 
again  ft  the 
town. 


Provifo. 
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in  time  an4  manner  as  aforcfaid,  as  alfo  fummons  for  the  par- 
ty to  be  removed,  and  for  witnefles  ;  and  fuch  Court,  upon  ^°^r^n^* 
fuch  complaint,  (hall  proceed  to  hear,  determine,  adjudge  and  ^°rm^n  e" 
grant  warrant  and  execution  in  the  fame  manner  as  in  cafes 
coming  before  them  by  appeal ;  and  in  all  their  adjudications  Parties  may 
in  the  premifes,  they  fhall  (late  the  facts  upon  which  their  appeal, 
judgments  are  founded,  to  the  end  that  error  therein,  if  any, 
may  be  corrected  by  writ  of  error,  in  the  Supreme  Judicial 
Court,  to  which  either  party  aggrieved  fhall  be  entitled,  if  pur- 
chafed  within  a  year,  but  not  ctherwife,  and  upon  which,  if 
judgment  be  reverfed,  fuch  judgment  fhall  be  given  as  ought 
to  have  been  given  below,  and  the  plaintiffs  in  error  fhall  be 
reftored  to  all  they  loft  by  fuch  erroneous  judgment,  with 
coftsj  but  if  the  judgment  be  affirmed,  the  defendants  mall 
recover  cofts.    And  faid  Supreme  Judicial  Court  may  fend 
to  faid  Courts  of  Common  Pleas,  and  require  them  to  ilate 
other  facts  when  it  fhall  appear,  by  fuggeftion  or  other  wife, 
that  fome  material  ones  were  omitted  in  the  ftatement  afore- 
faid,  or  to  explain  fuch  as  do  not  appear  to  the  Court  to  be 
clearly  ftated  ;  unlefs  a  new  ftatement  be  agreed  to  by  the 
parties.    And  depofitions  may  be  ufed  before  the  Juftice,  as 
well  as  Court  of  Common  Pleas,  on  the  trial  of  fuch  com- 
plaints, when  taken  legally  and  for  legal,  caufe.    And  when 
expenfes  for  fupport  of  a  pauper  are  prayed  for  in  fuch  com- 
plaint, the  fame  complaint  may  be  proceeded  upon  to  judg- 
ment, fo  far  as  refpects  his  fettlement  and  fuch  expenfes  5  the 
deceafe  of  the  pauper  pending  the  complaint  notwithftanding. 
But  in  all  complaints  and  fuits  for  removal  of  paupers,  or  recov-  Compblntt, 
ery  of  expenfes  for  their  fupport,  to  be  made  and  profecuted  by  ^ofe!L*ecLC 
the  town  of  Bojlcn,  in  the  county  of  Suffolk,  mail  be  made  and  p 
profecuted  either  in  the  county  of  Middle/ex  or  Norfolk  ;  and 
all  fuch  complaints  and  fuits  to  be  made  or  profecuted  by  the 
town  of  Sherburne,  in  the  county  of  Nantucket,  cr  by  any  town 
in  the  county  of  Dukes' -County,  fhall  be  made  and  profecuted 
either  in  the  county  of  Briflol  or  Barnjlable. 

Sect.  12.  Provided  always,  and  be  it  further  cnacled,  That  Provlfo. 
faid  Overfeers  may,  in  all  cafes,  if  they  judge  it  expedient, 
previous  to  any  fuch  application  to  any  Juftice  of  the  Peace 
or  Court  of  Common  Pleas,  fend  a  written  notification,  ftating 
the  facts  relating  to  any  perfon  actually  become  chargeable  to 
their  town  or  diftrict,  to  one  or  more  of  the  Overfeers  of  the 
place  where  his  fettlement  is  fuppofed  to  be,  and  requeuing 
them  to  remove  him,  which  they  (hall  have  power  to  do  by  a 
written  order  directed  to  any  particular  perfon  by  name,  vim 
is  hereby  authorized  and  required  to  obey  the  fame  •,  and  if 
fuch  removal  is  not  effected,  nor  objected  to  by  them,  in 
writing,  after  fuch  notice,  to  be  delivered,  in  writing,  within 
two  months  after  fuch  notice  to  the  Overfeers  of  the  town  or 
diltrict  requesting  fuch  removal,  or  to  fome  one  of  them,  then 

fuch 
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fuch  Ovcrfecrs  m*y  remove  fuch  perfon  by  land  or  water, 
as  is  moll  convenient,  by  a  written  order,  directed  to  and 
to  be  fevved  by  any  perfons  who  (hall  be  particularly  men- 
tioned in  fuch  order,  to  faid  place  of  his  fuppofed  fcttlement, 
the  Overfeers  whereof  {hall  be  obliged  to  receive  and  provide 
for  him,  and  their  town  or  diftrict  (hall  be  liable  for  the  ex- 
penfes  of  his  fupport  and  removal,  to  be  recovered  by  action, 
as  aforefaid,  by  the  town  or  diftrict,  incurring  the  fame,  and 
fhall  be  barred  from  contefting  the  queftion  of  fettlement  with 
the  plaintiffs  in  fuch  action.  And  if  any  perfon  lawfully  re- 
moved, agreeably  to  this  Act,  to  the  place  of  his  lawful  fettle- 
ment within  this  Commonwealth,  fhall  voluntarily  return  to 
the  town  or  diftricl:  from  which  he  was  removed,  without  their 
confent,  he  {hall  be  deemed  a  vagabond,  and  upon  conviction 
thereof  before  any  Juftice  of  the  Peace  in  the  fame  county, 
may  be  fent  to  the  houfe  of  correction. 
Overfeers  to  Sect,  i  3.  And  be  it  further  enacted,  That  faid  Overfeers 
order  burials,  fhall  alio  relieve  and  fupport,  and  in  cafe  of  their  deceafe,  de- 
cently bury  all  poor  perfons  refiding  or  found  in  their  towns 
or  diitricts,  having  no  lawful  fettlements  within  this  Common* 
wealth,  when  they  Hand  in  need,  and  may  employ  them  as  oth-r 
er  paupers  may  be  j  the  expenfe  whereof  may  be  recovered  of 
their  relations,  if  they  have  any  chargeable  by  law  for  their 
fupport,  in  manner  herein  before  pointed  out ;  otherwife  it 
{hall  be  paid  out  of  the  treafury  of  the  Commonwealth,  by 
warrant  from  the  Governor,  by  and  with  advice  of  Council, 
an  account  thereof  having  been  firft  exhibited  to,  and  exam* 
JufKces,  on  ined  and  allowed  by  the  General  Court.  And  upon  com- 
complaint,  to  plaint  of  fuch  Overfeers,  any  Juftice  of  the  Peace  in  their 
t^e  removed  county  may>  by  warrant  directed  to,  and  which  may  be  exe- 
*  cuted  by  any  Conftable  of  their  town  or  diftrict,  or  any  par- 
ticular perfon  by  name,  caufe  fuch  pauper  to  be  fent  and  con- 
veyed, by  land  or  water,  to  any  other  State,  or  to  any  place 
beyond  fea,  where  he  belongs,  if  the  Juftice  thinks  proper,  if 
he  may  be  conveniently  removed,  at  the  expenfe  of  the  Com- 
monwealth ;  but  if  he  cannot  be  fo  removed,  he  may  be  fent 
to  and  relieved,  and  employed  in  the  houfe  of  correction,  or 
work-houfe,  at  the  public  expenfe.  And  every  town  and  dif- 
trict {hall  be  holden  to  pay  any  expenfe  which  fhall  be  necef- 
farily  incurred  for  the  relief  of  any  pauper,  by  any  inhabitant 
not  liable  by  law  for  his  or  her  fupport,  after  notice  and  requeft 
made  to  the  Overfeers  of  the  faid  town  or  diftrict,  and  until 
provifion  fhall  be  made  by  them. 

Sect.  14.  And  be  it  further  enabled,  That  in  all  actions 
and  profecutions  by  complaint  founded  on  this  Act,  for  or 
againft  any  town  or.  diftrict,  or  againft  any  individual,  the 
Overfeers  of  die  Poor  thereof,  or  any  perfon,  by  writing,  under 
their  hands  appointed,  fhall  and  may  appear,  profecute  or 
defend  the  fame  to  final  judgment  and  execution,  in  behalf  of 
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fuqh  town  or  dittrict,  and  every  act  or  thing  required  or  au- 
thorized by  them  to  be  done  by  this  Act,  may  be  done  by 
them  or  the  major  part  of  them. 

Sect.  15.  And  be  it  further  enacled,  That  if  any  perfon  Forfeiture, 
mall  bring  and  leave  any  poor  and  indigent  perfon  in  any  *n  cafe, 
town  or  diltrict  in  this  Commonwealth,  wherein  fuch  pauper 
is  not  lawfully  fettled,  knowing  him  to  be  poor  and  indigent, 
he  lhall  forfeit  and  pay  the  fum  of  Twenty  Pounds  for  every 
fuch  offence,  to  be  fued  for,  and  recovered  by,  and  to  the  ufe 
of  fuch  town  or  diftrict,  by  action  of  debt,  in  any  Court  proper 
to  try  the  fame. 

Sect.  16.    And  be  it  firther  enacled,  That  if  any  matter  or  j^*ft*^{^ 
other  perfon,  having  charge  of  any  veffel,  mall  therein  bring  f^^ringSng 
into,  and  land,  or  fufFer  to  be  landed  in  any  place  within  this  in  infamous 
Commonwealth,  any  perfon,  before  that  time  convicted  in  any  pcrfom. 
other  State,  or  in  any  foreign  country,  of  any  infamous  crime, 
or  any  for  which  he  hath  been  fentenced  to  tranfportation, 
knowing  of  fuch  conviction,  or  having  reafon  to  fufpect  it,  or 
any  perfon  of  a  notorioufly  dhTolute,  infamous  and  abandoned 
life  and  character,  knowing  him  or  her  to  be  fuch,  fhall,  for 
every  fuch  offence,  forfeit  the  fum  of  One  Hundred  Founds  % 
one  half  thereof  to  the  ufe  of  the  Commonwealth,  and  the 
other  half  to  the  ufe  of  any  perfon  being  a  citizen  of,  and  re- 
ading in  this  Commonwealth,  who  {hall  profecute  and  fue  for 
the  fame,  by  action  of  debt,  as  aforefaid. 

And  in  order  to  prevent  charge  to  the  Commonwealth,  or 
any  towns  or  diftricts  therein,  by  the  importation  of  fuch  con- 
victs, or  of  infirm  and  vicious  perfbns, 

Sect,  17.    Be  it  further  enabled.  That  the  matter,  or  any  on  entry, 

other  perfon  having  charge  of  any  veffel  arriving  at  any  place  *°  "^jj^1"^1* 

within  this  Commonwealth  with  any  paffengers  on  board,  from     ■  ° 

any  foreign  dominion  or  country  without  the  United  States 

of  America,  (hall,  within  forty-eight  hours  after  fuch  arrival, 

make  a  report,  in  writing,  under  his  hand,  of  all  fuch  paffengers, 

their  names,  nation,  age,  character  and  condition,  fo  far  as 

hath  come  to  his  knowledge,  to  the  Overfeers  of  the  Poor  of 

the  town  or  diftrict,  at  or  neareft  to  which  fuch  veffel  fhall 

arrive,  who  fhall  record  the  fame  in  a  book  kept  for  that  pur- 

pofe  in  their  office.    And  every  fuch  matter  or  other  perfon, 

that  (hall  neglect  to  make  fuch  report,  or  that  {hall  wittingly 

and  willingly  make  a  falfe  one,  lhall  for  each  of  thofe  offences 

forfeit  the  fum  of  Fifty  Pounds  y  to  be  fued  for  and  recovered 

by  action  of  debt,  as  aforefaid,  by  and  to  the  ufe  of  fuch  town 

or  diftrict. 

Sect.  18.    And  be  it  further  enacled  by  the  authority  aforefaid 9 
That  an  Act,  entitled,  "  An  Act  providing  for  the  fupport  of  the  Ad  repealed, 
poor,"  paffed  the  fourteenth  day  of  February ,  in  the  year  of  our 
Lord  one  thoufand  feven  hundred  and  eighty-nine,  and  all  other 
laws  and  parts  of  laws  heretofore  made  and  paffed  relative  to  the 

fupport, 
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fupport,  employment,  binding,  warning  out,  or  removal  of  the 
poor;  be  and  the  fame  hereby  are  repealed  :  Saving,  That  they 
ihall  remain  in  force  as  to  all  actions  ©r  profecutions  already  corn- 
Exceptions,  menced  and  now  pending  upon  them  :  Saving  alfo,  That  ail  acts 
and  things  already  lawfully  done  and  completed  under  and  by 
force  of  them,  be  and  hereby  are  confirmed  and  declared  to  be 
valid  ;  and  faving  further,  That  this  repeal  {hall  not  be  con- 
strued to  extend  to  an  Act,  entitled,  "  An  Act  for  fupprefling 
and  punifhing  of  rogues,  vagabonds,  common  beggars,  and 
other  idle,  diforderly  and  lewd  perfons,"  paffed  the  twenty- 
fixth  day  of  March,  in  the  year  of  our  Lord  one  thoufand 
feven  hundred  and  eighty-eight ;  nor  to  an  Act,  entitled,  "  An 
Act  for  erecting  work-houfes  for  the  reception  and  employ- 
ment of  the  idle  and  indigent,"  palled  the  tenth  day  of  Janu- 
ary, in  the  year  of  our  Lord  one  thoufand  feven  hundred  and 
eighty-nine  ;  nor  to  an  Act  pafTed  the  prefent  feffions  of  the 
General  Court,  entitled,  "  An  Act  afcertaining  what  fhall  con- 
ftitute  a  legal  fettlement  of  any  perfon  in  any  'town  or  diftrict 
within  this  Commonwealth,  fo  as  to  entitle  him  to  fupport 
therein  in  cafe  he  becomes  poor,  and  ftands  in  need  of  relief ; 
and  for  repealing  all  laws,  heretofore  made  refpecting  fuch 
fettlement." 

[This  Act  paiTed  February  26,  1794.] 


An  ACT  in  Addition  to  an  Act,  entitled,  "  An  Act  ta 
incorporate  a  Number  of  Inhabitants  of  the  Towns 
of  Rochefier  2.nd  Middleborough,  in  the  County  of  Plym- 
moutb,  and  Freetown,  in  the  County  of  Briftol,  into  a 
feparate  Precinct,  by  the  Name  of  The  Congregational 

■  Precincl  in  Rochefier,  Middleborough  and  Freetown" 
[This  Act  paffed  February  26,  1794-] 


An  ACT  in  Addition  to  an  Act,  entitled,  "  An  Act 
to  incorporate  the  eaft  Part  of  Greenfield,  in  the 
County  of  Hampjhire,  into  a  Town  by  the  Name  of 

UHl'        [This  Aft  paffed  February  26,  1794.] 


An  ACT  in  Addition  to  an  Act,  entitled,  "  An  Act 
to  regulate  the  catching  of  Salmon,  Shad  and  Ale- 
wives,  and  to  prevent  Obflructions  in  Merrimack- 
Rivcr  and  in  the  other  Rivers  and  Streams  running 
into  the  fame,  within  this  Commonwealth,  and  for 
repealing  feveral  Acts  heretofore  made  for  that  Pur- 
pofe."    [This  Aa  pa{red  FeWuary  26>  I?94#-j 
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An  ACT  in  Addition  to,  and  for  the  Amendment  of 
an  Ad,  entitled,  "  An  Act  regulating  the  Appoint- 
ment and  Services  of  Grand-Jurors. " 

"¥TT"JTHEREAS  the  mode  cf  appointing  Grand-Jurors,  hith- 
\\    erto  in  ufe,  has  been  found  inconvenient,  and  is  liable 

to  abufe  : 

Sect.  i.    Be  it  ena&ed  by  the  Senate  and  Houfe  of  Repre- 
fentativeSy  in  General  Court  affembled,  and  by  the  authority  of  the 
fame,  That  from  and  after  the  firft  day  of  Augujl  next,  when  Manner  of 
the  inhabitants  of  any  town  {hall  be  aflembled,  according  to  appointing 
law,  for  the  purpofe  of  appointing  a  Grand-Juror  or  Grand-  J 
Jurors,  to  ferve  either  in  the  Supreme  Judicial  Court  or  the 
Court  of  General  Seffions  of  the  Peace,  one  of  the  Selectmen, 
not  being  the  Clerk  of  fuch  town  (a  majority  of  whom  {hall 
be  prefent  at  fuch  meeting)  {hall  from  the  box,*  wherein  are 
contained  the  names  of  fuch  of  the  inhabitants  of  faid  town  as 
are  intended  to  ferve  on  the  Petit-Jury  at  the  Supreme  Judicial 
Court,  draw  out  as  many  tickets  or  names  as  there  may  be 
Grand-Jurors  required  by  the  venire  from  the  Clerk  of  either 
of  faid  Courts  ;  and  the  perfon  or  perfons  whofe  name  or 
names  fhall  be  fo  drawn  out,  {hall  be  the  Grand-Juror  or 
Grand-Jurors,  to  ferve  at  either  of  faid  Courts  for  which  they  * 
may  be  required. 

Sect.  2.  And  be  it  further  enaEled  by  the  authority  aforefaidy 
,  That  the  Grand-Jurors,  appointed  as  aforefaid,  mall  be  ium-  To  be  fwom. 
moned  and  fworn  in  the  fame  manner  as  is  directed  in  the  Act 
to  which  this  is  an  addition  ;  and  all  the  penalties,  provifions 
and  directions  in  faid  Act  mentioned  and  contained,  fhall  be 
and  remain  in  full  force,  except  as  is  herein  otherwife  directed. 

Sect.  3.    And  be  it  further  enaEled  by  the  authority  aforefaidy 
That  the  fervice  of  any  perfon  as  a  Grand-Juror  {hall  not  ex-  Grand- Juror 
cmpt  or  excufe  him  from  ferving  as  Petit-Juror,  except  at  the  p^j^jjjjjj  a* 
Court  or  within  the  term  for  which  he  may  be  chofen  to  ferve   e  1  Julou 
as  Grand- Juror. 

Sect.  4.    And  he  it  further  enabled  by  the  authority  aforefaidy 
That  the  boxes  which  contain  the  tickets  or  names  of  the  in-  Town-Clerk 
habitants  of  any  town  intended  to  ferve  as  Petit- Jurors,  either  to  havfc  ^llc 
in  the  Supreme  Judicial  Court  or  Court  of  Common  Pleas  XIkL  ™ 
and  General  Seflions  of  the  Peace,  which  by  law  are  to  be 
provided  and  kept,  {hall  be  depofited  and  kept  in  the  olHce  of 
the  Clerk  of  faid  town. 

Sect.  5.  And  be  it  further  enaEled  by  the  authority  aforefaidy 
That  if  the  Town-Clerk  or  Selectmen  of  any  town  ihall  be  .  Forfeiture, 
guilty  of  any  fraud  in  the  draft  and  appointment  of  any  Grand- in  caic  of  frau4> 
Juror  who  may  be  drawn  or  appointed,  in  purfmnce  of  this 
Act,  either  by  returning  the  name  of  fuch  Cra.ul- Juror  into 
the  box  after  it  may  have  been  fairly  drawn  out,  and  fubfti- 
tuting  fome  other  name,  or  in  any  other  way  wh'ttfoever,  fugh 
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times,  &c.  of  courts. 


Appropria- 
tion. 


Provifo. 


Manner  of 
warning  in- 
habitants fcr 
the  purpofe. 
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Town-Clerk  or  Selectman,  fhall  forfeit  and  pay  for  fuch  of- 
fence, the  fum  of  Ten  Pounds  y  to  be  recovered  by  aclion  of 
debt,  in  any  Court  proper  to  try  the  fame  one  moiety  thereof 
to  be  and  enure  to  the  Commonwealth,  the  other  moiety  thereof 
to  him  or  them  who  fhall  profecute  for  and  recover  the  fame  i 
Provided^  That  if  any  perfon,  whole  name  may  be  drawn  out 
to  ferve  as  a  Grand- Juror,  in  purfuance  of  this  Ac~t,  mail,  a* 
the  time  it  is  fo  drawn,  be  ablent  beyond  fea  or  out  of  the 
Commonwealth,  the  Selectmen  may  return  the  fame  into  the 
box  again,  and  proceed  to  draw  out  the  name  of  fome  other 
perfon  or  perfons  in  their  ftead,  who  fhall  be  the  Grand-Juror 
or  Grand-Jurors  required. 

Sect*  6.  And  be  it  further  enacled  by  the  authority  aforefaidy 
That  from  and  after  the  fir  ft  day  of  Augujl  aforefaid,  the  man- 
ner of  notifying  and  warning  the  inhabitants  of  any  town  to 
afiemble  for  the  purpofe  of  being  prefent  at  the  appoint- 
ment of  a  Grand-Juror  or  Jurors,  in  purfuance  Of  this  AcY$ 
fhall  be  the  fame  as  mail  be,  or  has  been  agreed  upon  by  fuch 
town  for  notifying  and  warning  the  annual  town-meeting  ifi 
fuch  town,  for  the  choice  of  town  officers,  or  in  fuch  other 
manner  as  any  town  may  agree  upon. 

Sect.  7.  And  be  it  further  enabled.  That  the  feveral  towns 
in  the  counties  of  Nantucket  and  Dukes* -County  fhall  have  pow- 
er to  felecl;  one  third  part  of  the  number  whieh  fhall  be  con- 
tained in  the  lift  of  perfons  qualified  to  ferve  as  Petit-Jurors, 
and  which  mall  be  laid  before  the  town  from  time  to  time  by 
their  Selectmen,  agreeable  to  law  ;  and  fueh  as  they  judge  beft 
qualified  to  ferve  at  the  Supreme  Judicial  Court,  and  to  caufe 
their  names  to  be  put  into  the  box  provided  and  appropriated, 
to  contain  the  names  of  perfons  to  ferve  as  Petit-Jurors  at  the: 
Supreme  Judicial  Court  5  any  thing  in  the  law  for  regulating 
the  choice  and  fervices  of  Petit-Jurors  to  the  contrary  not> 
withftanding. 

[This  Act.  gaffed  February  26,  1794.] 


An  ACT  for  determining  the  Times  and  Place  of 
holding  the  Supreme  Judicial  Court  and  the  Court: 
of  General  Seflions  of  the  Peace  arid  Court  of  Com- 
mon Pleas,  for  and  within  the  County  of  RampfSire, 

WHEREAS  the  town  of  Northampton ,  on  account  of  its 
central  fituatlon,  appears  to  be  the  moft  fuitable  place 
for  holding  the  Supreme  Judicial  Court  and  the  Court  of  Gen- 
eral Sefhons  of  the  Peace  and  Court  of  Common  Pleas,  within 
and  for  the  county  of  Hampjhire,  and  the  molt  likely  to  give 
general  fatisfaction  to  the  inhabitants  thereof : 

Sect.  I  <  Be  it  therefore  enacled  by  the  Senate  and  Houfe  of  Rep-' 
refentativesy  in  General  Court  ajfembied,  and  by  the  authority  of  the 

fame, 
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fame.  That  the  Supreme  Judicial  Court  {hall  hereafter  be  hold- 
en  in  the  town  of  Northampton,  in  the  laid  county  of  Hamp* 

Jhire,  on  the  lalt  Tuefday  of  April  and  the  fourth  Tuefday  of 
September,  annually  \  and  that  the  faid  town  of  Northampton 
fhall  be  the  (hire  town  of  faid  county  of  Hampjhire. 

Sect.  2.  And  be  it  further  enaBed  by  the  authority  aforefaid, 
That  the  Court  of  General  Seflions  of  the  Peace  and  Court  of 
Common  Pleas,  within  and  for  the  county  of  Hampjhire,  fhall 
hereafter  be  holden  at  Northampton,  on  the  third  Tuefday  of 
May,  the  flrft  Tuefday  of  September,  the  fecond  Tuefday  of 
November,  and  the  fecond  Tuefday  of  January,  annually  ;  any 
law  heretofore  made  to  the  contrary  notwithftanding. 

[This  Act  pafled  February  26,  1 794*J 


An  ACT  afcertaining  the  Quality  of  Stone-Lime,  and  -June  27, 1794, 
the  Size  of  Lime  Calks,  and  for  repealing  all  Laws  FtL  %li  *W* 
heretofore  made  relative  thereto. 

"m     THERE  AS  considerable  quantities  of  Stone-Lime  are  preambk. 
Yy    and  may  be  manufactured  within  this  Commonwealth, 
which,  if  fubjected  to  proper  regulations,  may  become  an  ar- 
ticle of  export  : 

Sect,  i  .    Be  it  enabled  by  the  Senate  and  Floufe  of  Ref>re- 
fentatives,  in  General  Court  affembled,  and  by  the  authority  of  the 
fame,  That  from  and  after  the  firft  day  of  July  next,  no  Stone-  Method  of 
Lime,  manufactured  within  this  Commonwealth*  fhall  be  fold  m^ins  and 
or  expofed  to  fale,  or  fhipped  on  board  any  vefTel,  in  calks,  but  LimeS  Stofle" 
fuch  only  as  fhall  be  well  burnt  and  pure,  and  contained  in 
hogfheads  of  one  hundred  gallons  each,  or  half  hogfheads  of 
fifty  gallons  each,  made  of  well-feafoned  oak  or  afli  flaves, 
with  ten  hoops  on  each  calk,  well  driven,  and  fufficierttly  Se- 
cured with  nails  or  pins.    And  ev  ry  manufacturer  or  owner 
of  Lime,  at  the  time  it  is  manufactured  and  put  into  cafks, 
fliall  with  a  burning  iron  imprefs  or  mark  on  one  of  the  heads 
of  each  calk  of  Lime  his  own  name,  and  the  name  of  the  tov/n 
or  place  where' laid  Lime  is  manufactured,  both  at  length,  and 
the  contents  in  figures. 

Sect.  2.  And  be  it  further  enaBed,  That  if  the  manufac-  Forfeiture, 
turer  or  owner  of  any  Stone-Lime,  as  aforefaid,  or  any  other  of 
perfon  employed  by  him,  fhall  prefume  to  fell,  or  expofe  to  fale, 
or  (hip,  or  receive  on  board  any  veffel,  in  calks,  any  Lime  oth- 
er than  fuch  as  (hall  be  contained  in  a  calk  or  calks,  made  as 
aforefaid,  and  having  the  aforefaid  marks  or  brands,  the  offend- 
er  or  offenders  fhall  incur  the  penalty  of  Ten  Shillings  for  each 
calk  fo  fold  or  offered  for  fale,  or  {hipped  or  received  on  board 
any  veflcl,  to  be  fued  for  and  recovered  before  any  Jultice  of 
the  Peace  or  Court  of  Common  Pleas,  as  the  cafe  may  require, 
fcjr  adtisn  of  debt  >  and  all  fuch  Lime  and  calk  or  calks  fliall  be 
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forfeited,  and  may  be  recovered  by  libel,  as  the  law  directs. 
Officer  to  feize  And  it  mall  be  lawful  for  any  Juftice  of  the  Peace,  upon  in- 
trial^""^  ^  *ormati°n  given  of  any  fuch  calk  or  calks  of  Lime  fold,  or  ex- 
pofed  to  fale,  or  put,  or  received  on  board  any  veffel  as  afore- 
faid,  not  made  and  duly  marked,  or  branded,  as  aforefaid,  to 
iffue  his  warrant,  directed  to  the  Sheriff,  his  deputy  or  Confla- 
ble,  requiring  them  refpectively  to  make  feizure  of  any  fuch 
Lime  fold  or  expofed  to  fale,  or  (hipped,  or  received  on  board 
any  vefTel,  and  not  made  and  marked  as  aforefaid,  and  to  fe- 
cure  the  fame  in  order  for  trial ;  and  fuch  Officers  are  refpect- 
ively  directed  and  empowered  to  execute  the  fame. 
Forfeiture,  Sect.  3.    And  be  it  further  enabled,  That  if,  after  any  calk 

in  cafe  of  or  cafks  containing  Lime  mall  have  been  ftamped  with  the  .man- 
fraud,  ufacturer's  or  owner's  marks  as  aforefaid,  any  cooper  or  other 
perfon  mall  prefume  to  fhift  the  contents  of  faid  calk  or  ca(ks, 
and.  put  therein  any  other  Lime,  with  a  defign  ro  fell  or  Chip 
the  fame  on  board  any  veffel,  fuch  cooper  or  other  perfon,  fo 
offending,  {hall  forfeit  and  pay  the  fum  of  Ten  Shillings  for 
every  calk  of  Lime  fo  fhifted,  to  be  recovered  in  manner  as 
aforefaid. 

Manufacturers  Sect.  4.  And  he  it  further  enaffed,  That  if  any  manufac- 
fubjecl:  to  for-  turer  or  manufacturers,  owner  or  owners  of  Lime,  as  aforefaid, 

offraud.in  cafe  or  other  Perfon> fha11  be  suilty of  any fraud  in  marHng  with" 

their  refpective  brands,  any  cafrk  or  calks  of  Lime  that  mall  not 
be  merchantable,according  to  the  true  intent  and  meaning  of  this 
Act,  he  or  they  (hall  forfeit  and  pay  the  fum  of  Twenty  Shil- 
lings for  every  fuch  offence,  or  for  every  calk  fo  falfely  marked  .> 
to  be  recovered  as  aforefaid. 

Sect.  5.  And  be  it  further  enabled,  That  if  any  manufac- 
turer or  owner  of  Lime,  or  any  other  perfon  employed  by  him, 
{hall  prefume  to  brand  any  calk  or  calks  of  Lime,  with  the 
name  of  any  other  perfon  or  perfons  than  of  the  real  manufac- 
turer or  manufacturers,  or  the  right  owner  or  owners  thereof, 
he  or  they  {hall  incur  the  penalty  of  Twenty  Shillings  for  every 
cafk  fo  marked  or  branded,  to  be  recovered  as  aforefaid. 

Sect.  6.    And  be  it  further  enabled.  That  all  penalties  and 

Appropriation,  forfeitures  afifrng  by  virtue  of  this  Act,  {hall  be—one  moiety 
thereof  to  the  ufe  of  the  country  in  which  the  offences  mail 
be  committed,  and  the  other  moiety  to  him  or  them  who  {hall 
inform  and  fue  for  the  fame. 

Sect.  7.    And  be  it  further  enacted  by  the  authority  aforefaid, 

Laws  repealed.  That  all  laws  heretofore  made  for  regulating  the  fale  of  Lime,. 

be  arid  they  hereby  are  repealed  :  Provided  neverthelefs,  That 
nothing  in  the  foregoing  Act  {hall  be  conftrued  to  reftrairi 
manufacturer  of  Lime  or  other  perfon  from  retailing  Lime 
by  the  bulhel  or  other  quantities  not  in  calks. 

£This  Act  paffed  February  26,  1794-] 

An 
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An  ACT  for  continuing  an  Aft  made  in  the  Year 
of  our  Lord  One  thoufand  feven  hundred  and 
eighty-nine,  entitled,  "  An  Act  to  prevent  the 
Deftruclion  of  the  Fifh  called  Shad  and  Ale  wives 
in  Myjlic-River  (fo  called)  within  the  Towns  of 
Cambridge?  Charlejlown  and  Medford,  and  for  re- 
pealing ail  Laws  heretofore  made  for  that  Pur- 
pofe,"  and  alfo  for  extending  the  faid  Act  to  the 
Towns  of  Wobum  and  Maiden. 

[This  A£l  pafled  February  27,  1794.] 


An  ACT  for  the  Naturalization  of  Henry  Huetfon 
Pentland, 

[This  Acl:  pafled  February  27,  1794.] 


An  ACT  incorporating  the  Rector,  Wardens  and 
Veftry  of  the  Epifcopal  Church  in  Dedbam,  for 
certain  Purpofes. 

[This  A£t  pafled  February  27,  1794.] 


An  ACT  for  incorporating  certain  Perfons  for  build- 
ing a  Bridge  over  Back-Cove- River,  between  Port- 
land and  Falmouth,  and  for  fupporting  the  fame. 
[This  A&  pafled  February  27,  1794.] 


An  ACT  for  dividing  and  feparating  the  Intereft  or 
Propriety  in  the  Locks  and  Canals,  opening  and 
propofed  to  be  opened  on  Conneclicut- River ,  in  the 
County  of  Hampjhirc,  called  the  Upper  and  Lower 
Canals. 

[This  A£l  pafled  February  27,  1794-] 


An  ACT  to  prevent  the  taking  of  Fifli  near  the 
Dam  at  the  Canal  at  South-Had/ey- Falls,  in  Connec- 
ticut-River* 

£This  A£t  pafled  February  27,  1 794.] 
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Places  where 
Courts  are  to 
be  held. 


inor  Courts. 


An  ACT  for  altering  the  Time  of  holding  the  Court 
of  Common  Pleas  and  General  Seffions  of  the 
Peace  within  and  for  the  County  of  Brijiol,  from 
the  fecond  Tuefday  of  March ,  and  for  eftablifhing 
an  additional  Term  for  holding  a  Court  of  Com- 
mon Pleas  in  faid  County. 
Sect,  i  .  T>E  it  enabled  by  the  Senate  and  Houfe  of  Reprefentatives, 
in  Genera!  Court  ajfeinbled,  and  by  the  authority  of  the 
fame.  That  the  A£t.,  entitled,  «  An  Act  for  determining  at  what 
times  and  places  the  feveral  Courts  of  General  Seflions  of  the 
Peace  and  the  Courts  of  Common  Pleas  (hall  be  holden,  within 
and  for  the  feveral  counties  within  this  Commonwealth,  and  for 
repealing  all  Jaws  heretofore  made  for  that  purpofe,"  fo  far  as 
it  refpefts  the  holding  of  the  Courts  of  Common  Pleas  and 
General  Seffions  of  the  Peace,  within  and  for  the  county  of 
Brijlol,  on  the  fecond  Tuefday  of  March  annually,  be  and 
hereby  is  repealed. 

Sect.  2*  And  he  it  further  enabled,  That  from  and  after  the 
Time  of  h°Id-paffing  this  Aft,  there  fhall  be  a  Court  of  Common  Pleas  and 
a  Court  of  General  Seflions  of  the  Peace,  holden  at  Taunton, 
within  and  for  the  faid  county  of  Brijlol,  on  the  third  Tuefday 
of  April,  and  a  Court  of  Common  Pleas  on  the  fecond  Tuef- 
day of  December  annually,  in  addition  to  the  term  for  faid 
Courts  on  the  fecond  Tuefday  of  Septetnber  annually,  already 
provided  by  law. 

Sect.  3.  And  be  it  fwther  enabled  by  the  authority  aforefaid, 
That  all  appeals  already  made,  recognizances  taken,  or  that 
may,  before  the  fecond  Tuefday  of  March  next,  be  made,  or 
taken  to  the  aforefaid  Court  of  General  Seflions  of  the  Peace, 
and  all  actions  commenced,  and  all  procefTes  returned,  or  that 
may  be  returnable  before  the  faid  fecond  Tuefday  of  March 
next,  and  all  appeals  claimed,  or  which  may  be  claimed,  and 
all  actions  pending  at  the  faid  Court  of  Common  Pleas,  which 
before  the  pafling  of  this  Acl:  was  to  have  been  holden  on  the 
fecond  Tuefday  of  March  next,  and  all  continuances  to  faid 
Court  from  the  Court  of  Common  Pleas  holden  at  faid  Taun- 
ton, within  and  for  faid  county,  on  the  fecond  Tuefday  of  Sep- 
tember lad,  fliall  be  returnable  to,  entered,  made,  proceeded 
on,  tried  and  determined  agreeably  to  the  true  intent  of  fuch 
writ,  procefs,  recognizance,  appeal  or  continuance,  at  the 
Courts  to  be  holden  at  faid  Taunton,  within  and  for  faid  county^ 
on  the  third  Tuefday  of  April  next. 

[This  A&  pafTed  February  27,  1794.] 


Appeals,  ac- 
tions, &c. 
when  return- 
able. 


An  ACT  to  incorporate  the  Plantation  of  Francif- 
borough*  in  the  County  of  Tork,  into  a  Town  by 
the  Name  of  Cornifh. 

[This  A&  pafTed  February  27,  1794.3 
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An  ACT  to  eftablifli  an  Academy  in  the  Town  of 
Portland  by  the  Name  of  Port/and  Academy,  in  the 
County  of  Cumberland,  and  to  create  a  Corporation 
of  Truftees  for  the  fame. 

[This  A&  pafled  Febritary  27,  1794.] 


An  ACT  in  Addition  to  the  Act  for  the  Limitation 
of  Perfonal  Actions,  and  for  avoiding  Suits  at  Law, 
psffed  the  thirteenth  Day  of  February,  One  thou- 
sand feven  hundred  and  eighty-feven. 

vSec-T.  I.  T)E  it  enabled  by  the  Senate  and  Houfe  of  Reprefentatives, 
U  in  General  Court  ajfembled,  and  by  the  authority  of  the 
JanUy  That  any  action  of  the  caie,  or  of  debt  grounded  upon  £J*^£Jjf 
lending  or  contract,  or  for  arrearages  of  rent  actually  de-  conunencedT 
clfcred  upon  in  a  proper  writ,  returnable  acording  to  law,  pur- 
x:hafed  therefor  before  the  firft  day  of  December  la  It,  or  which 
has  been,  or  which  fnall  be  fo  actually  declared  in,  within  the 
•term  of  fix  years  next  after  the  caufe  of  fuch  action  accrued, 
fhall  be  deemed  and  taken  to  be  duly  commenced  and  fued 
w-thin  the  meaning  of  faid  AQS  for  the  limiraticn  of  perfonal 
actions,  and  for  avoiding  fuits  at  law. 

Sect.  2.  And  be  it  further  enabled,  That  any  action  which  A&Ions, 
hath  been,  or  which  (hall  be  actually  declared  in  as  aforefaid, 
and  in  which  the  writ  purchafed  therefor  has  failed  of  a  fuf- 
ficient  fervice  or  return,  by  any  unavoidable  accident,  or  by 
the  default,  negligence  or  defect  of  any  Officer  to  whom  fuch 
writ  was  or  (hall  be  duly  directed,  or  when  fuch  writ  ihall  be 
abated,  or  the  action  thereby  commenced,  (hall  be  avoided  by 
demurrer,  or  otherwife,  for  informality  of  proceedings ;  then, 
and  in  any  fuch  cafe,  the  plaintiffs  or  plaintiff,  or  his  or  her 
Executor  or  Adminifirator,  may  commence  another  action 
upon  the  fame  demand,  and  ihall  thereby  fave  the  limitation 
thereof,  any  thing  in  the  faid  Act,  for  the  limitation  of  per- 
fonal actions,  and  for  avoiding  fuits  at  law,  to  the  contrary 
notwithstanding.  Provided,  That  fuch  fecond  action  ihall  be  provifc, 
duly  commenced  by  declaring  in  the  fame  aforeiaid,  and  pur- 
fued  at  the  next  Court  of  Common  Pleas  of  the  county  in 
which  trial  of  the  caufe  may  be  had,  or  within  three  months 
next  after  the  Court  whereto  :uch  former  writ  was  or  ihall 
be  returnable,  or  wherein  judgment  of  abatement  or  other 
avoidance  of  fuch  fuit  ihall  happen,  and  not  afterwards. 

Sect.  3.    And  be  it  further  enabled)  That  any  action  of  the  Term  of  fur- 
cafe,  or  of  debt,  grounded  upon  any  lending  or  contract,  or  In?  deceafed 
for  arrearage  of  rent  which  might  have  been,  or  which  may  c  atc1, 
be  fued  and  prolecuted  by  or  agaimt  any  perfor  deccafed,  or 
H  2  who 
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who  fhall  deceafe,  at  the  time  of  his  or  her  death,  or  within 
thirty  days  next  preceding,  fhall  and  may  be  commenced  by 
declaring  in  the  fame  as  aforefaid,  and  fued  by  or  againft  the 
Executor  or  Adminiftrator  of  fuch  deceafed  perfon,  within- 
two  years  after  the  grant  of  letters  teftamentary  or  of  admin- 
iftration,  and  not  afterwards,  if  otherwife  barred  by  the  faid 
Act,  for  the  limitation  of  perfonal  actions,  and  for  avoiding 
fuits  at  law,  any  thing  which  may  be  iuppofed  therein  to  the 
contrary  notwithftanding. 
Debt  on  Ample  Sect.  4.  And  be  if  further  enacted,  That  in  any  action  brought 
contract  or  which  fhall  be  brought,  for  any  debt  upon  fimple  contract  or 
promife,  in  writing,  not  under  feal,  the  defendant  therein  may 
give  in  evidence  upon  the  general  iflue,  his  or  her  demands 
againft  the  plaintiff,  for  goods  delivered,  monies  paid,  or  fervices 
done,  whereof  an  account  mall  be  duly  filed  in  the  Clerk's  office 
of  the  Court  whereto  fuch  action  is  or  fhall  be  brought,  feven 
days,  and  before  a  Juftice,  four  days  at  leaft,  preceding  the 
time  of  trial.  And  in  all  cafes  of  mutual  demands  as  afore- 
faid, the  account  of  the  defendant,  if  any  time  of  limitation 
fhall  be  objected  thereto  by  the  plaintiff,  fhall  be  confidered 
and  allowed  as  if  an  action  had  been  duly  commenced  there- 
on, by  declaring  in  the  fame,  at  the  time  when  the  plaintiffs, 
action  was  or  fhall  be  commenced,  any  law,  ufage  or  cuftom 
to  the  contrary  notwithftanding. 

[This  Act  pafTed  February  27,  1794.] 


An  ACT  for  raifing  the  Sum  of  Eight  Thoufand  Pound? 
for  the  Purpofe  of  erecting  a  Building  for  the  Ufe 
of  the  Univerlity  at  Cambridge. 

[This  Act  pafled  June  24,  1794.} 


An  ACT  dividing  the  Town  of  Hallowell,  in  the  Coun- 
ty of  Lincoln,  into  three  Parifhes,  and  for  incorporat- 
ing the  fame. 

[This  Act  pafTed  June  14,  1794.] 


An  ACT  for  incorporating  certain  Perfons  for  the 
Purpofe  of  building  a  Bridge  over  Merrimack-Rivery 
between  the  Towns  of  Haverhill  and  Newbury,  in 
the  County  of  EJfex,  and  for  fupporting  the  fame. 
[This  Act  pafled  June  14,  1794.} 


INSOLVENT  ESTATES,  &c.      >;j*  20,  An.1794.  <>39 

An  ACT  for  incorporating  certain  Perfons  by  the 
Name  of  The  Bo/ion  Library  Society. 
[This  Act  pafled  June  1 7,  1 794.] 

An  ACT  in  Addition  to  an  Act,  entitled,  "  An  Act 
for  the  Diftribution  of  infolvent  Eftates." 

TiE  it  enabled  by  the  Senate  and  Houfe  of  Reprefentatives,  in  Gen- 

era!  Court  affembled,  and  by  the  authority  of  the  fafhe,  That  Creditors  may 
whenever  any  Executor  of  the  laft  will,  or  Adminiftrator  upon  commence  and 
the  eftate  of  any  perfon  deceafed,  or  that  may  hereafter  deceafe,  f^^nwfe^f 
already  appointed,  or  that  may  hereafter  be  appointed,  (hall  negle&  of  Ex- 
neglect  to  exhibit  and  fettle  his  account  of  administration  with  ecutors,  &c 
the  Judge  of  Probate,  where  the  eftate  has  been  reprefented 
infolvent,  and  Commiffioners  have  reported  to  the  Judge  a 
lift  of  claims  within  fix  months  after  fuch  report  lhall  be  made 
to  the  Judge,  or  within  fuch  further  time  as  the  Judge  of  Pro- 
bate fhall  think  proper  to  allow  therefor,  under  his  hand  and 
feal,  fo  that  by  fuch  refufal  or  neglect,  the  Judge  cannot  pro- 
portion the  eftate  among  the  creditors  ;  any  creditor  to  fuch 
eftate  may  commence  and  profecute  any  action,  or  profecute 
any  action  then  already  commenced  and  depending  for  his  de- 
mand againft  fuch  Executor  or  Adminiftrator  j  and  the  Court 
before  whom  fuch  action  may  be  depending,  (hall  and  may 
proceed  to  hear  and  determine  the  fame,  and  to  give  judgment 
therein,  and  award  execution  thereon,  in  the  fame  manner 
as  if  fuch  eftate  had  not  been  reprefented  infolvent ;  any  thing 
to  the  contrary,  in  the  Act  to  which  this  is  an  addition,  or  any 
other  Law,  notwithftanding.  And  upon  the  return  of  fuch 
execution,  duly  made,  that  the  Executor  or  Adminiftrator  re- 
fufed  or  neglected,  upon  due  requeft,  to  fatisfy  the  fame,  fuch 
refufal  or  neglect  (hall  be  deemed  waft,  and  upon  Scire  Facias 
brought,  judgment  mail  and  may  be  given  in  favour  of  fuoli 
creditor,  to  recover  .his  debt,  with  cofts,  againft  the  proper 
goods  or  eftate  of  fuch  Executor  or  Adminiftrator,  and  for 
want  thereof,  againft  his  body.  And  if,  in  confequence  of 
fuch  refufal,  or  neglect,  the  real  eftate  of  the  deceafed  fhall  be 
expofed  to  be,  and  fhall  in  fact  be  levied  upon  and  taken  to 
fatisfy  fuch  execution,  it  fliall,  in  like  manner,  be  deemed  waft 
in  the  Executor  or  Adminiftrator  upon  mch  eftate. 

[This  Act  pafTed  June  20,  1794.] 


An  ACT  to  incorporate  the  Plantation  of  Unity 
(fo  called)  in  the  County  of  Lincoln,  into  a  Town 
by  the  Name  of  New-Sharon. 

[This  Act  palTed  June  20,  1794.] 

An 


ELIPHALET  LEONARD,  &c,      Juneio,  An.1794. 


An  ACT  to  fet  off  Eliphalet  Leonard,  Efquire,  and 
others,  from  the  fecond  to  the  firft  Parifli  in  Weft- 
Springfield* 

[This  Ad  pafled  June  20,  1 794.] 


An  ACT  for  incorporating  a  Number  of  the  Inhab- 
itants of  the  Towns  of  Brunfwick  and  Harp/well, 
in  the  County  of  Cumberland,  and  Bath,  in  the 
County  of  Lincmn,  into  a  diftind  and  feparate 
religious  Society. 

[This  Ad  pafled  June  20,  1 794.] 


An  ACT  for  apportioning  and  affefling  the  Sum  of 
Forty  Thou/and  ar\d  Forty -Seven  Founds  Fifteen  ShiU 
lings,  to  anfwer  the  Exigencies  of  Government  j 
and  alio  Five  Thoufand  and  Twenty  Pounds  Six 
Shillings,  to  replace  the  fame  Sum,  drawn  out  of  the 
Treafury  of  this  Commonwealth,  to  pay  the  Mem- 
bers of  the  Houfe  of  Reprefentatives  for  their 
Attendance  the  three  laft  Seffions  of  the  General 
Court,  from  the  twenty?ninth  Day  of  May,  One 
thoufand  feven  hundred  and  ninety-three,  to  the 
twenty-feventh  Day  of  February,  One  thoufand 
feven  hundred  and  ninety-four,  inclufive. 

[This  Ad  pafled  June  21,  1794.] 


An  ACT  for  naturalizing  Thomas  Neil,  Robert  Getty, 
and  Robert  Holt. 
[This  Ad  paffed  June  24,  1 794-] 


An  ACT  in  Addition  to,  and  for  the  Amendment  of 
an  Ad  made  and  paffed  in  the  Year  of  our  Lord 
One  thoufand  feven  hundred  and  eighty-one,  en- 
titled, "  An  Ad  for  incorporating  the  Proprietors 
of  the  Houfe  erected  for  the  Public  Wormip  of 
God,  called  the  Tabernacle,  in  Salem,  where  the 
$.ev.  Nathaniel  Whitaker  now  officiates." 
[This  Ad  paffed  June  24,  1 794-3 

An 


BOWDOIN  COLLEGE. 


June  2  4.,  An.  1794. 


An  ACT  to  eflablifh  a  College  in  the  Town  of  Brunf- 
wick,  in  the  Diftrict  of  Maine,  within  this  Com- 
monwealth. 

Sect.  L  T)E  it  enacled  by  the  Senate  and  Houfe  of  Reprefentatives, 
in  General  Court  affembled,  and  by  the  authority  of  the 
fame.  That  there  be  erected  and  eftablifhed  in  the  Town  of  College  eftab- 
Brunfwick,  in  the  diftrict  of  Maine,  a.  College  for  the  purpoie  llflied\ 
of  educating  youth,  to  be  called  and  known  by  the  name  of 
Bowdoin-College,  to  be  under  the  government  and  regulation 
of  two  certain  bodies  politic  and  corporate,  as  hereafter  in  this 
Ad  is  provided. 

Sect.  2.  And  be  it  further  enabled  by  the  authority  aforefaid. 
That  the  Rev.  Thomas  Brown,  Rev.  Samuel  Bean,  D.  D.  John  Perfous  incor- 
Froth'mgham,  Efq.  Rev.  Daniel  Little,  Rev.  Thomas  Lancajer,  tg*j*£ 
Hon.  Jofiah  Thacher,  and  David  Mitt ^//,Efquires,  Rev.  TriJIram 
Gilman,  Rev.  Alden  Bradford^  Thomas  Rice,  Efq.  and  Mr. 
William  Martin,  together  with  the  Prefident  and  Treafurer  of 
the  laid  College,  for  the  time  being,  to  be  chofen  as  in  this  Act 
is  hereafter  directed,  be  and  hereby  are  created  a  body  politic 
and  corporate,  by  the  name  of  The  Prefident  and  Trifces  of 
Boiudoin  College,  and  that  they  and  th&ir  luceflbrs,  and  fuch 
others  as  fhall  be  duly  elected  members  of  the  faid  Corpora- 
tion, mall  be  and  remain  a  body  politic  and  corporate,  by 
that  name  forever. 

Sect.  3.  And  be  it  further  enacled  by  the  authority  aforefaid, 
That  for  the  more  orderly  conducting  the  bufinefs  of  the  faid 
Corporation,  the  Prefident  and  Truftees  mall  have  full  power  Their  powers, 
and  authority,  from  time  to  time,  to  elect  a  Vice-Prefident  and 
Secretary  of  the  faid  Corporation,  and  to  declare  the  tenures 
and  duties  of  their  refpeclive  offices  ;  and  alfo  to  remove  any 
Trultee  from  the  fame  Corporation,  when,  in  their  judgment, 
he  fhall  be  rendered  incapable  by  age,  or  otherwile,  of  dif- 
charging  the  duties  of  his  office,  or  fhall  neglect  or  refufe  to 
perform  the  fame  j  and  to  fill  up  all  vacancies  in  the  faid  Cor- 
poration, by  electing  fuch  perfons  for  Truftees  as  they  fhall 
judge  belt  :  Provided  never thelefs,  That  the  number  of  the  faid  Provifo, 
Truftees,  including  the  Prefident  and  Treafurer  of  the  faid 
College,  for  the  time  being,  fhall  never  be  greater  than  thir- 
teen, nor  lefs  than  feven. 

Sect.  4.    And  be  it  further  enacled,  That  the  faid  Corpora-  All  traduc- 
tion may  have  one  common  feal,  which  they  may  change,  tions 'm  thcir 
break  or  renew  at  their  pleafure  ;  and  that  all  deeds  figned  and  ■""f  to  be 
delivered  by  the  Treafurer,  and  fealed  with  their  feal,  by  or-  ega ' 
dcr  of  the  Prefident  and  Truftees,  fhall,  when  made  in  their  cor- 
porate name,  be  confidcrcd  in  law  as  the  deeds  of  the  faid  Cor- 
poration ;  and  that  the  faid  Corporation  may  fue  and  be  fued 
in  all  actions,  real,  perfonal  or  mixed  ;  and  may  profecute  and 
defend  the  fame  to  final  judgment  and  execution,  by  the  name 
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of  The  Prejident  and  Truftees  of  Bowdoin-College ;  and  that  the 
laid  Corporation  mall  be  capable  of  having,  holding  and  taking, 
in  fee  fnnple,  or  any  lefs  eitate,  by  gift,  grant,  devife,  or  oth- 
ervvife,  any  lands,  tenements,  or  other  eftate,  real  or  perfonal : 
Provifo.  Provided  nevertheless ',  That  the  annual  clear  income  of  the  fame? 
lhall  not  exceed  die  fum  of  Ten  Thoufand  Pounds, 

Sect.  5.  And  be  it  further  enacted  by  the  authority  afcrefaid> 
Authorized  That  the  laid  Corporation  fhall  have  full  power  and  authority 
to  appoint  t0  determine  at  what  times  and  places  their  meetings  fhall  be 
o£cer?S*  holden,  and  on  the  manner  of  notifying  the  Truftees  to  con- 
ic, vene  at  fuch  meetings,  and  alfo,  from  time  to  time,  to  elect  a 
Prefidem  and  Treafurer  of  the  laid  College,  and  fuch  Profef- 
fors,  Tutors,  Inltmclors,  and  other  Officers  of  the  faid  Col- 
lege as  they  fhall  judge  moil  for  the  intereft  thereof,  and  to 
determine  the  duties,  falaries,  emoluments  and  tenures  of  their 
feveral  offices  aforefaid  :  (The  faid  Prefiderit  for  the  time  be- 
ing, when  elected  and  inducted  into  his  office,  to  be,  ex  officio, 
Prefident  of  the  laid  Corporation)  and  alfo  to  purchafe,  or  erect 
and  keep  in  repair  fuch  houfes  and  other  buildings  as  they 
ih all  judge  neceffary  for  the  faid  College  5  and  alfo  to  make 
and  ordain,  as  occafion  may  require,  reafonable  rules,  orders 
and  by-laws,  not  repugnant  to  the  laws  of  this  Common- 
wealth, with  reafonable  penalties,  for  the  good  government  of 
the  faid  College  ;  and  alfo  to  determine  and  prefcribe  the  mode 
of  afcertaining  the  qualifications  of  the  ftudents  requifite  to 
their  admiffion  •,  and  alfo  to  confer  fuch  degrees  as  are  ufually 
conferred  by  Univerfities  eftabliihed  for  the  education  of  youth  > 
and  a  majority  of  the  members  of  faid  Corporation,  preient  at 
any  legal  meeting,  fhall  decide  all  queftions  which  may  prop- 
erly come  before  the  fa*d  Truftees  :  Provided  nevertheless,  That 
no  corporate  bufmefs  (hall  be  tranfacted  at  any  meeting,  unlefs 
provifo  ff  T?enJ  at  teaft,  of  the  Truftees  are  prefent :  And  provided  fur- 
iJ&r\  That  the  faid  Corporation  fliall  confer  no  degrees  other 
than  thofe  of  Bachelor  of  Arts  and  Matter  of  Arts,  until  after 
the  fir  ft  day  of  January,  which  will  be  in  the  year  of  our  Lord 
one  thoufand  eight  hundred  and  ten. 

Sect.  6-  And  be  it  further  enaBcd  by  the  authority  aforefaid, 
That  the  clear  rents,  iffues  and  profits  of  all  the  eftate,  real 
and  perfonal,  of  which  the  faid  Corporation  fhall  be  feized  or 
Appropriation.  poflefled,  (hall  be  appropriated  to  the  endowment  of  the  faid 
College,  in  fuch  manner  as  fhall  moft  effectually  promote  Vir- 
tue a#d  Piety,  and  the  knowledge  of  fuch  of  the  Languages, 
and  of  the  ufeful  and  liberal  Arts  and  Sciences,  as  fhall  here- 
after be  directed,  from  time  to  time,  by  the  faid  Corporation. 

And  more  effectually  to  provide  fbr  the  -wife  and  regular 
government  of  the  faid  College,  and  for  the  prudent  admin- 
iftration  of  the  funds  belonging  to  it,  by  eftablifhing  a  fuper- 
vifmg  body  with  proper  powers  5 

SecTc 


BOWDOIN  COLLEGE. 


yuneiA,  An.  1794.  643 


Si  c t.  7.  ifc  it  further  enabled  by  the  authority  aforcfatd,  That  No  tranfa&lon 
no  election  made  by  the  faid  Corporation,  either  ot  TruRees  of  .tKe  Con'°' 

r,,  7         r  v»    r  .  m      r  r    i      r  •  i  ration  to  have 

to  fill  up  vacancies,  or  or  rrendent  or  irealurer  ot  the  laid  any  effetffc,  un- 
College,  or  of  any  other  officer  of  the  faid  College,  nor  any  lefs  agreed  te 
vote  or  order  of  the  faid  Corporation  to  remove  any  Trultee  or  V  Ov<?rt 
any  officer  of  the  faid  College,  or  to  purchafe  or  erect  any 
houle  or  other  building  for  the  faid  College,  or  to  determine 
what  officers  mail  be  eftablifhed  for  the  faid  College,  or  the 
duties,  falaries,  emoluments  or  tenures  of  fuch  offices,  or  for 
the  appropriation  of  any  of  their  funds  or  monies,  or  for  the 
acceptance  of  any  eflate,  when  the  donation  thereof  was  made 
upon  condition,  or  for  determining  the  qualifications  for  the 
Students  requifite  to  their  adrniffion,  cr  for  the  conferring  of 
any  degrees,  or  for  the  making,  altering,  amending  or  repeal- 
ing any  rules,  orders  or  by-laws  for  the  government  of  the  faid 
College,  mail  have  any  force,  effect,  or  validity,  until  the  fame 
/hall  have  been  agreed  to  by  the  Overfeers  of  faid  Bowdoin 
College  hereafter  in  this  Act  created. 

Sect.  8.    And  be  it  further  enatled  by  the  authority  afore/aid, 
That  the  Hon.  Jofah  Thacher,  Eiq.  be  and  he  is  hereby  au- 
thorized  and  empowered  to  fix  the  time  and  place  for  holding        aU  nolu" 
the  firft  meeting  of  the  faid  Truftees,  and  to  notify  each  of  faid 
Truftees  thereof,  in  writing. 

And  for  the  eftablifhing  of  the  fupervifing  body  with  proper 
powers  above  mentioned  ; 

Sfxt.  9.  Be  it  further  ena Bed  by  the  authority  aforefaid,  That  0verfeers  Jr .. 
Edward  Cutts,  Thomas  Cutis,  Symon  Frye,  David  Sewall  and  corp0ra£e(j. 
Nathaniel  Wells,  Efquires,  Rev.  Mofes  Hemme?iway}  D.  D. 
Rev.  Silas  Moody,  Rev.  John  Thompfon,  Rev.  Nathaniel  V/ebJler, 
Rev.  Paul  Coffin,  Rev.  Benjamin  Chadwick*  Rev.  Samuel  Eaton, 
Rev.  Samuel  Foxcroft,  Rev.  Caleb  Jeweit,  Rev.  Alfred  Johnfon, 
F.ev.  Elijah  Kellog,  Rev.  Ebenezer  Williams,  Rev.  Charles 
'Turner,  Daniel  Davis,  Samuel  Freeman,  Jojhua  Fabyan,  William 
Gorham,  Stephen  Longfellow,  Jofeph  Noyes,  Ifaac  Parfons.  Robert 
Southgate,  John  Wait,  Feleg  Wadfworth,  and  William  Wedgery, 
Efquires,  Rev.  Ezekiel  Emerfon,  Jonathan  Ellis,  Jonathan  Bow- 
man,  Edmund  Bridge,  Daniel  Cony,  Henry  Dearborn,  Dummer 
Sewall,  Samuel  Thompfon,  John  Dunlap,  Francis  Winter,  Na- 
thaniel Thwing,  Alexander  Campbell,  and  Paul  Dudley  Sargeant, 
Efquires,  together  with  the  Prefident  of  the  College,  and  the 
Secretary  of  the  Corporation,  firft  created  in  this  Act,  for  the 
time  being,  be  and  they  are  hereby  created  a  body  politic  and 
corporate,  by  the  name  of  The  Overfeers  of  Bowdoin  College, 
and  that  they,  their  fuccefibrs,  and  fuch  others  as  mall  be  duly 
elected  into  the  faid  Corporation  of  Overfeers,  lhall  be  and  re- 
main a  body  politic  and  corporate,  by  that  name  forever. 

Sect.  10.  And  be  it  further  enatled  by  the  authority  aforefaid,  .„..  mry 
That  the  Members  of  the  faid  Corporation  of  Overfeers  may  have  a  feal, 
have  one  common  feal,  which  they  may  change,  break  and  re-  an<j  Jjr°f"ute 
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new  at  their  pleafure,  and  that  they  may  fue  or  be  fued,  profe- 
cute  and  defend  unto  final  judgment  and  execution,  by  the 
name  of  The  Overfeers  of  Boivdoin  College, 

Sect,  i  i  .  And  be  it  further  enabled  by  the  authority  aforefaid, 
That  for  the  orderly  conducting  the  bufinefs  of  the  faid  laft  men- 
tioned Corporation,  the  Members  thereof  (hall  have  full  power, 
from  time  to  time,  as  they  fhall  determine,  to  elect  a  Prefi- 
dent,  Vice-Prefident  and  Secretary,  and  to  fix  the  tenures-  and 
duties  of  their  refpective  offices ;  and  alfo,  to  determine  at 
what  times  and  places  their  meetings  fhall  be  holden,  and  upon 
the  manner  of  notifying  the  Overfeers  to  convene  at  fuch  meet- 
ings j  and  alfo  to  remove  any  Overfeer  from  the  faid  Corpora- 
tion when,  in  their  judgment,  he  fhall  be  rendered  incapable, 
by  age  or  otherwife,  or  fhall  negleft  or  refufe  to  difcharge  the 
duties  of  his  office,  and  alfo  to  fill  up  all  vacancies  in  the  faid 
Corporarion  of  Overfeers,  by  electing  fuch  perfons  for  Over- 
feers as  they  fhall  judge  beft  qualified  therefor;  and  a  major- 
ity of  the  members  prefent,  at  any  legal  meeting,  fhall  decide 
all  queftions  which  may  properly  come  before  the  faid  Over- 
feers :  Provided  nevertheless,  That  the  number  of  the  faid  Over- 
feers, including  the  Prefident  of  the  College,  and  the  Secretary 
of  the  Corporation  laft  above  created,  fhall  never  be  greater 
than  forty-five,  nor  lefs  than  twenty-five. 

Sect.  12.  And  be  it  further  enacled  by  the  authority  aforefaid, 
That  the  Overfeers  of  faid  Boivdoin  College  fhall  have  power  to 
agree  or  difagree  to  any  election,  vote,  order  or  act  of  the  Pref- 
ident and  Truflees  of  (aid  College,  where  the  agreement  of  the 
faid  Overfeers  is  made  necefTary  by  this  Act  to  give  force,  ef- 
fect and  validity  to  fuch  election,  vote,  order  or  act  ;  and  they 
are  hereby  directed  to  notify  the  faid  Prefident  and  Truflees  of 
fuch  agreement  or  difagreement,  in  convenient  time  thereafter  ; 
and  the  faid  Overfeers  are  alfo  empowered  to  call  upon  any 
Treafurer  of  the  faid  College,  his  Executors  and  Adminiftrators, 
to  render  to  them  a  juft  and  true  account  of  all  the  doings  of 
fuch  Treafurer,  in  his  faid  office,  as  often  as  the  faid  Overfeers 
fhall  direct.  Provided  neverthelefs ,  That  no  corporate  bufinefs 
fhall  be  tranfa&ed  at  any  meeting  of  the  Overfeers  aforefaid, 
unlefs  fifteen  of  them,  at  the  leaft,  are  prefent. 

Sect.  13.  And  be  it  further  enabled  by  the  authority  aforefaid, 
That  the  Treafurer  of  the  faid  College  fhall,  before  he  enter 
upon  the  execution  of  the  duties  of  his  office,  give  bond  to  the 
faid  Overfeers,  in  fuch  penalty,  and  with  fuch  fureties,  as  they 
fhall  approve  of,  conditioned  for  the  faithful  difcharge  of  the 
duties  of  the  faid  office,  and  for  rendering  a  juft  and  true  ac- 
count of  his  doings  therein,  when  required,  and  that  all  the 
monies,  fecurities,  and  other  property  of  the  Prefident  and 
Truflees  of  Bowdoin  College,  together  with  all  the  books  in 
which  his  accounts  and  proceedings,  as  Treafurer,  were  enter- 
ed and  kept,  that  appertain  to  his  office  of  Treafurer  as  afore- 
faid, 
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faid,  fhall,  upon  demand  made  upon  him,  his  Executors  or 
Adminiitrators,  be  paid  and  delivered  over  to  his  fucceflbr  in 
that  oifice  ;  and  all  monies  to  be  recovered  by  virtue  of  any 
fuit  at  law,  upon  fuch  bond,  toll  be  paid  over  to  the  Prefi- 
dent  and  Truliees  aforefaid,  and  fubjected  to  the  appropria- 
tions above  directed  in  this  Act. 

Sect.  14.   And  be  it  further  enabled  by  the  authority  aforefaid, 
That  no  Truftee  of  the  faid  College,  excepting  the  Prefident  Places  of  Truf. 
and  Secretary,  firft  above  mentioned,  mall  be  an  Overfeer  of  a^dnn°ve^ 
the  faid  College  5  and  if  any  Truftee  (excepting  as  aforefaid)  heeYd  together! 
fhall  be  chofen  an  Overfeer,  he  {hall  ceafe  to  be  a  Truftee  im- 
mediately, upon  his  accepting  the  place  of  an  Overfeer  ;  and 
if  any  Overfeer  of  the  faid  College  (excepting  as  aforefaid) 
mall  hereafter  be  elected  a  Truftee,  he  fhall  ceafe  to  be  an 
Overfeer,  upon  his  accepting  the  place  of  a  Truftee. 

Sect.  15.    And  be  it  further  enabled  by  the  authority  aforefaid, 
That  the  Hon,  David  Sew  all,  Efq.  be,  and  he  hereby  is  au-  David  Smoall, 
thorized  and  empowered  to  fix  the  time  and  place  of  the  firft  E%  authorize 
meeting  of  the  Overfeers  of  faid  Bouudoin  College,  and  to  notify       ^  firft 
the  faid  Overfeers  thereof,  by  publifhing  the  fame  three  weeks 
fucceflively  in  each  of  the  Portland  newfpapers  ;  the  laft  pub~ 
lication  to  be  made  three  weeks,  at  the  leaft,  before  the  time 
fixed  for  the  faid  meeting. 

Sect.  16.    And  be  it  further  enabled  by  the  authority  aforefaid, 
That  the  Legiflature  of  this  Commonwealth  may  grant  any  Legiflature  to 
further  powers  to,  or  alter,  limit,  annul  or  reftrain  any  of  the 
powers  by  this  Act  vefted  in  the  faid  Corporation,  as  fhall  be  coloration.  6 
judged  neceflary  to  promote  the  beft  interefts  of  the  faid  College. 

Sect.  17.  And  be  it  further  enacted  by  the  authority  aforefaid, 
That  there  be  and  hereby  is  granted  five  townfhips  of  land,  of  Lands  granted 
the  contents  of  fix  miles  fquare  each,  to  be  laid  out  and  af-  *°  ^e 
figned  from  any  of  the  unappropriated  lands  belonging  to  this  ^fpofjf  1  eir 
Commonwealth,  in  the  diftrict  of  Maine,  the  fame  to  be  veil- 
ed in  the  Truftees  of  Bowdoin  College,  and  their  fucceflbrs  for- 
ever, for  the  ufe,  benefit  and  purpofe  of  fupporting  the  faid 
College,  to  be  by  them  holden  in  their  corporate  capacity,  with 
full  power  and  authority  to  fettle,  divide,  and  manage  the  fame 
townfhips,  or  any  part  thereof,  or  to  fell,  convey,  and  difpofe 
of  the  fame  in  fuch  way  and  manner  as  fhall  beft  promote  the 
v/elfare  of  faid  College,  the  fame  to  be  laid  out  under  the  di- 
rection of  the  Committee  for  the  fale  of  eaftern  lands,  and  a 
plan  or  plans  thereof  returned  into  the  Secretary's  office  : 
Provided,  The  Truftees  aforefaid,  or  their  affigns,  fhall  caufe 
to  be  fettled  fifteen  families  in  each  of  faid  townfhips  within 
twelve  years  from  the  paffing  this  Act  :  And  provided  alfo,  Frovifo, 
There  fhall  be  referved  in  each  townfhip  three  lots  of  three 
hundred  and  twenty  acres  each,  for  the  following  ufes,  viz. 
one  lot  for  the  firft  lettled  Minifter — one  lot  for  the  ufe  of  the 
Miniftry — and  one  lot  for  the  ufe  of  fchools  in  each  of  faid 
townfhips.       £This  Aft  pafTed  June  24,  1794.] 


EPISCOPAL  CHURCH,  &c.    >w  25, 26,  An.  1794. 

An  ACT  to  incorporate  the  EpifcopaL  Church  in 
Cartridge  (fo  called)  for  certain  Purpofes. 
[This  A&  pafied  June  25,  1794.] 


An  ACT  fetting  off  the  weft  PrecincT:  of  the  Town 
of  Pownalborough,  into  a  feparate  Town  by  the 
Name  of  Drefden. 

[This  A€t  palTed  June  25,  1794.] 


An  ACT  fetting  off  the  north  Precinct  of  the  Town 
of  Pownalborough,  into  a  feparate  Town  by  the 
Name  of  New-Milford. 

[This  A€t  paired  June  25,  1794.] 


An  ACT  for  incorporating  certain  Perfons  into  a 
Society  by  the  Name  of  The  Mqffachufetts  Chari- 
table Fire  Society. 

[This  Adl  pafied  June  25,  1794.] 


An  ACT  to  annex  a  Gore  of  Land  in  the  County  of 
Worcejler,  known  by  the  Name  of  Middlefex-Gore9 
lying  between  the  Towns  of  Dudley  and  Sturbridge, 
in  this  Commonwealth,  and  the  Town  of  Wood- 
Jlock,  in  the  State  of  Connecticut,  partly  to  the  Town 
of  Dudley,  and  partly  to  the  Town  of  Sturbridge* 
[This  A&  pafied  June  25,  1 794.] 


An  ACT  to  incorporate  a  Number  of  Inhabitants  in 
the  Town  of  Sutton,  into  a  Society  by  the  Name  of 

The  jirft  Congregational  Society  in  Sutton. 

[This  A€t  pafied  June  25,  1794.] 


An  ACT  incorporating  a  Number  of  the  Inhabitants 
of  the  Town  of  Topjham,  in  the  County  of  Lincoln, 
into  a  diftincl:  and  feparate  religious  Society. 
[This       pafied  June  26,  1794.] 

An 


AMENDMENT,  &c.  7^2^27^11.1794. 


An  ACT  ratifying  an  Amendment  in  the  Confti- 
tution of  the  United  States,  propofed  by  the  two 
Houfes  of  Congrefs,  to  the  Legiflatures  of  the 
feveral  States. 

WHEREAS  the  Senate  and  Houfe  of  Reprefentatives  of 
the  United  States  did,  on  the  fecond  day  of  Dece??i- 
her>  orte  thoUfand  feven  hundred  and  ninety-three,  Refolve, 
(two  thirds  of  both  Houfes  concurring)  "  That  the  following  Article  pro* 
Article  be  propofed  to  the  Legiflatures  of  the  feveral  States  as  pofed  to  be 
an  amendment  to  the  Conftitution  of  the  United  States  ;  amul  e 
which,  when  ratified  by  three  fourths  of  the  faid  Legiflatures, 
fhall  be  valid  as  part  of  the  faid  Conftitution    viz.  "The  Judicial 
Power  of  the  United  States  fhall  not  be  conftrued  to  extend 
to  any  fuit  in  law  or  equity,  commenced  or  profecuted  againft 
one  of  the  United  States,  by  citizens  of  another  State,  or  by 
citizens  or  fubjecls  of  any  foreign  State 

Be  it  therefore  enafted  by  the  Senate  and  Houfe  of  Reprefentatives, 
in  General  Court  ajjembled,  and  by  the  authority  of  the  fame,  That  ^g^^4 
the  faid  amendment,  be  and  it  is  hereby  agreed  to,  ratified  and  1 
confirmed,  on  the  part  of  this  Commonwealth,  to  become 
valid  as  part  of  the  Conftitution  of  the  United  States,  as  foon 
as  the  fame  fhall  be  ratified  by  three  fourths  of  the  Legifla- 
tures of  the  feveral  States. 

[This  Acl:  pafled  June  26,  1794-] 

An  ACT  to  incorporate  certain  Perfons  by  the  Name 
of  The  northweji  Congregational  Society  in  North- 
Yarmouth. 

[This  Acl:  pafled  June  26,  1794.] 

An  ACT  to  fufpend  the  Operation  of  an  Acl,  enti- 
tled, "  An  Act  afcertaining  the  Quality  of  Stone- 
Lime,  and  the  Size  of  Lime  Calks,  and  for  repeal- 
ing all  Laws  heretofore  made  relative  thereto." 

~D  E  it  enabled  by  the  Senate  and  Houfe  of  Reprefentatives  >  in  Gen- 
eral  Court  affembled,  and  by  the  authority  of  the  fame,  That 
the  operation  of  the  faid  Acl:  be  and  it  hereby  is  fufpended  A&  fofotaiU 
till  the  fifteenth  day  of  Augufl  next. 

[This  Acl:  pafled  June  27,  1794.] 


An  ACT  to  repeal  all  Laws  of  this  Commonwealth 
impofing  Duties  and  Excife  on  Carriages,  and  in- 
flicking  Penalties  for  felling  Wines  and  foreign  dif- 
tilled  Spirits,  fo  far  as  the  fame  refpccl  faid  Matters; 
[This  Acl  pafled  June  27,  1794.] 


64&  DISTRICTS. 


5^w27,Ari.-i794. 


Addit.        An  ACT  for  dividing  the  Commonwealth  into  Dif- 
tmei'I/9'     tricts  for  the  Choice  of  Reprefentatives  in  the 
Congrefs  of  the  United  States*  and  prefcribing 

the  Mode  of  Election* 

WHEREAS  it  is  important  to  provide  by  law  for  a  Rep- 
refentation  of  the  people  of  this  Commonwealth  in  the 
Congrefs  of  the  United  States,  founded  upon  the  principle  of 
equality  : 

Sect,  i  -  Be  it  therefore  enaEled  by  the  Senate  and  Houfe  of  Rep- 
r<feniatives>  in  General  Court  affsmbledy  and  by  the  authority  of  the 
fame^  That  this  Commonwealth  be  and  hereby  is  divided  into 
fourteen  Diftricts,  as  in  this  AO:  defined  and  defcribed  ;  in 
each  of  which,  one  Reprefentative,  being  an  inhabitant  of  the 
DifcricT:  for  which  he  (hall  be  elected,  mall  be  chofen  in  the 
manner  herein  after  prefcribed. 

Sect.  2.  And  be  it  eriafted  by  the  authority  aforefaidy  That 
the  faid  fourteen  Dift  rifts  mall  be  formed  and  limited  in  man^ 
ner  following,  *oizt 

The  towns,  diftri&'s  and  plantations  in  the  county  of  Berk- 
Jhire}  together  with  the  towns  of  Rowe,  Cummington,  Plain- 
field,  Worthington,  Hawley  and  Charlemont,  in  the  coun- 
ty of  Hampfkire)  fhall  conftitute  one  Diftri&,  to  be  called 
THE  FIRST  WESTERN  DISTRICT. 

The  following  towns  in  the  county  of  Hampfhirey  viz.  Weft- 
field,  Rufiell,  Hatfield,  Deerfield,  Northampton,  Blanford, 
Southampton,  Greenfield,  Gill,  Granville,  Chefterfield,  Con- 
way, Afhfield,  Southwick,  Williamfburgh,  Whateiy,  Norwich, 
Weft-Springfield,  Wefthampton,  Montgomery,  Colerain,  Bsr- 
nardfton,  Shelburne,  Gofhen,  Leyden,  Northfield,  Montague, 
Sunderland,  Hadley,  Chefter,  Buckland,  Heath,  Middlefield 
and  Eafthampton,  (hall  conftitute  one  Diftricl:,  to  be  called 
THE  SECOND  WESTERN  DISTRICT. 

The  following  towns  in  the  county  of  Hamp/hzre,  viz.  Brim- 
field,  '.  Pelham,  Palmer,  New-Salem,  Greenwich,  Amherft, 
Monfon,  Belchertown,  Shutefbury,  Ware,  Springfield,  South- 
Brimneld,  Holland,  Warwick,  Orange,  Wiibraham,  Granby, 
Leverett,  Wendell,  Long-Meadow,  Ludlow,  South-Hadley, 
together  with  the  following  towns  in  the  county  of  W ircejler, 
viz.  Weftern,  Peteriham,  New-Braintree,  Barre,  Sturbridge, 
Athol,  Templeton,  Royalftort,  Gerry,  Winchendon,  Gardner 
and  Hardwick,  fhall  conftitute  one  Diftric~t,  to  be  called 
THE  THIRD  WESTERN  DISTRICT. 

The  following  towns  in  the  county  of  WcrceJIer,  viz.  Men- 
don,  Brookfield,  Oxford,  Worcefter,  Leicefter,  Rutland,  Sut- 
ton, Uxbridge,  Shrewfbury,  Dudley,  Grafton,  Upton,  Holden, 
Leominfter,  Lancafter,  Douglas,  Spencer,  Charlton,  Oakham, 
Paxton,  Hubbardfton,  Weftminfter,  Princeton,  Northbridge, 

Ward, 
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Ward,  Milford,  Sterling  and  Boylfton,  fhall  conftitute  one 
Difttia,  to  be  called  THE  FOURTH  WESTERN  DIS- 
TRICT. 

The  towns,  diftricts  and  plantations  in  the  counties  of  Barn- 
fiable,  Nantuket  and  Dukes' -County,  together  with  the  towns  of 
Wareham  and  Rochefter  in  the  county  of  Plymouth,  and  the 
towns  of  New-Bedford  and  Dartmouth  in  the  county  of 
Brtftol,  (hall  conftitute  one  Diftrift,  to  be  called  THE  FIRST 
SOUTHERN  DISTRICT. 

The  following  towns  in  the  county  of  Plymouth,  viz.  Plym- 
outh, Scituate,  Duxbury,  Marfhheld,  Bridgewater,  Middle-; 
borough,  Plymp ton,  Pembroke,  Abington,  Kingfton,  Hanover* 
Halifax,  Carver,  with  the  towns  of  Hingham  and  Hull,  in  the 
county  of  Suffolk,  and  the  following  towns  in  the  county  of 
Norfolk,  viz.  Cohafiet,  Braintree,  Quincy,  Randolph,  Wey- 
mouth and  Milton,  fliall  conftitute  one  Diftric>,  to  be  called 
THE  SECOND  SOUTHERN  DISTRICT. 

The  following  towns  in  the  county  of  Briflol,  Viz.  Taunton,  . 
Rehoboth,  Swanzey,  Freetown,  Attleborough,  Norton,  Digh- 
ton,  Eafton,  Raynham,  Berkley,  Mansfield,  Weftport  and  Som- 
erfet,  with  the  following  towns  in  the  county  of  Norfolk, — ■ 
Foxborough,  Wrentham,  Franklin,  Medfield,  Dover,  Walpole, 
Stoughton  and  Bellingham,  (hall  conftitute  one  Diftrict,  to  be 
called  THE  THIRD  SOUTHERN  DISTRICT. 

The  town  of  Bofton,  in  the  county  of  Suffolk,  with  the  fol- 
lowing towns  in  the  county  of  Norfolk, — Roxbury,  Dorchefter, 
Brookline,  Sharon,  Dedham,  Needham  and  Medway,  with  the 
following  towns  in  the  county  of  Middlefex, — Newton,  Wef- 
ton,  Eaftfudbury,  Natick,  Sherburne,  Hopkinton  and  Hollif- 
ton,  fliall  conftitute  one  Diftri£t,  to  be  called  THE  FIRST 
MIDDLE  DISTRICT. 

The  following  towns  in  the  county  of  Middlefex, — Charlef- 
town,  Cambridge,  Watertown,  Concord,  Sudbury,  Groton, 
Marlborough,  Framingham,  Dunftable,  Stow,  Lexington,  Lit- 
tleton, Weftford,  Townfend,  A&on,  Dracutt,  Chelmsford, 
Waltham,  Shirley,  Pepperell,  Lincoln,  Afbby,  Carlifle,  Box- 
borough  and  Tynglborough,  together  with  the  following  towns 
in  the  county  of  Worcefler,  viz.  Aftiburnham,  Fitchburg,  Lu- 
nenburg, Harvard,  Weftborough,  Bolton,  Berlin,  Northbc* 
rough  and  Southborough,  lhall  conftitute  one  Diftri£t,  to  be 
called  THE  SECOND  MIDDLE  DISTRICT. 

The  following  towns  in  the  county  of  Effexf — Salem,  Mar- 
blehead,  Lynn,  Lynnfield,  Danvers,  Middleton,  Beverly,  Man- 
chefter,  with  the  following  towns  in  the  county  of  Middlefex, 
Reading,  Stoneham,  Mcdford,  Maiden,  Tewkfbury,  Wilming- 
ton, Woburn,  Bedford,  Billcrica,  with  the  town  of  Chelfea 
from  the  county  of  Suffolk,  fliall  conftitute  one  Diftrict,  to  be 
called  THE  THIRD  MIDDLE  DISTRICT. 

The 
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The  following  towns  in  die  county  of  Effcxy — Salifoury, 
Almfdury,  Methuen,  Haverhill,  Andover,  Bradford,  Boxford, 
Newbury,  Ncwbury-Port,  Rowley,  Ipfwich,  Hamilton,  Wen- 
ham,  GiQuCefter  and  Topsfield,  mall  coniiitute  one  Diftrict, 
to  be  called  THE  FOURTH  MIDDLE  DISTRICT. 

The  towns,  diftricls  and  plantations  in  the  counties  of  Lin- 
,  coin,  Hancock  and  Wq/hmgfon  (except  fuch  towns  and  planta- 
tions in  the  county  of  Lincoln  as  are  hereafter  made  a  part  of 
the  iecond  Eaftern  Diftricr)  mall  conftitute  one  Diftricr,  to 
be  called  THE  FIRST  EASTERN  DISTRICT. 

The  towns,  diftricts  and  plantations  in  the  county  of  Cum- 
berland (except  the  towns  of  Bridgton,  Standifn  and  Fiintf- 
town)  together  with  the  following  towns  and  plantations  in 
the  county  of  Lincoln,  viz.  Topfham,  Winthrop,  Readfield, 
Bath,  Bowdoin,  Green,  Monmouth,  Mount- Vernon,  Sand- 
wich, Livermore  and  Rocomecko,  mouth  of  Sandy-River, 
Sandy-River,  No.  1,  Sandy-River,  No.  2,  Sandy-River,  No.  3, 
and  Seven  Mile  Brook,  Twenty-Five  Mile  Fend,  Titcomb 
Town,  and  Little  River,  and  all  other  towns  and  plantations 
which  lie  wholly  on  the  weftern  fide  of  Kennebeck-River 
(except  Bowdoinham,  Sidney  and  Fairfield,  which  are  made 
a  part  of  the  fifft  Eaftern  Diftrict)  in  the  county  of  Lincoln, 
{hall  conftitute  one  Diftricl:,  to  be  called  THE  SECOND 
EASTERN  DISTRICT. 

The  towns,  diftricls  and  plantation*  In  the  county  of  Tori^ 
together  with  Bridgton,  Standifn  and  Flmtftown,  in  the  coun- 
ty of  Cumberland,  fhall  conftitute  one  Diftricl,  to  be  called 
THE  THIRD  EASTERN  DISTRICT. 
Selectmen  em-     Sect.  3.  And  be  it  further  enabled,  That  the  Selectmen  of  the 
powered  to  call  feveral  towns  and  diftricts  within  this  Commonwealth  fhall,  in 
meetings,        manner  as  the  law  directs  for  calling  town-meetings,  caufe  the 
inhabitants  of  their  refpeclive  towns  and  diftritts,  duly  quali- 
fied to  vote  for  Representatives  in  the  General  Court  of  this 
Commonwealth,  to  aflemble  on  the  firft  Monday  of  November} 
biennially,  beginning  in  November  next,  to  give  in  their  votes 
for  their  refpective  Reprefentatives  to  the  Selectmen,  who  fhall 
prefide  at  faid  meeting ;  and  the  Selectmen,  or  the  major  part 
Their  duty  re-  °-  t^iem5  in  open  town-meeting,  fort  and  count  the 

fpe<ftin£the  votes,  and  fhall  form  a  lift  of  the  names  of  the  perfons  voted 
votes.  for,  with  the  number  of  votes  for  each  perfon  fet  againft  his 

name,  and  the  Town-Clerk  mail  make  a  record. /hereof,  and 
the  Selectmen  mail  make  public  declaration  in  ^Si-meeting 
of  the  names  of  the  perfons  voted  for,  and  of  the  number  of 
votes  they  refpeftively  have  ;  and  fhall,  in  open  town-meet- 
ing, feal  up  faid  lift,  certified  by  the  Selectmen,  and  exprefs 
upon  the  back  of  faid  lift,  the  diftricl:  in  which  .the  votes 
w^re  given,  and  mail  tranfmit  the  fame  within  fourteen  days 
next  after  fuch  meeting  to  the  Secretary  of  this  Commonwealth, 

or 
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or  to  the  Sheriff  of  the  county  in  which  fuch  town  lies,  who 
fliall  tranfmit  the  fame  to  the  Secretary  of  this  Commonwealth 
within  forty  days  next  after  faid  firft  Monday  of  November  ; 
and  the  Secretary  ihall  lay  the  fame  before  the  Governor  and 
Council ;  and  in  cafe  of  an  election  for  any  diftrict  by  a  majority 
of  the  vores  returned  from  faid  diftrict,  the  Governor  is  here- 
by requeued  forthwith  to  tranfmit  to  the  perfon  fo  chofen,  a 
certificate  of  fuch  choice,  figned  by  the  Governor,  and  coun- 
terfigned  by  the  Secretary. 

Sect.  4.  A?id  be  it  further  ena&ed>  That  the  Selectmen  of  Precepts  to  be 
fuch  towns  and  diftricts  as  lie  within  any  county  in  which  iffued  in  cafe  of 
there  is  no  Sheriff,  mall  return  fuch  lift  to  the  Secretary's  no  c  1 
office  in  the  fame  term  of  time  as  Sheriffs  are  required  to  do  ; 
and  in  cafe  no  perfon  mall  be  chofen  by  a  majority  of  all  the 
votes  returned  from  any  diftrict,  the  Governor  is  hereby  re- 
queued to  caufe  precepts  to  iffue  to  the  Selectmen  of  the  feveral 
towns  and  diftricts  in  fuch  diftrict,  directing  and  requiring 
fuch  Selectmen  to  caufe  the  inhabitants  of  their  refpective 
towns  and  diftricts,  as  aforefaid,  to  affemble  as  aforefaid,  on  a 
day  in  fuch  precept  to  be  appointed,  to  give  in  their  votes 
for  a  Reprefentative  in  Congrefs,  as  aforefaid  5  which  precept 
fliall  be  accompanied  with  a  lift  of  perfons  voted  for  in  fuch 
diftrict,  (hewing  the  number  of  votes  for  each  perfon  accord- 
ing to  the  hrft  return  ;  and  the  fame  proceedings  fhall  be  had 
thereon  in  all  refpects  as  is  before  directed  in  this  Act  ;  and 
the  Selectmen  fhall  make  return  to  the  Secretary  of  this  Com- 
monwealth, or  to  the  Sheriff,  in  manner  as  aforefaid,  within 
fourteen  days  next  after  fach  meeting  ;  and  the  Sheriff  fhall 
make  return  thereof  into  the  Secretary's  office,  on  or  before 
fuch  day  as  the  Governor  fhall  appoint  in  fuch  precept ;  and  the 
Secretary  fhall  lay  the  fame  before  the  Governor  and  Council ; 
and  the  Governor  is  hereby  requefted  to  caufe  the  perfon  or 
perfons  who  fhall  be  chofen  as  aforefaid,  to  be  ferved  with  a 
certificate  thereof  as  aforefaid  ;  and  the  fame  proceedings  fliall 
be  again  had  in  cafe  any  diftrict  fhall  fail  of  completing  the 
choice  of  their  Reprefentatives  ;  and  the  Governor  is  requeft- 
ed to  iffue  his  precept  accordingly  to  the  Selectmen  of  thofe 
towns  and  diftricts,  of  fuch  diftricts  where  the  choice  of  Rep- 
refentatives fliall  not  have  been  completed  ;  and  like  proceed- 
ings fhall  be  had  as  often  as  occafion  may  require. 

Sect.  5.     And  be  it  further  enabled  by  the  authority  aforefa\d> 
That  it  fhall  be  the  duty  of  the  Sheriffs,  in  the  feveral  counties  Puty  of  Sher- 
of  this  Commonwealth,  on  receiving  copies  of  this  Act,  or 
any  precept  from  the  Governor  for  the  purpofes  mentioned 
therein,  to  tranfmit  the  fame  feafbnably  to  the  Selectmen  of 
the  feveral  towns  and  diftricts  within  their  feveral  counties  to 
whom  they  may  be  refpectively  directed.    And  the  feveral  Compenfation 
Sheriffs  fhall,  for  the  faid  fervice,  be  entitled  to  receive,  out  Jj^f^Ej 
of  the  treafury  of  this  Common  wealthy  double  the  fum  which  ferrioet, 
Vol.  II.  I  "  they 
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they  are  allowed  by  law  for  difperfing  proclamations ;  and  for* 
returning  the  votes  as  aforefaid,  One  Shi/ling  per  mile,  com- 
pitting  from  the  place  cf  abode  of  each  Sheriff  to  the  Secre- 
tary's office. 

Forfeiture,  ■  Sfxt.  6.  And  be  it  further  enabled,  That  any  Sheriff  who 
n>ledl  °f  ^  neglect  to  perform  the  duties  which  by  this  Act  he  is 

directed  to  perform,  fliall,  for  each  neglect,  forfeit  and  pay, 
to  the  ufe  of  the  Commonwealth,  the  fum  of  Six  Hundred 
i:  unds,  to  be  recovered  by  action  of  debt,  for  which  it  {hall  be 
the  duty  of  the  Attorney-General  to  profecute  within  one  year 
Selectmen  Ka-  ftext  after  fuch  neglect..    And  if  any  Selectmen  (hall  neglect 
ble  in  cafe  of  to  perform  any  of  the  duties  which  by  this  Act.  they  are  re- 
ncgiccc.         quired  to  do  and  perform,  each  Selectman  fo  neglecting,  {hall 
forfeit  and  pay  a  fum  not  exceeding  Fifty  Pounds,  nor  lefs  than 
Five  Pounds,  to  be  recovered  in  any  Court  proper  to  try  the 
fame,  one  moiety  to  the  profecutor,  and  the  other  moiety  to 
the  ufe  or  the  Commonwealth. 
AiTcfTors  em-       Sect.  7.    And  be  it  further  enabled,  That  in  thofe  diftricts 
powered      and  plantations  where  there  may  be  no  Selectmen,  the  Aflef- 
are 'Ino  SelS-  *ors  °^  ^UC^  c^^r^s  anci  plantations  mall  have  the  fame  pow- 
men.  ers?  ar*d  perform  the  fame  amies,  for  the  purpofes  of  this  Act, 

as  are  herein  above  given  to,  or  required  of  Selectmen,  and 
fliall  incur  the  fame  penalty  in  cafe  of  neglect. 

Sect.  8.    And  he  it  further  enatled  by  the  authority  afire/aid, 
Extenfion  of    That  this  Act.  (ball  be  cenftrued  to  extend  to  thole  plantations 
this  Aft  limit-  011jy  which  have  chofen  or  {ball  cheofe  AlTefTors  to  afTefs  the 
•public  taxes  ftt  to  them  in  the  Tax- Act  paiTed  the  prefent  fef- 
fion  of  the  General  Court,  or  that  {hall  be  fet  to  them  hereaf- 
ter in  the  Tax- Act  next  preceding  the  feveral  elections. 

Sect.  *o.  And  be  it  further  enacted,  That  this  Act  mall 
Continue  and  be  in  force  until  a  new  apportionment  of  Rep-- 
refentatives  among  the  feveral  States  fhali  be  made. 

[This  Act.  parted  June  27,  1794.] 


An  ACT  for  incorporating  certain  Land  in  Dedham 
and  Sharon,  in  the  County  of  Norfolk,  into  a  com- 
mon Field. 

[This  Act  paffed  January  22,  1795.] 


An  ACT  for  repealing  an  Act,  made  and  paffed  in 
the  Year  of  our  Lord  One  thoufand  fix  hundred 
and  ninety-two,  entitled,  "  An  AcT  for  ppnifhing 
criminal  Offenders,"  and  for  re-enacting  certain 
Provifions  therein. 

Sect.  I.  JDE  it  enatled  by  the  Senate  and  Houfe  of  Reprefentatives, 
in  General  Court  ajfenibled)  and  by  the  authority  of  the 

fame. 
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/ow?tf.  That  the  faid  Aft  be  and  hereby  is  repealed,  and  made  Adfc  repealed, 
wholly  null  and  void. 

Sect.  y^W  //  farther  enacted  by  the  authority  aforefaid, 
That  every  Juftice  of  the  Peace,  within  the  county  for  which  Jufticcs  of  the 
he  may  be  commiffioned,  may  catife  to  be  ftaid  and  arretted,  p^ce  empow- 
all  affrayers,  rioters,  difturbers,  or  breakers  of  the  peace,  and 
filch  as  mall  ride  or  go  armed  oiTenfively,  to  the  fear  or  terror 
of  the  good  citizens  of  this  Commonwealth,  or  fuch  others  as 
may  utter  any  menaces  or  threatening  fpeeches,  and  upon 
view  of  fuch  Juftice,  confeffion  of  the  delinquent,  or  other  le- 
gal conviction  of  any  fuch  offence,  mall  require  of  the  offender 
to  find  fureties  for  his  keeping  the  peace,  and  being  of  the 
good  behaviour  ;  and  in  want  thereof,  to  commit  him  to  prif- 
on  until  he  mall  comply  with  fuch  requifition  :  And  may  fur- 
ther punifh  the  breach  of  the  peace  in  any  perfon  that  '{hall 
ifTauit  or  ftrike  another,  by  fine  to  the  Commonwealth,  not 
exceeding  Twenty  Shillings,  and  require  fureties,  as  aforefaid, 
or  bind  the  offender  to  appear  and  anfwer  for  his  offence  at 
the  next  Court  of  General  Seffions  of  the  Peace,  as  the  nature 
or  circumftances  of  the  cafe  may  require. 

[This  Act  paffed  January  29,  1795.] 


An  ACT  to  fet  off  William  Good/peed,  with  his  Ef- 
tate,  from  the  Town  of  Wafkington,  in  the  County 
of  BerkJJoire,  and  annex  him  and  his  Eftate  to  the 
Town  of  Lenox,  in  the  fame  County. 

[This  Act  paffed  January  31,  1795.] 


An  ACT  to  incorporate  Valentine  Rathburn,  and  oth- 
ers, Inhabitants  of  the  Town  of  Piltsfield,  into  a 
religious  Society  by  the  Name  of  The  Baptifi 
religious  Society  in  the  Town  of  Pittsfeld. 
[This  Act  paffed  February  10,  1795.] 


An  ACT  for  incorporating  certain  Perfons  therein 
named  by  the  Name  of  The  Trujlees  of  the  Church 
and  Congregation  in  the  fecond  Precincl  in  Pembroke. 
[This  A<fb  paffed  February  10,  1 795*] 


An  ACT  for  erecting  and  maintaining  a  Bridge  over 
Wejlficld- River ,  in  the  Town  of  Norwich,  in  the 
■  County  of  Hampflnre, 

[This  Aft  paffed  February  10,  1795.] 

I  2  An 
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An  ACT  to  afcertain  the  Jurifdiction  and  Limits  of 
the  Counties  of  Suffolk  and  Middle/ex,  over  and 
upon  Charles'' -River. 

Sect.  I.  jDE it  enaSfed 'by the  Seriate  and  Houfe  of  Reprefentatives, 
in  General  Court  afembled,  and  by  the  authority  of  the 
Jurifdi&ion  01  fame,  That  the  jurifdiction  of  the  counties  of  Suffolk  and  Mid- 
the  counties,    dlefex  fhall  be  in  common,  in,  over   and  upon  the  waters  of 
Charles' -River,  that  is  to  fay,  in,  over  and  upon  all  that  fpace 
which  lies  within  the  banks  of  faid  river,  fo  far  forth  as  the 
faid  P.iver  runs,  between  the  prefent  limits  of  the  faid  counties. 
And  that  all  crimes  and  rnifdemeanours  which  fhall  hereafter 
be  done  and  committed  within  the  banks  of  the  faid  River,  as 
above  defcribed,  may  and  (hall  be  inquired  into,  heard,  tried 
and  adjudged,  in  either  of  the  faid  counties  wherein  any  legal 
procefs  again  ft  the  offender  fhall  be  fir  ft  had  and  iffued  ;  and 
'   without  any  inquiry,  whether  the  fact  has  been  done  or 
committed  on  board  any  veflel  or  boat,  between  high-water 
and  low- water  mark  *,  or  whether  the  veflel  or  boat  was  afloat 
or  grounded,  in  like  manner  and  form,  in  every  refpect,  as  if 
the  fame  had  been  done  and  committed  in  any  other  part  of 
either  of  the  faid  counties. 

Sect.  2.    And  be  it  further  enacted  by  the  authority  aforefaid> 
Civil  p-occlTes.  That  all  legal,  civil  proceffes,  from  either  county,  may  run  in- 
to, and  be  executed  within  the  afore-defcribed  common  jurif- 
diction. 

Sect.  3.  And  be  it  further  enatled,  That  the  line  of  jurifdic- 
tion, civil  and  criminal,  between  the  faid  counties,  over  and 
upon  the  two  great  Bridges,  erected  over  the  faid  River,  fhall 
be  in  the  middle  of  each  Bridge  •,  to  be  afcertained  by  an  ad- 
meafurement,  to  be  made  by  the  Sheriffs  of  the  faid  counties, 
Sign-poffis  to  wk°  CI>ufe  the  fame  to  be  marked  out,  by  erecting  two 
be°ereded.  ports  on  each  fide  of  the  Bridges,  on  the  fide  of  the  Foot-way 
or  paflage,  connected  by  an  arch,  on  the  upper  part  of  which 
fhall  be  printed  the  word  "  Suffolk,"  on  the  Suffolk  fide  thereof, 
and  the  word  "  Midd/efex"  on  the  Middlesex  tide  thereof,  fo  as 
to  be  eafily  and  plainly  legible  ;  the  expenie  of  which  fhall  be 
paid  equally  by  the  faid  counties. 

[This  Act  pailed  February  10,  1 795.] 


An  ACT  authorizing  David  Morley,  of  Weft-Spring- 
field, in  the  County  of  Ha?)ipfhire,  to  build  a 
Toll-Bridge  over  Wefifield-River,  in  faid  County, 
and  to  enable  him  to  fupport  the  fame. 

[This  Act  paffed  February  10,  I 795*1 

An 
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An  ACT  incorporating  certain  Perfons  for  erecting 
a  Bridge  over  Damarafcoiii-River,  in  the  County 
of  Lincoln, 

[This  Act  pafled  February  11,  17915-] 


An  ACT  to  incorporate  a  certain  Tract  of  Land  in 
the  County  of  Cumberland  into  a  Town  by  the 
Name  of  Poland, 

,     [This' Ati  paffed  February  17,  1795.] 


An  ACT  to  incorporate  the  Plantation  of  Smithfield, 
in  the  County  of  Lincoln,  into  a  Town  by  the 
Name  of  Litchfield. 

This  Att  pafied  February  18,  1795.] 


An  ACT  to  incorporate  the  Plantation  of  Lewis- 
town,  and  the  Gore  (fo  called)  adjoining,  in  the 
County  of  Lincoln,  into  a  Town  by  the  Name  of 
Lewi/ion. 

[This  Act  paffed  February  18,  1795.] 


An  ACT  to  fet  off  Part  of  the  Town  of  Newca/lle, 
in  the  County  of  Lincoln,  and  to  annex  the  fame 
to  the  Town  of  New-Milford  in  faid  County. 
[This  Act  pafied  February  18,  1795-] 

 : —  

An  ACT  in  Addition  to  an  A&,  entitled,  "  An  Ad 
concerning  general  and  common  Fields,"  paffed 
in  February,  in  the  Year  of  our  Lord  One  thou- 
fand  feven  hundred  and  eighty-fix. 
"CTT7TIEREAS  it  is  found  neccffary  to  make  further  pro-  prcamjjje 

VV    v^10r^  f°r  die  due  regulation  and  repairing  of  fences 
in  common  and  general  Fields  : 

Sect,  i  .  Be  it  therefore  enabled  by  the  Senate  and  Houfe  of  Rep- 
refentatives,  in  General  Court  af/emb/ed,  and  by  the  authority  of  the 
fame,  That  whenever  the  fence  around  any  general  and  com-  Fcnccs  t  hc 
mon  Field,  belonging  to  any  freeholder,  occupant,  or  improv-  kCpt  in  repair. 
er  of  any  land  in  fuch  Field,  mall  become  deficient  and  need 
repairing,  the  owner  thereof  fhall  immediately  repair  fu<:h  de- 
fective fence,  after  being  duly  notified  of  fuch  deficiency  by 

any 
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any  Fence-Viewer,  of  rhe  town  wherein  fuch  Field  lieth  j  and 
In  cafe  of  neg-  in  cafe  the  owner  thereof  fliall  neglect  to  repair  fuch  defective 
lecl,^the^own-  fVnce  for  the  fpace  of  three  days,  after  due  notice  given  thereof 
doub^V-, enfe      any  Fence-Viewer  as  aforefaid,  it  fhall  and  may  be  lawful 
of  repairing,     for  any  freeholder  or  occupier  of  any  lands  in  fuch  Fields,  to 
repair  fuch  defective  fence  ;  and  when  the  fame  mall  be  com- 
pleted and  adjudged  fufhcient  by  two  or  more  of  the  Fence- 
Viewers  of  the  town  wherein  fuch  fence  lieth,  and  the  value 
thereof,  together  with  the  Fence-Viewers'  fees,  afcertained  in 
writing,  by  them  fubfcribed,  the  perfon  who  {hall  make  up  or 
repair  fuch  deficient  fence  {hall  have  right  to  demand  and  re- 
ceive of  the  occupier,  leflbr  or  freeholder  of  the  land,  who 
ought  to  make  up  or  repair  the  fame  at  his  election,  double 
the  expenfe  of  making  or  repairing,  furveying  and  viewing 
fuch  fence  \  and  in  cafe  of  neglect  or  refufal  to  make  payment 
thereof  for  the  fpace  of  one  month,  after  notice  and  demand 
made  of  the  perfon  againft  whom  he  {hall  make  his  election, 
to  fatisfy  him  therefor,  he  may  fue  for  and  recover  the  fame; 
by  a  fpecial  action  cf  the  cafe,  with  coft  of  fuit,  in  any  Court 
proper  to  try  the  fame. 
Preamble.  w^ereas  it  often  happens  that  fences  around  general 

and  common  Fields  are  blown  down,  carried  away,  or  other- 
wife  destroyed  by  fudden  floods  or  tempeft,  anc\  it  is  neceflary 
the  fame  mould  be  immediately  repaired  to  prevent  the  de- 
ft.ruct.ion  of  the  grain  and  crops  growing  therein  : 
In  cafe  of  ds-       Sect.  2.    Be  it  therefore  enacted^  That  whenever  any  fuch 
fh-u£k>n  by    fence  maH  be  thus  fuddenly  blown  down,  carried  away,  or  de- 
aecident,  the    ftroyed,  and  the  crops  of  grain  or  grafs  therein  growing  fliall 
owners  ore-  ^e  t]ierjo^y  expofed  to  be  immediately  deftroved,  the  occupant 
pair  cr  oecome        ■  J     ■  r  1  1     »         -  r 

liable  in  the  or  freeholder  oi  the  lame,  to  whom  tne  lame  fence  oelonged 
fame  penalties,  to  repair,  fhail  immediately  repair  the  fame  ;  and  in  cafe  of 
neglect  for  the  fpace  of  twenty-four  hours,  after  notice  given 
him  thereof,  by  any  Fence-Viewer  as  aforefaid,  it  mall  an4 
may  be  lawful  for  any  freeholder  or  occupier  of  any  lands  in 
fuch  Fields,  to  fet  up  and  fufficienriy  repair  fuch  fence  ;  and 
when  the  fame  mall  be  completed  and  adjudged  fufhcient  by 
two  Fence-Viewers,  or  more,  as  aforefaid,  and  the  value  there- 
of, together  with  the  Fence-Viewers'  fees,  afcertained  in 
writing,  as  aforefaid,  the  perfon  who  {hall  fet  up  cr  repair  the 
fame,  fliall  have  right  to  demand  and  receive  of  the  occupier, 
leflbr  or  freeholder  of  the  land,  who  ought  to  make  up  and  re- 
pair fuch  fence  at  his  election,  double  the  fum  thus  afcertain- 
ed as  aforefaid,  for  the  expenfe  of  fetting  up,  repairing,  fur- 
veying and  viewing  the  fame  \  and  in  cafe  of  neglect  or  refufal 
to  make  payment  thereof  for  the  fpace  of  one  month  as  afore- 
faid, after  demand  made  of  the  perfon  againft  whom  he  fliall 
make  his  elect  ion  to  receive  the  fame,  he  may  fue  for  and  re- 
cover the  lame,  with  cofls  of  fuit,  in  manner  as  is  before  di- 
rected.       j-This  Aa  p^e(j  Fchruary  l8>  ll9S.^ 
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An  ACT  more  effectually  to  prevent  the  Deftruc- 
tion  of  Shad  and  Alewives  in  the  Rivers  and 
Streams  within  the  Towns  of  Lynny  Reading  and 
Lymifield. 

[This  Act  pnfTed  February  24,  1795.] 


An  ACT  for  dividing  the  Town  of  Shapleigh  into 
two  Pa  rimes. 
[This  Act  pafled  February  24,  1795.] 


An  ACT  to  incorporate  Simon  Lamed,  and  others, 
for  the  Purpofe  of  conveying  Water,  by  Pipes, 
into  the  Centre  of  the  Town  of  Pittsjield,  by 
the  Name  of  The  Proprietors  of  the  Water-Works 
in  the  Middle  of  the  T nun  of  P'Utsfield. 

[This  Act  pafled  February  25,  1795.] 


An  ACT  for  introducing  the  Dollar  and  its  Parts  a:s 
the  Money  of  Account  in  this  Commonwealth. 

Sect.  I.  T)E  it  enacted  by  the  Seriate  and  Hottfe  of  Reprefentatives, 
*f  in  General  Court  affewbled,  and  by  the  authority  of  the 
Jame,  That  from  and  after  the  firft  day  of  September  next,  the  The  money  of 
Money  of  Account  of  this  Commonwealth  {hall  be  the  Dollar,  Account  dtab- 
Cent  and  Ali lie ;  and  all  accounts  in  the  public  offices,  and  e 
other  public  accounts,  and  all  proceedings  in  the  Courts  of 
Juftice,  including  Courts  of  Probate,  mall  be  kept  and  had  in 
conformity  to  this  regulation. 

Sect.  2.    And  be  it  further  enacted  by  the  authority  aforefaid, 
That  the  forms  of  writs,  or  procefles,  or  inftruments  ufed  in  Forms  of  writs 
the  Courts  of  Juftice,  or  Courts  of  Probate,  or  in  any  public  ^^S"- 
office  in  this  Commonwealth,  in  which  any  fum  or  fums  are  Courts,  to  be 
now  required  to  be  exprefled  in  Pounds,  Shillings  or  Pence,  (hall  expreffed 
and  may  be  altered  to  an  equivalent  fum  in  Dollars,  and  parts  of  agr"aDle  *° 
a  Dollar,  expreffed  as  above  mentioned  :  Provided,  That  this  Aft  ^p,*^** 

not  be  underftood  to  vitiate  or  nullify  any  account,  charge 
or  entry,  originally  made,  or  to  be  made,  or  any  note,  bond, 
or  other  inltrument,  exprefled,  or  which  ffiall  be  expreffed,  in 
any  Money  of  Account,  exilting  at  the  time  of  paffing  this  Acl ; 
but  the  fame  flrall  be  reduced  to  Dollars  and  parts  of  a  Dollar, 
as  herein  before  directed,  in  any  fuit  or  declaration  thereupon. 

Sect.  3.  And  be  it  further  enacted  by  the  authority  aforefaid, 
That  until  the  laws  for  eltablilhing  fees  (hall  be  revifed  and 

rendered 
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Prefent  money  rendered  conformable  to  the  Money  of  Account  intended  by 
of  Account  le.  tQ  ^c  introduced,  it  (hall  and  may  be  lawful,  in  taxing: 

gal  till  the  al-  ...     .-      n  .  .     '  1  mi    r  r  • 

teration  is  ef-  anv       °*  co^>  or  glvmg  any  account  or  bill  oi  tees  m  any 
tabJifhedt        cafe,  by  any  public  officer,  to  fet  down  the  particulars  of  fuch 
bill  or  account  in  the  prefent  Money  of  Account,  the  foot  of 
faid  bill  or  account  being  reduced  to  the  Money  of  Account 
by  this  Act  eftablifhed. 

[This  AcT;  paffed  February  25,  17950 

An  ACT  for  the  Explanation  of  an  Act  empower- 
ing the  Selectmen  of  fuch  Towns  in  this  Com- 
monwealth as  are  already,  or  may  hereafter  be 
provided  with  a  Fire-Engine  or  Engines,  to  nom- 
inate and  appoint  Engine-Men,  which  paffed  March 
the  fifteenth,  Anno  Domini  One  thoufand  feven 
hundred  and  eighty-five ;  and  alfo  for  the  Expla^ 
nation  of  the  Militia  Law,  which  paffed  June  the 
twenty-fecond.  Anno  Domini  One  thoufand  feven 
hundred  and  ninety-three. 
Preamble.    "\Ti  THERE  AS  by  the  Act  fir  ft  above  mentioned,  the  per- 
VV    f°ns  nominated  and  appointed  Engine-Men,  in  purfu^ 
ance  of  the  fame  Act,  are  excufed  from  all  military  duty  ;  and 
whereas  Engine-Men  are  not  fpecially  exempted  by  the  faid 
Militia  Law,  by  which  doubts  and  law-fuits  may  arife  to  the 
injury  of  the  good  people  of  this  Commonwealth  : 

Be  it  therefore  enacted  by  the  Senate  and  Houfe  of  Reprefentatives, 
in  General  Court  ajpmbkd,  and  by  the  authority  of  the  fame,  That 
Engine-Men    the  perfons  nominated  and  appointed,  or  that  may  be  appoint- 
cxcufed  from   ed  Engine-Men,  in  purfuance  of  the  faid  Act,  firft  above  men- 
military  duty.  t\one^  be  ancj  hereby  are  excufed  from  all  military  duty  fo 
long  as  they  {hall  be  continued  in  that  employment,  as  fully 
as  though  fpecially  exempted  in  the  faid  Militia  Act    and  the 
faid  Laws  ought  to  be  conftrued  fo  as  to  exempt  the  faid  Em- 
gine-Men,  any  thing  in  the  faid  Militia  Act  to  the  contrary 
notwithstanding. 

[This  Act  parTed  February  25,  I795-] 

An  ACT  for  eftablilhing  an  Academy  in  the  Town 
of  New- Salem,  by  the  Name  of  New-Salcm  Academy, 

[This  Act  paffed  February  25,  I795-] 

An  ACT  to  incorporate  the  Plantation  called  Phipps* 
Canada,  lying  on  both  Sides  Andr of coggin- River* 
into  a  Town  by  the  Name  of  Jay. 

[This  Act  paffed  February  26,  1795-.] 


COURTS,  &c. 
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An  ACT  for  appropriating  Twelve  Thou/and  Rounds,    See  A<a, 
Part  of  Tax  No.  1 1,  to  the  Payment  of  Intereft  on  F<*-*4,i79*. 
the  Funded  and  Confolidated  Debt  of  this  Com- 
monwealth, and  for  other  Purpofes. 

[This  A£t  paffed  February  26,  1795.] 


An  ACT  eftablifhing  an  additional  Term  for  holding 
a  Court  of  Common  Pleas  and  General  Seffions  of 
the  Peace,  within  and  for  the  County  of  Middle/ex. 

E  it  enabled  by  the  Senate  and  Houfe  of  Reprefentatives,  in  Gen- 
eral Court  affembled,  and  -by  the  authority  of  the  fame,  That 
from  and  after  the  palling  of  this  Act,  there. {hall  be  a  Court 
of  Common  Pleas  and  a  Court  of  General  Seffions  of  the  Peace, 
hoi  den  at  Concord,  within  and  for  faid  county  of  Middlefex, 
on  the  third  Tuefday  of  May,  annually,  in  addition  to  thofe 
already  eftablimed  by  law. 

[This  Act  paned  February  27,  1795.] 


An  ACT  in  Addition  to  an  Act,  entitled,  "  An  Act 
providing  for  the  Payment  of  Cofcs  in  criminal 
Profecutions,  and  for  preventing  unneceffary  Cods 
therein. " 

Sect.  I .  T)E  it  enabled  by  the  Senate  and  Houfe  of  Representatives, 
in  General  Court  affembled,  and  by  the  authority  of  the 
fi me,  That  the  charges  of  fupporting  prifoners,  committed  by  P1*11^"  fop- 
due  procefs  of  law,  unable  to  fupport  themfelves,  who  have  common^* 
fince  the  firft  day  of  May,  one  thoufand  feven  hundred  and  wealth, 
ninety-three,  now  are,  or  hereafter  may  be  confined  in  any 
gaol,  upon  charge,  or  conviction  of  crimes  and  offences  com- 
mitted againft  the  faid  Commonwealth,  fhall  be  and  hereby 
are  made  the  proper  charges  thereof  :  Provided  however,  That  Provifa 
in  no  cafe  fhall  there  be  allowed  by  the  Commonwealth  more 
than  at  the  rate  of  Five  Shillings  a  week  for  any  fuch  prifoner, 
cr  more  than  the  actual  charges  incurred  for  his  fupport,  be- 
ing lefs  than  that  fum  :  And  ihc  faid  charges  fhall  be  examin- 
ed, allowed  and  paid  as  follows,  to  iv'.t  :  The  Gaol-Keeper  of 
each  gaol  in  the  Commonwealth  Avail  render,  on  oath,  to  the 
Court  of  General  Seffions  of  the  Peace  of  the  county,  at  each 
term  thereof,  an  account  of  the  charges  incurred  for  the  fup- 
port of  prifoners  in  the  refpeftive  gaols,  committed  as  afore- 
iaid,  Mating  therein  the  time  when  each  prifoner  was  commit- 
ted, for  what  offence,  how  long  held,  and  when  discharged 
(if  difcharged)  and  mail  exhibit  the  warrants  of  commitment 
anil  diicharge,  and  leave  copies  thereof  with  the  faid  Court ;  % 

and 
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and  in  the  fame  account,  the  faid  Gaol-Keeper  {hall  credit  all 
monies  and  effects  whatever,  received,  or  to  be  received  of  the 
prifoner,  or  of  any  perfons  on  his  account;  and  the  faid  Court 
mall  examine  the  faid  account,  and'  inquire  what  part  thereof 
the  prifoner  may  be  able  to  pay  5  and  for  fuch  part  as  he  ihall 
be  found  unable  to  pay,  the  faid  Court  mall  make  a  reafonable 
allowance  to  the  faid  Gaol-Keeper,  to  be  paid  out  of  the 
county  treafury. 

Sect.  2.  And  be  it  further  enacted  by  the  authority  aforefaid^ 
County -Treaf.  That  every  County-Treafurer  fhall  and  may  charge  to  the 
urer.  -  Commonwealth,  not  exceeding  the  rate  aforefaid,  the  feveral 

fums  he  fhall  fo  pay  out  of  the  county  treafury,  with  two  and 
a  half  per  cent,  for  their  fervices,  and  fhall  include  the  fame 
in  the  accounts  which  they  are  required  to  render  to  the  Treaf- 
urer  of  the  Commonwealth,  in  and  by  the  Act,  to  which  this 
is  in  addition  \  and  faid  payments  ihall  make  part  of  the  debit 
of  faid  accounts  againft  the  Commonwealth,  to  be  fettled,  al- 
lowed, and  difcharged,  as  in  faid  Act  is  provided. 

Sect.  3.  And  be  it  further  enacled,  That  it  fhall  be  the 
<luty  of  every  County-Treafurer,  in  addition  to  the  accounts 
required  by  the  Act.  aforefaid,  to  be  exhibited,  to  make  out 
and  exhibit,  on  the  firft  Monday  in  June  next,  to  the  Gover- 
nor and  Council,  a  general  account  of  their  proceedings,  pur- 
fuant  to  faid  A£t,  therein  crediting  the.  Commonwealth  for  all 
monies  by  them  refpeclively  received  by  warrants  on  the  treaf- 
ury, or  for  fines,  forfeitures,  and  bills  of  coft,  and  from  whom  ; 
and  in  the  fame  account  charging  the  Commonwealth  for  all 
payments  by  them  actually  made  before  that  time,  and  the 
balance  due,  if  any,  to  credit  to  the  Commonwealth  in  a  new 
account  ;  and  every  County-Treafurer  fhall,  at  the  fame  time, 
make  out  and  tranfmit,  as  aforefaid,  an  account  of  all  fums 
due,  and  to  whom,  on  any  bills  of  coft  allowed  and  taxed  by 
the  Supreme  judicial  Court,  and  alfo  an  account  of  all  fines 
and  forfeitures,  and  bills  of  coft,  within  their  counties  refpeefc- 
ively,  which  belong  to  the  Commonwealth,  and  which  may  be 
then  remaining  unpaid,  and  from  whom" the  fame  mall  be 
cue  ;  and  fhall  afterwards,  on  the  firft  Monday  of  June,  an- 
nually, make  out  and  exhibit  a  like  general  account  with  the 
Commonwealth,  of  their  receipts  and  payments  for  the  year 
preceding,  accompanied  with  like  ftatements,  as  above  men- 
tioned, of  the  balances  remaining  due,  bills  of  coft  allowed 
and  taxed,  and  fines  and  forfeitures  remaining  unpaid,  as 
aforefaid  ;  and  fhall  be  further  held  to  make  out  and  exhibit 
fuch  other  ftatements,  accounts  and  returns,  as  the  Governor 
and  Council  fhall  judge  to  be "neceflary  or  expedient  for  a  juft 
and  accurate  fcttlement  of  faid  treafury  tranfaclions  with  the 
Commonwealth,  under  this  Act,  and  the  Act  to  which  it  is  in 
addition,  and  as  the  faid  Governor  and  Council  ihall  from  time 
to  time  reouire.  i 

Sect, 
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SrcT.  4.  And  be  it  further  enacted,  That  an  Aft  pafled  in  Aft  repealed, 
the  year  of  our  Lord  one  thoufand  (even  hundred  and  ninety- 
three,  entitled,  "  An  Act  providing  for  the  fupport  of  poor 
perfons,  while  confined  in  gaol,  upon  charge  or  conviction  of 
offences  againft  this  Commonwealth,"  be  and  hereby  is  re- 
pealed.      ^This  Aa  paffed  February  2?)  ij9S^ 


An  ACT  fetting  off  Samuel  Sparhawke,  of  Cambridge, 
in  the  County  of  Middle/ex,  from  the  fouth  Parifh 
in  Cambridge,  and  annexing  him  and  his  Eftate  to 
the  firft  Parifli  in  faid  Town. 

[This  Act  pafled  February  57,  1795.] 


An  ACT  to  incorporate  the  Plantation  of  Number 
Four,  in  the  County  of  Wajhingion,  into  a  Town  by 
the  Name  of  Steuben. 

[This  Act  pafled  February  27,  1795.'] 


An  ACT  repealing  two  Claufes  in  an  Act,  entitled, 
"  An  Act  for  altering  the  Place  of  holding  one 
Term  of  the  Court  of  Common  Pleas,  and  Court 
of  General  Seffions  of  the  Peace,  in  the  County  of 
Lincoln,  and  for  eftabiifhing  an  additional  Term  of 
the  faid  Courts  within  the  fame  County." 

*V  "T  THERE  AS  in  the  fecond  enacting  claufe  in  the  faid  Act,  Preamble. 

VV  ^  is  enacted,  That  when  and  fo  often  as  any  action 
or  actions  mail  be  entered  and  profecuted  at  the  Court  of 
Common  Pleas,  to  be  holden  at  Halloiuel,  in  faid  county  of 
Lincoln,  by  any  inhabitant  or  inhabitants  of  the  faid  county, 
againft  any  perfon  or  perfons  who,  at  the  time  of  the  com- 
mencement thereof,  fhall  be  an  inhabitant  or  inhabitants  of 
that  part  of  faid  county  which  lies  to  the  eaftward  of  Dama- 
Jcotty-Rher  and  Damafcotty-Great-Pond  (fo  called)  the  Juftices 
of  the  Court  fhall,  ex  officio,  continue  every  fuch  action  or  ac- 
tions to  the  then  next  Court  of  Common  Pleas,  to  be  holden  at 
Pownalborough,  as  aforefaid,  unlefs  the  defendant  or  defendants 
ihall,  by  him  or  thcmfclvcs,  or' Attorney,  confent  to  a  trial. 
And  whereas  in  the  third  enacting  claufe  in  faid  Act,  it  is 
enacted,  That  when  and  fo  often  as  any  action  or  actions  fhall 
be  entered  and  profecuted  at  the  Court  of  Common  Pleas  to 
be  holden  at  Waldoborough,  as  aforefaid,  by  any  inhabitant  or 
Inhabitants  of  the  faid  county,  againft  any  perfon  or  perfons 
Wltf>)  at  the  time  of  the  commencement  thereof,  fhall  be  an  in- 
habitant 
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habitant  or  inhabitants  of  that  part  of  faid  county  which  lies 
to  the  weftward  of  Sheepfcot-River  (fo  called)  the  Juttices  of 
the  fame  Court  (hall,  ex  officio,  continue  every  fuch  action  or 
actions  to  the  then  next  Court  of  Common  Pleas  to  be  holden 
in  Pownalborough  aforefaid,  except  as  in  the  preceding  claufe 
in  this  Act  is  excepted  ;  which  two  claufes  aforefaid  have  been 
found  by  experience  to  operate  very  injurioufly  : 

Be  it  therefore  enabled  by  the  Senate  andHcufe  of  Reprefentatives, 
in  General  Court  ajfembled,  and  by  the  authority  of  the  fame,  That 
iaici  the  two  claufes  abovementioned  be  and  they  are  hereby  repealed. 
[This  Act  pafTed  February  27,  1795-] 


An  ACT  in  Addition  to  the  Act  for  regulating  the 
Manufacture  of  Nails  within  this  Commonwealth, 
made  and  palled  the  tenth  Day  of  March,  Anno 
Domini  One  thoufand  feven  hundred  and  ninety- 
one. 

[PafTed  February  27,  1795.      Repealed  March  4,  1800.] 


An  ACT  in  Addition  to  an  Act  defining  the  general 
Powers  and  Duties,  and  regulating  the  Office  of 
Sheriffs. 

Sect.  I .  JJE  it  enacted  by  the  Senate  and  Houfe  of  Reprefentatives, 
in  General  Court  ajfembled,  and  by  the  authority  of  the 
juftices  cm-  fame.  That  the  Juftices  of  the  feverai  Courts  of  Common  Pleas 
powered.  De  ancj  hereby  are  authorized  and  required,  in  the  term  of  faid 
Court,  which  fhall  be  held  in  courfe,  in  the  feverai  counties, 
on  or  next  after  the  laft  Tuefday  of  June,  annually,  to  con- 
fider  of  the  fufficiency  of  the  fecurity  given  by  the  Sheriffs,  in 
their  refpective  counties  ;  and  in  cafe  they  ihall  find  and  de- 
termine the  fame  to  be  infufficient,  they  fhall  caufe  a  record  to 
be  made  of  fuch  determination,  by  the  Clerk  ;  and  fhall  alfo 
caufe  the  Sheriff,  whofe  fecurity  fhall  be  found  infufficient,  to 
be  ferved  with  an  attefted  copy  of  faid  record,  and  fhall  re- 
quire him  to  procure  and  give  new  fecurity,  to  the  fatisfac- 
tion  of  faid  Juftices,  on  or  before  the  term  of  the  Court  next 
following  the  term  in  which  faid  infufficiency  fhall  be  record- 
ed, as  aforefaid. 

Sect.  2.  And  he  it  further  enaFted  by  the  authority  aforefaid y 
Forfeiture  of  That  if  any  Sheriff  fhall  neglect  to  give  fecurity  as  required 
.Sheriffs  in  by  the  Act  to  which  this  is  an  addition,  or  fhall  neglect  to 
negleAingto  g'lve  the  new  fecurity  which  may  be  required  by  the  Juftices 
gnre  fecunty.  Q£  ^  QQX1Tt  Qf  Common  Pleas  in  his  county,  purfuant  to  this 
Acl,  he  ihall  forfeit  and  pay,  to  the  ufe  of  the  Commonwealth, 
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the  fum  of  One  Hundred  and  Fifty  Dollars  for  each  month's 
negle£t,  to  be  recovered  by  action  of  debt,  in  any  Court  prop- 
er*to  try  the  fame  j  and  it  mall  be  the  duty  of  the  Attorney-  . 
General  to  profecute  for  the  fame  •,  and  the  name  of  fuch 
Sheriff  neglecting  to  give  or  renew  his  lecurity,  as  aforefaid,  f 
fhall  be  certified  by  the  Court  of  Common  Pleas  in  his  county, 
to  the  Governor  and  Council,  and  alfo  to  the  Attorney-Gen- 
eral ;  and  the  Governor,  with  the  advice  of  Council,  mall  Liable  to  re- 
thereupon  remove  fuch  Sheriff  from  his  office,  and  appoint  mov*l- 
fome  other  perfon  in  his  flead  ;  unlefs  reafonable  caufe,  to  the 
fatisfaction  of  the  Governor  and  Council,  mall  be  affigned  for 
faid  neglecl:  ;  and  unlefs  fuch  Sheriff,  whofe  name  and  neglect 
i'hall  be  certified  as  aforefaid,  (hall  give  or  renew  his  fecurity* 
as  the  cafe  may  be,  to  the  fatisfaction  of  the  Governor  and 
Council  within  twenty  days  after  the  faid  certificate  mall  be 
made  as  aforefaid. 

Sect.  3.    And  be  it  further  enabled  by  the  authority  aforefaid) 
That  that  part  of  the  hrft  enacting  claufe  in  the  Ac~t  to  which  Part  of  an  A& 
this  Act  is  in  addition^  by  which  all  fervices  done  by  any  Sher-  rcPeale^ 
iff,  in  cafe  of  neglecting  to  give  fecurity  after  the  time  therein 
limited,  are  rendered  null  and  void,  be  and  hereby  is  repealed. 
-    [This  Act  paffed  February  27,  1795.] 


An  iiCT  for  appointing  Infpectors  of  Lime. 

Sect.  I .  T)E  it  enacted  by  the  Senate  and  Houfe  of  Reprefeniatives, 
-*~^  in  General  Court  ajfembkd,  and  by  the  authority  of  the 
fame,  That  there  fhall  be  chofen,  in  each  town  in  this  Com-  infpe&ors  of 
monwealth  where  Lime  is  imported  by  water,  at  their  annual  Lime  to  be 
meetings,  an  Infpector  of  Lime,  whofe  duty  it  fhall  be  to  in-  aPPointed- 
fpect  all  Stone-Lime  imported,  or  brought  into  their  refpective 
towns  or  diftricls  in  cafks  for  fale,  and  who  fhall  have  power, 
when  they  judge  it  expedient,  to  open  any  calk  containing 
Lime,  to  view  the  fame  j  and  it  fhall  be  their  duty  to  fee  that  Their  duty, 
the  law,  entitled,  «  An  Act  afcertaining  the  quality  of  Stone- 
Lime,  and  the  fize  of  Lime-Cafks,  and  for  repealing  all  laws 
heretofore  made  relative  thereto,"  paffed  in  the  year  of  our 
Lord  one  thoufand  feven  hundred  and  ninety-four,  be  in  all 
refpeccs  obferved ;  and  to  profecute  all  offences  againft  the 
fame,  and  they  mall  be  under  oath  for  the  faithful  perform- 
ance of  their  duty.    And  fuch  Infpector  fhall  have  right  to 
demand  and  receive  of  every  importer  of  Stone-Lime  as  afore- 
faid, for  every  cafk  of  Lime  infpected  as  aforefaid,  the  fum  of 
Three  Pence,  and  no  more. 

Sect.  2.    Be  it  further  enabled,  That  each  town  with-  Lime  to  be  in- 
in  this  Commonwealth,  in  which  Lime  is  manufactured,  at  fpefted  and 
their  annual  meeting,  flail  alfo  choofe  Wpectors,  whofe  duty  ^;,ded  at  the 
it  fhall  be  to  infpect  all  die  Lime  manufactured  within  faid 

town, 
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town,  at  the  time  it  is  filled  at  the  kiln,  and  brand  each  cafe 
in  which  the  fame  is  put,  with  his  name,  the  name  of  the  faid 
town,  and  the  word  InfpecJed.  And  he  fhall  receive  Five  Cents 
from  the  proprietor  of  the  kiln  for  each  calk  fo  branded.  And 
all  Infpec~tors  appointed  in  purfuance  of  this  Act  (hall  be  under 
oath  for  the  faithful  performance  of  the  trull  repofed  in  them, 
[This  Act  panned  February  27,  1795.] 


An  ACT  for  incorporating  Luther  Fames,  and  others, 
into  a  Society  for  the  Purpofe  of  bringing  fre& 
Water  into  the  Town  of  Bqfton  by  fubterraneous 
Pipes.       £This  Acl:  pafled  February  27,  1 79  vj 


Addk.  a&-  ^n  ACT  to  incorporate  fundry  Perfons  by  the  Name 
March  1,1797-    of  The  Prejtdent  and  Direclors  of  the  Nantucket  Bank. 

Preamble.  THERE  AS   George  Folgcr,  jun.    Thomas  Coffin,  jun* 

\\  and  others,  have,  in  their  petition  to  this  Court,  pro- 
pofed  to  raife  a  fund  for  the  eftablifhment  of  a  Bank  at  Nan- 
tucket ;  and  it  appears  that  fuch  an  institution,  under  fuitable 
regulations,  may  be  advantageous  tc  the  trade  and  commerce 
of  that  ifland  : 

Sect.  I.    Be  it  enabled  by  the  Senate  and  Floufc  of  ULcprcfenta- 
tives,  in  General  Court  affembled,  and  by  the  authority  of  the  fame, 
Perfons  incor-  That  George  Huffiy,  Alexander  Gardner,  Jofcph  Chare,  jyilliam 
porated  to  a    Coffin,  Abner  Coffin,  fethro  Starbuck,  jun.  fofiah  Barter,  jun. 
limited  time.    Albert  Gardner,  John  Cartivright,  Silvan  us  Macy,  jun.  George 
Folger,  jun.  and  Thomas  Coffin^  jun.  their  affociates,  fucceiibrs 
and  afiigns,  fhall  be  and  they  hereby  are  created  a  Corporation 
and  body  politic,  by  the  name  and  ftyle  of  The  Pr  eft  dent  and 
Directors  of  the  Nantucket  Bank,  and  fhall  fo  continue  from  the 
firft  day  of  May  next,  until  the  expiration  of  ten  years  next 
Subject  in  law  following  j  and  by  the  name  aforefaid,  the  ("aid  Corporation 
as  other  Cor-  fhall  be  and  hereby  are  made  capable,  in  law,  to  fue  and  be 
porauons.       fued,  plead  and  be  impleaded,  anfwer  and  be  anfwered  unto, 
defend  and  be  defended,  in  Courts  of  record,  or  any  other 
place  whatever  ;  and  alio  to  make,  have  and  ufe  a  common 
feal,  and  the  fame  again  at  pleafure  to  break,  alter  and  renew  : 
And  alfo  to  ordain,  eflablifh  and  put  in  execution,  fuch  by- 
laws, ordinances  and  regulations,  as  to  them  fhall  feem  necef- 
fary  and  convenient  for  the  government  of    faid  Corpora  - 
tion, and  the  prudent  management  of  their  affairs  :  Provided, 
Such  by-laws  mail  be  in  no  wife  contrary  to  the  Laws  and 
Conftitution  of  the  Commonwealth.    And  the  faid  Corpora- 
tion fhall  be  always  fubject  to  the  rules,  reftriclions,  limita- 
tions and  provifions  herein  prefcribed.  Sect 
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Sect.  2.    Be  it  further  enacted  by  the  authority  aforefaidy  That  Amount  of  the 
the  capital  ftock  of  laid  Corporation  fhall  confift  of  a  fum  not  caPital  ftock-J 
lefs  than  Forty  Thoufand,  nor  more  than  One  Hundred  Thoufand 
Dollars,  in  fpecie,  and  Mali  be  divided  into  fhares  of  One  Hun- 
dred Dollars  each  ;  and  the  Stockholders,  at  their  firft  meet-  Stockholders 
ing,  mail,  by  a  majority  of  votes,  determine  the  amount  of  the  emI)0werc  * 
payments  to  be  made  on  each  fhare,  and  the  times  that  each 
payment  H  i  all  be  made  ;  alfo  the  mode  of  transferring  and  dif- 
pofmg  of  the  ftock  and  profits  thereof ;  which  being  entered 
on  the  books  of  faid  Corporation,  fhall  be  binding  on  the 
Stockholders,  their  fucceffofs  and  affigns  :  Provided  however,  Provifo, 
That  the  payments  fo  agreed  to  be  made  fhall  not  form  a  itock 
of  more  than  One  Hundred  Thoufand  Dollars,  nor  lefs  than 
Forty  Thoufand  Dollars,  as  aforefaid,  and  fhall  be  paid  in  by 
the  following  inltalments  : — One  third  part  on  or  before  the 
firft  day  of  May  next — one  ether  third  part  on  or  before  the  firft 
day  of  February  next ;  and  the  remaining  third  part  on  or  be- 
fore the  firft  day  of  November,  one  thoufand  feven  hundred 
and  ninety-fix ;  and  that  no  Stockholder  fhall  be  allowed  to 
borrow  at  faid  Bank  at  or  after  any  inftalment  fhall  become 
due,  until  he  fhall  have  paid  his  full  proportion  of  fuch  in- 
ftalment :  and  in  cafe  any  of  the  Stockholders  in  faid  Corpo- 
ration fhall  fail  to  complete  their  future  payments,  they  flxall 
forfeit  their  former  payments  to  the  ufe  of  the  Corporation. 

Sect.  3.  Be  it  further  enabled  by  the  authority  aforefaid, 
That  the  following  rules,  regulations,  reftrictions,  limitations 
and  provifions  fhall  form  and  be  the  fundamental  articles  of 
the  Conftitution  of  faid  body  politic,  viz. 

FUjl.    The  faid  Corporation  fhall  not  owe,  at  anyone  time,  Fundamental 
more  than  twice  the  amount  of  their  capital  ftock,  in  addition  articles  of  the 
to  the  fimple  amount  of  all  monies  actually  depolited  in  faid  Conftltutiori- 
Bank,  for  lafe  keeping  ;  and  in  cafe  of  any  excefs,  the  Direc- 
tors, under  whofe  adminiftration  it  fhall  happen,  ftiaJl  be  liable 
for  the  fame,  in  their  private  capacity  ;  but  this  fhall  not  be 
conftrued  to  exempt  faid  Corporation  from  b  ing  alfo  liable 
for  and  chargeable  with  fuch  excefs. 

Second.    That  faid  Corporation  fhall  not  ufe  or  improve 
any  of  their  monies,  goods,  chattels  or  effects  in  trade  or  com- 
merce ;  but  may  fell  all  kinds  of  perfonal  pledges  lodged  in 
their  hands,  by  way  of  fecurity,  to  an  amount  fuificient  to  re-  y 
imburfe  the  fum  loaned. 

Third.  That  for  the  well  ordering,  of  the  affairs  of  faid 
Corporation,  a  meeting  of  the  Stockholders  fhaJl  be  held  at 
fuch  place  as  the  Stockholders  fhall  direct  on  the  iirft  Mon- 
day in  January  annually,  and  at  any  other  time  during  the 
continuance  of  faid  Corporation,  at  fuch  houfe,  and  at  fuch 
an  hour  of  the  day,  as  fhall  be  appointed  by  the  President  and 
Directors  for  the  time  being,  by  a  notification,  one  week  pre- 
vious to  the  time  appointed  for  fuch  meeting  ;  at  which  an- 
nual 
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nual  meeting  there  fhall  be  chofen,  by  ballot,  twelve  Direclors, 
who  (hall  continue  in  office  the  year  enfuing  their  election. 

Fourth.  None  but  a  Member  of  faid  Corporation,  being  a 
citizen  of  this  Commonwealth,  and  refident  therein,  fhall  be 
eligible  for  a  Director  or  Cathier. 

Fifth.  No  Stockholder  in  faid  Bank  fhall  be  qualified  to- 
vote  in  the-  election  of  the  officers  of  faid  Bank,  or  in  any  of 
the  affairs  thereof,  unlefs  he  (hall  be  interefled  therein  to  the 
amount  of  One  Hundred  Dollars  •  and  the  Stockholders  thus 
qualified;  fhall  vote  in  proportion  to  their  property,  in  the  fol- 
lowing ratio  ;  that  is,  Every  Stockholder  of  One  Hundred  Dol- 
lars (hall  have  one  vote  y  and  every  Two  Hundred  Dollar/ 
above  One  Hundred  Dollars,  fhall  give  a  right  to  one  vote  more  ■ 
Provided  no  one  Member  fhaii  have  more  than  ten  votes,  and 
abfent  Members  may  vote  by  proxy,  authorized,  in  writing. 
And  iri  all  elections,  in  the  firft  inftance,  a  majority  of  votes 
fhall  be  neceflary  to  determine  the  fame  j  but  in  cafe  of  a  fee- 
ond  trial,  a  plurality  fhall  decide  the  vote. 

Sixth.  The  Directors  fhall  choofe  one  of  their  own  num- 
ber, to  act  as  Prefident. 

Seventh.  No  Director  fliall  be  entitled  to  any  emolument 
for  his  fervices ;  but  the  Stockholders  may  make  the  Prefident 
fuch  compenfation  as  to  them  fliall  appear  reafonable. 

Eighth.  Not  lefs  than  feven  Directors  fhall  conflitute  a 
Board  for  the  tranfaction  of  Bufinefs,  of  whom  the  Prefident 
fhall  always  be  one,  except  in  cafe  of  iicknefs  or  neceffary  ab- 
fence; -in  which  cafe  the  Directors  prefent  may  choofe  a 
Chairman  for  the  time  being* 

Ninth.  Not  more  than  three  quarters  of  the  Direclors  in 
office,  exclufive  of  the  Prefident,  fhall  be  eligible  for  the  next 
fucceeding  year but  the  Director  who  fhall  be  Prefident  at 
the  time  of  an  election,  may  be  re-elected. 

Tenth.  The  Cafhier,  before  he  enters  upon  the  duties  of  his 
office,  fhall  give  bond,  with  two  or  more  fureties,  to  the  fatis- 
faclion  of  the  board  of  Direclors,  in  a  fum  not  lefs  than  Ten 
Thou/and  Dollars,  with  conditions  for  the  faithful  discharge  of 
the  duties  of  his  office. 

Eleventh.  All  bills  ifTued  from  the  Bank  aforefaid,  and  fign- 
ed  by  the  Prefident,  fhall  be  binding  on  faid  Corporation  ;  but 
it  fliall  not  be  lawful  for  them  to  iflue  any  bills  of  a  lefs  de- 
nomination than  Two  Dollars. 

Twelfth.  The  Direclors  fhall  make  half  yearly  dividends  of 
all  the  profits,  premiums  and  interefts  of  the  Bank  aforefaid. 

Thirteenth.  The  Direclors  fhall  have  power  to  appoint  a 
Cafhier,  Clerks,  and  fuch  officers  for  carrying  on  the  bufinefs 
of  the  Bank,  with  fuch  falaries  as  to  them  fhall  feem  meet. 

And  whereas  it  is  repugnant  to  the  principles  of  a  free  Gov- 
ernment that  the  property  of  any  of  its  citizens  fhould  be  pla- 
ced out  of  the  reach  of  their  juft  creditors  : 

Sect. 
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Sect.  4.    Be  be  it  further  enaBed  by  the  authority  afore/aid, 
That  the  property  of  every  individual  Member .^pf  faid  Corpo-  The  property 
ration,  vefted  in  faid  corporate  funds,  {hall  be  wb\e  to  attach-  of  individual 
rhent,  and  to  the  payment  and  fatisfaoTion  of  his  juft  debts,  to  ^"^pora- 
any  of  his  bona  fide  creditors,  in  manner  following,  viz.  In  ad-  tion  liable  for 
dltion  to  the  fummons  by  law  prefcribed  to  be  left  with  the  the  payment 
debtor,  a  iike  fummons  (hall  be  left  with  the  Gamier  of  faid  of  iuA  **t* 
Bank,  arid  the  debtor  fhares  in  the  faid  corporate  funds,  to- 
gether with  the  intereit  and  profits  due,  and  growing  due 
thereon,  mall  thereby  be  held  to  relpond  faid  fuit,  according 
to  law    and  all  transfers  of  the  debtor  fhares,  not  noted  in  the 
bank  books  previous  to  the  delivery  of  fuch  fummons,  fhall  be 
barred  thereby  ;  and  execution  may  be  levied  upon  the  prop- 
erty of  any  Stockholder  in  faid  Bank,  and  his  fhares  therein 
be  expofed  to  fale,  in  the  fame  manner  as  is  by  law  provided 
where  perfonal  eftate  is  taken  in  execution  ;  and  it  fhall  be 
the  duty  of  the  officer  who  extends  fuch  execution  to  leave  an 
attefted  copy  thereof,  with  his  doings  thereon,  with  the  Cafhier 
of  faid  Bank  ;  and  the  purchafer  mall  thereon  be  entitled  to 
the  reception  of  all  dividends  and  ftock,  and  to  the  fame  privi- 
leges as  a  Member  of  faid  Corporation  that  the  debtor  was 
previoufly  entitled  to  ;  and  upon  any  attachment  being  made, 
or  execution  being  levied  on  any  fhares  in  faid  Bank,  it  fhall- 
be  the  duty  of  the  Cafhier  of  faid  Bank,  to  expofe  the  books  of 
laid  Corporation  to  the  officer,  and  to  furnifh  him  with  a  Cer- 
tificate, under  his  hand,  in  his  official  capacity,  afcertaining 
the  number  of  fh ares  the  debtor  holds  in  faid  Bank,  and  the 
amount  of  the  dividends  thereon  due„ 

Sect.  5.    Beit  further  enacted  by  the  authority  aferefaid,  That  Committee  of 
any  Committee,  fpecially  appointed  by  the  Legiflature  for  the  the  Legiflature 
purpofe,  fhall  have  a  right  to  examine  into  the  doings  of  faid  J^?™"^ 
Corporation,  and  mall  have  free  accefs  to  all  their  books  ;  and  if,  doimrs  of  the 
upon  the  report  of  faid  Committee,  it  fhali  be  found,  and  after  Corporation, 
a  full  hearing  of  faid  Corporation  thereon,  be  determined  by 
the  Legislature,  that  faid  Corporation  have  exceeded  the  pow- 
trs  herein  granted  them,  or  failed  to  comply  with  any  of  the 
rules,  reftrictiens  and  conditions  in  this  Act  provided,  their 
incorporation  fhall  thereupon  be  declared  forfeited  and  void  ; 
n'nd  the  fame  fhall  be  announced  by  proclamation  from  the 
Supreme  Executive  authority  of  the  Commonwealth. 

Sect.  6.    Be  it  further  enafted  by  the  authority  aforefaid>  That  Perfons  au- 
the  pcrfons  herein  before  named,  or  any  three  of  them,  are  thorized  to 
authorized  and  empowered  to  call  a  meeting  of  the  Members  cali  a  mcctU)fr 
and  Stockholders  of  faid  Corpora:  ion,  as  foon  as  may  appear 
to  them  ncccfTary,  for  the  pifrpofe  of  their  electing  their  firft 
Board  of  Directors. 

Sect.  7.    And  be  it  further  enacied  by  the  authority  aforcfiid,  DircAori  to 
That  it  mall  be  the  duty  of  the  Directors  of  ftid  Bank  to  tranfmit  to  tfift 
tranfmit  to  the  Governor  and  Council  ©f  this  Commonwealth,  executive accu- 
VoL.  II.  K  forxateIUtcmcntt. 
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for  the  time  being,  once  in  fix  months,  at  leaft,  and  as  much 
oftener  as  they  may  require,  accurate  and  juft  ftatements  of 
the  amount  of  the  capital  (lock  of  faid  Corporation,  and  of 
debts  due  to  the  fame  ;  of  the  monies  depofited  therein  »,  of 
the  notes  in  circulation,  and  of  the  cafh  on  hand ;  which 
ftatements  mall  be  figned  by  the  Directors,  and  attefted  by  the 
Calhier. 

Preamble.       And  whereas  in  the  Aft  for  incorporating  and  eftablifhing 
the  Union  Bank  in  the  town  of  Bojlon,  it  is  provided,  that  the 
"  Directors  may,  at  any  future  period,  eftablim  offices  for  the 
purpofe  of  Loans,  Difcount  and  Depofit,  in  fuch  other  towns 
within  this  Commonwealth,  and  commit  the  management 
thereof  to  fuch  perfons,  and  under  fuch  regulations,  as  to  the 
Directors  mail  feem  proper  and  advifeable." 
Branch  tathe      Sect.  8.    Be  it  enabled  by  the  authority  aforefaid,  That  if  the 
Union  Bank     fubferibers  to  the  Bank,  by  this  Act  eitablifhed,  mall,  before 
may  be  eflab-  the  faid  firft  day  of  May  next,  apply  to  the  Directors  of  the 
hfoed.  |-ay  Jjn'l0n  Bank  to  eftablifh  a  Branch,  or  Office  of  faid  Union 

Bank,  on  the  ifland  of  Nantucket,  for  the  purpofes  aforefaid, 
and  the  faid  Directors  (hall  agree  to  the  fame  ;  that  then,  and 
in  that  cafe,  the  faid  Branch,  or  Office  of  faid  Union  Bank,  mail 
be  fubftituted  for  the  Bank  by  this  Act  eftablifhed,  and  whol- 
ly fuperfede  the  fame  ;  and  the  capital  flock  of  faid  Union 
Bank  {hall  and  may  be  increafed  in  and  by  fuch  fum  or  fums  as 
{hall be  mutually  agreed  by  and  between  faid  Directors  and 
faid  fubferibers,  to  be  ufed  and  applied  on  the  ifland  of  Nan-* 
tucket,  for  the  purpofes  aforefaid,  not  exceeding  the  fum  of 
One  Hundred  Thou/and  Dollars* 

[This  Act  paffed  February  27,  1795.] 


An  ACT  to  incorporate  the  Plantation  called  Sterling, 
in  the  County  of  Lincoln,  into  a  Town  by  the 
Name  of  Fayette. 

[This  Act  paffed  February  28,  1 795*1 


An  ACT  to  incorporate  the  Plantation  called  Liver* 
more,  lying  on  both  Sides  Androfcoggin-River,  into 
a  Town  by  the  Name  of  Livermore. 

[This  Act  paned  February  28,  1 795*J 


An  ACT  to  incorporate  the  Plantation  called  Lower* 
Sandy-River,  in  the  County  of  Lincoln,  into  a  Town 
by  the  Name  of  Starks. 

[This  Act  pafled  February  28,  1795.] 
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An  ACT  to  repeal  an  Act,  entitled,  "  An  Act  to  in- 
corporate the  Committee  of  the  Church  and  Con- 
gregation in  the  Town  of  Warwick,  for  certain 
Purpofes,"  palled  April  twentieth,  One  thoufand 
feven  hundred  and  feventy-nine. 

[This  A£l  pa{Ted  February  28,  I 795*3 


An  ACT  to  fet  off  a  Part  of  the  Town  of  Wind/or,  in 
the  County  of  Berk/hire,  and  to  annex  the  fame  to 
the  Town  of  Dalton. 

[This  A61  puffed  February  28,  1 795*3 


An  ACT  to  incorporate  the  Plantation  of  Hancock,  in 
the  County  of  Lincoln,  into  a  Town  by  the  Name 
of  Clinton. 

[This  Ac~l  pafTed  February  28,  1795-3 


An  ACT  making  Provifion  for  the  erecting  Guide- 
Polls  upon  public  Roads. 

Sect,  i  .  T)E  it  enaBed by  the  Senate  and  Houfe  of  Reprefentatives, 
in  General  Court  afjembled,  and  by  the  authority  of  the 
fame,  That  on  or  before  the  fir  it  day  of  September  next,  it  fhall  Guide-Pofts  to 
be  the  duty  of  the  inhabitants  of  the  feveral  towns  and  diflricts  be  ere&ed. 
in  this  Commonwealth,  and  alfo  fuch  unincorporated  planta- 
tions as  now  are  affefled  in  any  public  tax,  to  provide,  erect, 
and  keep  in  repair  fuch  Guide-PoMs  upon  all  public  roads,  at 
fuch  places,  and  in  fuch  manner,  as  is  hereafter  in  this  A£t 
provided. 

Sect.  2.  And  be  it  further  enacted  by  the  authority  aforefaid, 
That  the  Selectmen  of  the  feveral  towns  and  diflrie~ls,  and  the  Selectmen  to 
AffefTors  of  all  unincorporated  plantations,  arTefled  in  any  pub-  fix  places, 
lie  tax,  in  this  Commonwealth,  be  and  they  hereby  are  author- 
ized and  required,  from  time  to  time,  to  fix  and  determine  up- 
on fuch  places  at  the  corners  and  angles  of  all  roads  in  the 
feveral  towns,  diftricts  and  plantations  aforefaid,  at  which  the 
faid  Guide-Pofts  fhall  be  erected  and  kept,  as  in  their  judg- 
ment fhall  be  found  necefTary  and  convenient,  and  fhall  caufe 
a  fair  record  thereof  to  be  entered  and  kept  among  the  rec- 
ords of  the  faid  towns,  diflridls  or  plantations. 

Sect.  3.    And  be  it  further  enabled  by  the  authority  aforefaid. 
That  the  Guide  Polls  to  be  creeled  and  kept,  in  purfuance  of  Manner  of 
this  Act,  lhall  be  con  {trucked  in  manner  following  ;  that  is  to  conftrudion. 

K  2  fay, 
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fay,  There  fhall  be  creeled  at  the  feveral  corners  or  angle? 
of  the  roads  aforefaid,  at  fuch  places  as  fhall  be  ordered  by  the 
Selectmen  of  towns  and  diftricts,  or  AfTeflbrs  of  the  planta- 
tions aforefaid,  a  fubftantial  Poll,  of  not  lefs  than  eight  feet  in 
height ;  upon  the  upper  end  of  which  fhall  be  placed  a  board, 
or  boards,  upon  each  of  which  boards  fhall  be  plainly  and  leg- 
ibly painted  the  name  of  the  next  town,  with  fuch  other  noted 
town  or  place  as  may  be  judged  mo  ft  expedient  for  the  direc- 
tion of  travellers,  to  which  each  of  the  roads  may  lead,  togeth- 
er with  the  diftance  or  number  of  miles  to  the  fame  ;  and  alfo 
the  figure  of  a  hand,  with  the  fore  linger  thereof  pointing  to- 
wards the  town  or  place  to  which  the  faid  roads  may  lead : 
Frovlfo.  Provided  neverthelefs,  That  the  inhabitants  of  the  feveral  towns, 
diftricts  and  plantations  aforefaid,  duly  qualified  to  vote  in 
town  or  plantation  affairs,  may,  if  they  judge  fit,  on  or  before 
the  firft  Monday  in  April  next,  and  annually  afterwards,  agree 
upon  fo  me  fuitable  fubftitute  in  the  room  of  faid  Guide-Pofts, 
and  appoint  any  proper  perfon  or  perfons  to  fuperintend  the 
creeling  the  fame. 

Sect.  4.  And  be  k  further  enaSfed  by  the  authority  aforefaid. 
Penalty  in  cafe  That  if  the  inhabitants  of  any  of  the  towns,  diftricts  or  plan- 
of  negle<&  or  tations  aforefaid  fhall  neglect,  or  refufe  to  erect  and  maintain 
refufa*.  GUj(}e_p0fts  jn  fach  places,  and  in  fuch  manner  as  is 

herein  provided,  the  faid  inhabitants  fhall  forfeit  and  pay,  to 
the  ufe  of  the  Commonwealth,  Twenty  Shillings  for  every 
month  which  they  fhall  fo  neglect  or  refufe  :  And  if  the 
Selectmen  of  the  feveral  towns  and  diftricts,  or  AffefTors  of 
the  feveral  plantations  aforefaid,  fhall  neglect  or  refufe  to  fix 
and  determine  upon  any  places  in  the  towns,  diftricts  and 
plantations  aforefaid,  at  which  the  faid  Guide-Pofts  fhall  be 
erected  and  kept,  by  the  time  in  this  Act  fet  and  limit- 
ed, the  faid  Selectmen  or  AfTefFors  fhall  forfeit  and  pay,  to 
the  ufe  of  the  Comirtonwealth,  Twenty  Shillings  for  every 
month  which  they  fhall  fo  neglect  or  refufe  ;  faid  penalties- 
and  forfeitures  to  be  recovered  by  indictment  of  the  Grand 
Jury  in  the  county  where  the  offence  may  be  committed. 
Sect.  5.  And  be  it  further  ertaBed  by  the  authority  aforefaidr 
— -  in  cafc  That  if  any  perfon  [ball  injure,  mar  or  deface  any  Guide-Poft, 
«{  injury.  or  j£S  fubftitute,  agreed  upon  as  aforefaid,  or  board  which 
fhall  be  fet  up,  as  is  in  this  Act  provided,  and  be  convicted 
thereof  before  any  Juftice  of  the  Peace  within  this  Common- 
wealth (who  is  hereby  empowered  to  try  the  fame)  fuch  per- 
fon fo  convicted  fha!l  forfeit  a  fum  not  more  than  Forty 
Shillings,  nor  lefs  than  Twenty  Shillings  ;  one  half  to  the 
complainant,  and  the  other  half  to  the  ufe  of  the  town,  dif- 
trict  or  plantation  in  which  fuch  Guide-Pofts,  or  its  fubfti- 
tute, fo  injured,  marred  or  defaced,  was  fet  up,  and  fhall  pay 
'  all  colts  of  the  profecution. 

[This  Act  paffed  February  28,  1795.] 
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An  ACT  to  fecure  to  Mafters  and  Miftrefles,  as  well 
as  to  Apprentices  and  minor  Servants,  bound 
by  Deed,  their  mutual  Privileges. 

Sect.  I.  T)E  it  enacled  by  the  Senate  and  Houfe  of  Reprefentatives, 
in  General  Court  ajjembled,  and  by  the  authority  of  the 
fame,  That  minors  under  the  age  of  fourteen  years,  may  be  Minors  under 
bound,  by  deed,  until  that  age,  as  fervants  or  apprentices,  ^^ol^m-4 
by  their  father  ;  and  in  cafe  of  his  deceafe,  by  their  mother,  b^^ocund^by 
or  by  their  guardian,  legally  appointed  ;  or  having  no  parent  content  of  par- 
or  guardian,  may  bind  themselves,  with  the  approbation  of  tie5- 
the  Selectmen,  or  major  part  of  them,  of  the  town  where 
iuch  minors  reiide.  And  all  minors  of  the  age  of  fourteen 
years  or  upwards,  may  be  bound  by  deed,  as  apprentices  or 
fervants  ;  females,  to  the  age  of  eighteen  years,  or  to  the 
time  of  their  marriage,  within  that  age  j  and  males  to.  the 
age  of  twenty-one  years,  by  their  father  j  and  in  cafe  of  his 
deceafe,  by  their  mother  or  ,guardian  legally  appointed,  having 
the  minor's  confent  exprelied  in.  the  deed  :  And  any  fuch 
minors  having  no  father,  mother,  or  guardian  within  the  Com- 
monwealth may,  by  deed,  bind  themfelves,  with  the  approba- 
tion of  the  Selectmen,  or  the  major  part  of  them,  of  the  town 
where  they  refide  :  Provided)  That  in  every  cafe  there  mail  be  Provi.V. 
two  deeds  of  the  fame  form  and  tenor,  executed  by  both  par- 
ties ;  one  to  be  kept  by  each  \  and  where  made  by  the  ap- 
probation of  the  Selectmen,  they,  after  having  examined  the 
terms  of  the  deeds,  fliall  exprefs  their  approbation  thereon, 
and  fign  the  fame.  Provided  alf  }  That  all  confiderations 
which  (hall  be  allowed  by  the  matter  or  miftrefs,  in  any  con- 
tract of  fervice  or  apprenticeship,  fliall  be  fecured  to  the  fole 
ufe  of  the  minor  thereby  engaged.  And  all  contracts  which 
ihall  be  made  by  any  parent  or  guardian,  or  by  any  minor,  for 
him  or  herfelf,  purfuant  to  this  Act,  mail  be  good  and  effec- 
tual in  law,  agamft  all  parties,  and  the  minors  thereby  en- 
gaged, according  to  the  tenor  thereof. 

Sect.  2.    Be  it  further  enacted,  That  it  mall  be  the  right  Parents,  guar- 
and  duty  of  parents  and  guardians,  and  of  Selectmen,  for  ^ns  and  s°- 
the  time  being  (where  Selectmen  fliall  give  their  approbation  q^^ntouieir 
as  aforefaid)  binding  minors  as  aforefaid,  to  inquire  into  their  u%e  ; 
ufage,  and  defend  them  from  the  cruelties,  neglects  or  breach 
of  covenant  of  their  mafters  or  miftreffes  ;  and  fuch  parents,  and  eomph-in, 
guardians  or  Selectmen,  for  the  time  being,  may  complain  m       °f  & 
to  the  Court  of  Common  Pleas  in  the  county  whereof  fuch  ^Sc* 
matter  or  miftrefs  is  an  inhabitant,  againft  him  or  her,  for 
any  perfonai  cruelty,  neglect  or  breach  of  covenant  ;  and  the 
Court,  after  having  duly  notified  the  party  complained  againft, 
fhall  proceed  to  hear  and  determine  fuch  complaint,  with  or 
without  a  Jury,  according  as  the  allegations  of  die  parties  may 

be. 
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be.    And  if  the  fame  complaint  fhall  be  fupported,  the  Court  • 
may  render  judgment, — that  the  faid  minor  be  difcharged  from 
his  or  her  apprenticefhip  or  fervice,  with  cofts  againft  the 
mafter  or  miftrefsj  and  award  execution  accordingly  ;  in  which 
cafe,  the  deed  of  fervice  or  apprentice{hip  fhall  be  deemed 
void,  from  the  time  of  rendering  fuch  judgment,  and  the 
minor  may  be  bound  out  anew  :  But  if  fuch  complaint  fhall 
not  be  fupportecl,  the  Court  fnall  award  colts  to  the  refpondent, 
againft  the  parent,  guardian  or  Selectmen,  where  the  com^ 
plaint  of  the  Selectmen  mall  be  without  probable  caufe,  and 
execution  accordingly. 
Abfconcing        Sect.  3.    Be  it  further  ena£fedy  That  if  any  fervant  or  ap- 
fervants   may  prentice,  bound  as  aforefaid,  (hall  depart  from  the  fervice  of 
be  apprehend-  h;       h    ma{i        miftrefs   it  be  lawful  for  any  Tvf* 

ed  by  warrant,  .       _       _  r  ,  1       r       r  ; 

tice  or  the  reace  01  the  county  where  iuch  fervant  or  appren- 
tice may  be  found,  on  complaint  made  to  him  by  the  mafter 
or  miftrefs,  or  by  any  one  in  his  or  her  behalf,  on  oath,  to 
iffue  his  warrant  to  the  Sheriff,  his  deputy,  or  any  Conftable 
within  the  county,  directing  him  to  apprehend  fuch  fervant 
or  apprentice,  and  to  bring  him  or  her  before  the  faid  Juf- 
tice,  who,  upon  the  hearing,  (hall  order  the  faid  fervant  or  ap- 
prentice to  be  returned  to  the  place  of  his  or  her  duty  \  or  to 
tedvC°mrnit"  commit  him  or  her  to  the  common  gaol  of  the  county,  there 
to  remain  for  a  term  not  exceeding  twenty  days  ;  unlefs  foon- 
er  difcharged  by  his  or  her  mafter  or  miftrefs  :  And  the  Juf? 
tice^s  warrant  for  returning  fuch  fervant  or  apprentice  to  the 
place  of  his  or  her  duty,  directed  to  any  officer  or  other  per^ 
fon,  by  name,  (hall  authorize  him  to  convey  any  fuch  fervant 
or  apprentice  to  fuch  place,  not  with  ft  and  ing  it  may  be  in  any 
other  county  in  the  Commonwealth  ;  and  the  cofts  of  the 
procefs  and  commitment  by  the  faid  Juftice,  fhall  be  paid  by 
the  mafter  or  miftrefs,  to  be  recovered  by  him  or  her,  on  the 
deed  or  covenant  \  and  when  recovered  of  the  guardian,  the 
fame,  with  all  further  cofts  he  may  be  held  to  pay,  ft  all  be  a 
proper  article  of  charge  in  his  guardianfhip  account. 
Complaints  Sect.  4.  Be  it  further  enafted>  That  if  any  fervant  or  ap- 
may  be  made  prentice,  bound  as  aforefaid,  fliall  be  guilty  of  any  grofs  mif-, 
in  cafe  of  mif-  behaviour,  wiiful  neglect,  or  refufal  of  his  or  her  duty,  the 
fcrvant°sUr&ef  ^kfter  or  miftrefs  may  complain  thereof  to  the  Court  of 
Common  Pleas  in  the  county  whereof  he  or  fhe  is  an  inhab- 
itant 5  and  the  faid  Court,  after  having  duly  notified  fuch 
fervant  or  apprentice,  and  all  perfons  covenanting  on  his  or 
her  behalf  \  and  the  Selectmen,  for  the  time  being,  of  the 
town  (v/here  Selectmen  fhall  approve,  as  aforefaid)  fnall 
proceed  to  hear  and  decide  on  fuch  complaint,  with  or  with- 
out a  Jury,  as  the  allegations  of  the  parties  may  be  ;  and  if  the 
faid  complaint  {hall  be  fupported,  the  Court  may  render  judg- 
ment,-—that  the  mafter  or  miftrefs  fhall  be  difcharged  from  the 

contract 
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contract  of  fervice  or  apprenticefhip,  and  every  article  thereof 
obligatory  on  him  or  her,  with  colts,  and  award  execution 
for  cofts  accordingly,  againft  the  parent,  guardian  or  minor, 
where  the  minor  mall  engage  as  aforefaid,  for  him  or  herfelf ; 
and  any  fervant  or  apprentice,  whofe  mailer  or  miftrefs  mall 
be  difcharged  as  aforefaid,  may  be  bound  out  anew. 

Sect.  5.    And  be  it  further  enabled^  That  no  covenant  of  Covenants  to 
apprenticefliip,  entered  into  by  any  minor,  his  parent  or  j^Iafe  of  the 
guardian,  for  the  purpofe  of  fuch  minor's  learning,  or  being  mailer, 
inftructed  in  any  trade  or  myftery,  and  made  to  any  mafter 
and  the  wife  of  fuch  mafter,  or  to  the  executors,  administra- 
tors or  afligns  of  fuch  mafter,  mail  be  binding  on  fuch  minor, 
parent  or  guardian,  after  the  deceafe  of  the  mafter  ;  but  on 
the  death  of  fuch  mafter,  the  faid  covenant  fhall  be  deemed 
void  from  that  time  ;  and  in  any  fuch  cafe,  any  minor  may  be 
bound  out  anew,  in  the  manner  herein  before  prefcribed. 

£This  Act  palfed  February  28,  1795.]] 


An  ACT  to  enable  Creditors  to  receive  their  juft  Addit.Aft, 
Demands  out  of  the  Goods,  Effects  and  Credits  of  Junei6'  w*- 
their  Debtors  when  the  fame  cannot  be  attached 
by  the  ordinary  Procefs  of  Law. 

'W  THERE  AS  the  goods,  effects  and  credits  of  perfons  are  preambie. 
W    oftentimes  fo  intrufted  and  depofited  in  the  hands  of 
others  that  the  fame  cannot  be  attached  by  the  ordinary  pro- 
cefs of  law,  to  fatisfy  fuch  judgments  as  may  be  recovered 
againft  fuch  perfons  :  For  remedy  whereof, 

Sect.  i.  Be  it  enabled  by  the  Senate  and  Houfe  of  Repre- 
fentativesy  in  General  Court  ajpmb/ed,  and  by  the  authority  of  the 
fame>  That  any  perfon  or  perfons,  body  politic  or  corporate, 
entitled  to  any  perfonal  action,  excepting  detinue,  replevin, 
actions  on  the  cafe  for  flanderous  words  or  malicious  profe- 
cutions,  or  actions  of  trefpafs  for  aflfault  and  battery  againft 
any  perfon  or  perfons  other  than  bodies  politic  or  corporate, 
having  any  goods,  effects  or  credits  fo  intrufted  or  depofited 
in  the  hands  of  others,  that  the  fame  cannot  be  attached  by 
the  ordinary  procefs  of  law,  may  caufe  not  only  the  goods  and 
eftate  of  the  perfon  againft  whom  fuch  action  lies,  to  be  at- 
tached in  his  own  hands  and  poffeiTion,  but  alfo  all  his  goods, 
effects  and  credit*  fo  intrufted  or  depofited,  to  be  attached  in 
whofe  hands  or  poiTefhon  foever  they  may  be  found,  by  an 
original  writ,  to  iflue  under  the  feal  of  the  Court  of  Common 
Pleas,  figned  by  the  Cjerk,  and  attefted  by  the  firft  Juftice  of 
the  faid  Court  not  a  party  thereto,  and  of  the  form  following, 
to  wit  1 

Commonwealth 
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Writ  of 
Attachment. 


Manner 

fcrvlng 
V/r:t. 


Commonwealth  of  Massachusetts. 


(SeaL  ) 


j  or  to  either  of  his 
Greeting. 


— ■  W. 

To  the  Sheriff  cf  our  county  cf 
deputies^ 

WE  command  you  to  attach  the  goods  and  eftate  of  A.  B. 
of  C.  within  our  county  of  D.  [addition]  to  the  value  of 
Dollars^  and  fummons  the  faid  A.  B.  (if  he  may  be 
found  in  your  precinct)  to  appear  before  our  Jultices  of  our 
Court  of  Common  Pleas  next  to  be  holden  at  within 
and  for  our  county  of  on  the  day  of  a 

then  and  there,  in  our  faid  Court,  to  anfwer  unto  E.  F.  of  G. 
within  our  county  of  H.  [addition]  in  a  plea  of  to  the 

damage  of  the  faid  E.  F.  as  he  faith,  the  fum  of  Dollarsy 
which  fhall  then  and  there  be  made  to  appear,  with  other  due 
damages  :  And  whereas  the  faid  E.  F.  faith,  that  the  faid  A.  B, 
has  not  in  his  own  hands  and  pofieffion,  goods  and  eftate  to 
the  value  of  Dollars,  aforefaid,  which  can  be  come  at 

to  be  attached,  but  has  intrufted  to,  and  depofited  in  the  hands 
and  poffeilion  of  /.  K.  of  [addition]  Truftee  of  the 

faid  A,  B.  goods,  effects  and  credits,  to  the  faid  value  :  We 
command  you  therefore,  that  you  fummon  the  faid  2.  K.  if  he 
may  be  found  in  your  precinct,  to  appear' before  our  Juftices 
of  our  faid  Court,  to  be  holden  as  aforefaid,  to  {hew  caufe  (if 
any  he  has)  why  execution  to  be  iffued  upon  fuch  judgment 
as  the  faid  E.  F.  may  recover  againft  the  faid  A.  B.  in  this  ac- 
tion (if  any)  fnould  not  iiTue  againft  his  goods,  effects  or  credits 
in  the  hands  and  pofleiTion  of  him,  the  faid  /.  K.  and  have 
you  there  this  writ,  with  your  doings  therein. 

Witnefs  L.  M.  Efq.  at  the  day  of 

in  the  year  of  our  Lord  one  thoufand  feven  hundred  and 

lY.  0.  Clerk. 

And  the  officer  to  whom  fuch  writ  may  be  directed,  fhall 
ferve  the  fame  by  attaching  the  goods  and  eftate  of  the  prin- 
cipal in  his  hands  and  pofleffion,  of  the  value  required,  if  fa 
much  can  be  found  in  his  precinct,  by  reading  the  faid  writ 
to  him,  or  by  leaving  an  attefted  copy  thereof  at  his  laft  and 
ufual  place  of  abode,  *f  he  had  been  an  inhabitant  or  refident 
within  this  Commonwealth,  at  any  time  within  three  years  , 
next  before  the  fueing  out  fuch  writ,  and  by  reading  the  fame 
to  each  of  the  Trustees,  or  by  leaving  an  attefted  copy  thereof 
at  fuch  Truftee's  ufual  piace  of  abode  ;  and  in  cafe  the  prin- 
cipal has  not  been  an  iniiabuant  or  refident  as  aforefaid,  a  fer- 
vice  made  on  the  fuppofed  Truftee  or  Truitees  in  manner  as 
aforefaid,  fhJl  be  deemed  a  fuificient  fervice  ;  which  fervice 
^fhad  be  made  fourteen  days,  at  the  leaft,  before  the  day  of  the 
fitting  of  the  Court  to  which  fuch  writ  is  returnable  ;  and  the 
goods,  effects,  and  credits  of  the  principal,  in  the  hands  and 

pofTefTion 
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pofleflioti  of  his  Truftee  or  Truftees  at  the  time  fuch  writ  was 
ierved  upon  him  or  them,  {hall,  ftand  bound  and  be  held  to  • 
fatisfy  fuch  judgment  as  the  plaintiff  fliall  recover  againft  the 
principal  ;  and  when  the  Truftees,  named  in  fuch  writ,  do 
all  dwell  in  one  county,  fuch  writ  ihall  be  made  returnable  in 
the  county  where  all  the  Truftees  dweil ;  but  when  the  Truf- 
tees do  not  all  dwell  in  one  county,  fuch  writ  may  be  made 
returnable  in  any  county  in  which  any  of  the  Truftees  dwell. 

Sect.  2.    And  be  it  further  enafled,  That  if  the  principal  Duty  of  the 
(hall  be  abfent  from  the  Commonwealth  when  fuch  writ  fliall  ^°^nre" 
be  ferved,  the  Court  Ihall  continue  the  action  two  terms,  that  p^ncipfi,  6 
he  may  have  notice,  unlefs  the  principal,  after  the  fervice  of 
the  writ,  and  before  the  fitting  of  the  Court,  fhall  have  come 
into  the  Commonwealth  ;  in  which  cafe,  it  fhall  be  in  the  dif- 
cretion  of  the  Court  whether  to  continue  the  action  or  not  ; 
and  when  the  principal  does  not  appear  in  his  own  perfon  or 
by  attorney,  to  anfwer  fuch  fuit,  the  Truftees,  or  any  of  them 
having  goods,  effects  or  credits  of  the  principal  in  his  or  their 
hands  or  poffefhon,  may  appear  in  his  behalf,  and  in  his  name 
plead,  purfue,  and  defend  to  final  judgment  and  exeeution. 

Sect.  3.    And  be  it  further  ena£led>  That  if  any  fuppofed  

Truftee  fhail  come  into  Court  the  firft  term,  and  declare,  that  Sef  * 
he  had  not  in  his  hands  or  poffeffiori,  at  the  time  the  writ  was 
ferved  on  him,  any  goods,  effects  or  credits  of  the  principal, 
and  fhall  thereupon  fubmit  himfelf  to  an  examination,  upon 
oath  ;  and  if,  upon  fuch  examination,  the  faid  declaration 
fhall  appear  to  the  Court  to  be  true,  the  Court  fhall  award  him 
his  legal  cofts,  and  iffue  execution  therefor;  and  if  fuch  Truf- 
tee fhall,  at  the  time  of  fervice  of  fuch  writ,  dwell  in  any 
county  other  than  that  in  which  the  faid  writ  is  returnable, 
the  Court  fhall  allow  him  fuch  further  cofts  as,  with  his  legal 
cofts,  fhall,  under  all  the  circumftances  of  the  cafe,  be  a  rea- 
fonable  compenfation  to  him  for  his  time  and  expenfes,  in  ap- 
pearing and  defending  himfelf  againft  fuch  fuit  ;  and  every 
perfon  refident  in  the  county  where  fuch  writ  fliall  be  duly 
returned,  who,  being  fummoned  as  aforefaid,  fhall  neglect  to 
appear  at  the  return  thereof,  and  iubmit  to  an  examination,  as 
to  the  fuppofed  goods,  effects  or  credits  in  his  or  her  hands,  t 
and  having  no  reasonable  caufe  to  the  contrary,  in  the  opinion 
of  the  Court  where  the  fuit  fliall  be,  fhall  be  liable  for  all  cofts 
afterwards  arifing  in  fuch  fuit,  to  be  recovered  and  paid  out  of 
his  own  goods  and  eftate,  in  cafe  judgment  fhall  be  finally  ren- 
dered for  the  plaintiff,  and  unlefs  fuch  cofts  fhall  be  duly  recover- 
ed againft  the  goods,  effects,  or  credits  of  the  principal  in  the 
hands  ol  a  Truftee.  And  if  feveral  perfons,  refident  in  fuch 
county,  being  duly  fummoned  as  aforefaid,  fliall  neglect  to  ap- 
pear as  aforefaid,  then  judgment  and  execution  againft  them 
jointly,  fhall  be  awarded  for  fuch  cofts.  And  perfons  rcfi« 
tlerit  in  other  counties  than  where  the  writ  is  returnable,  fhall 

not; 
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not  be  liable  for  any  cofts  arifing  on  the  original  procefs  here- 
in provided. 

Ceurt  ^  Sect.  4.  And  be  it  further  enabled,  That  where  the  plain- 
principal  tiff  doth  not  fupport  his  acHon  againft  the  principal,  and  judg- 
in  cafe.  *  ment  (hall  be  rendered,  that  he  take  nothing  by  his  writ,  the 
Court  fhall  award  cofts  againft  him,  as  well  in  favour  of  the 
principal,  as  in  favour  of  fuch  of  the  perfons  fummoned  as 
Truftees  feverally,  who  have  perfonally  appeared  in  Court  and 
fubmitted  themfelves  to  an  examination,  upon  oath,  as  afore- 
faid  \  and  feveral  executions  lhall  iflue  thereupon  accordingly. 
And  where  all  the  fuppofed  Truftees,  or  any  one  or  more  of 
them,  come  into  Court,  and  are  difcharged  upon  examination, 
on  oath,  as  aforefaid,  or  when  the  fuit  {hall  be  difcontinued  by 
the  plaintiff  againft  them,  or  againft  any  one  or  more  of  them, 
the  plaintiff  may,  notwithftanding,  proceed  againft  the  princi- 
pal, to  trial,  judgment  and  execution.  Provided  neverthelefsy 
That  cofts  fhall  not  be  awarded  in  favour  of  any  Truftee, 
againft  whom  the  fuit  fhall  be  difcontinued  as  aforefaid,  un- 
lefs  he  come  into  Court  the  firft  term,  and  declare  that  he  had 
not  in  his  hands  or  pofTefhon,  any  goods,  efiecls  or  credits  of 
the  principal,  at  the  time  of  the  fervice  of  the  original  writ* 
and  thereupon  fubmit  himfelf  to  an  examination,  upon  oathti 
and  fuch  declaration  be  adjudged  by  the  Court  to  be  true, 
to  Sect.  5.    And  be  it  further  enabled,  That  when  the  plain-* 

award  ex-  tiff  (hall  recover  judgment  againft  the  principal,  and  there 
^craMn1111  ilia11  be  ORe  or  more  Truftees  fummoned,  who  fhall  not  have 
cafe.01^  *  come  into  Court  and  difcharged  themfelves  upon  oath  of  being 
Truftees,  as  fuppofed  in  the  writ,  and  againft  whom  the  fuit 
fhall  not  be  difcontinued  j  the  Court  fhall  award  execution 
againft  the  goods,  effects  and  credits  of  the  principal  in  the 
}iands  and  pofTeflion  of  every  fuch  Truftee,  as  well  as  againft 
the  body,  goods  and  eftate  of  the  principal  *,  and  the  form  of 
the  execution  may  be  as  follows : 

Commonwealth  of  Massachusetts. 
  ff. 

To  the  Sheriff  of  our  county  of  ,  or  his  deputy ^ 

\  ea  /  Greeting. 

Prom  of  the  v — '    .  ■■  ■  _ ■  . 

execution.  WHEREAS  D.  S.  of.  R.  within  our  county  of  5.  [addition] 

by  the  confideration  of  our  Juftices  of  our  Court  of  Common 
Pleas,  holden  at  within  and  for  our  county  of 

aforefaid,  on  the         Tuefday  of  recovered  judgment 

againft  R.  F.  of  N  in  the  county  of  [addition] 
aforefaid,  for  the  fura  of  debt  or  damage  (as  the 

cafe  may  be)  and  cofts  of  fuit    and  whereas,  by  the 

confideration  of  the  fame  Court,  execution  was  likewife  award- 
ed for  the  fame  fums  againft  the  goods,  effects  and  credits  of 
the  faid  R.  F.  in  the  hands  and  poffelfion  of  A.  B.  of 
[addition]  and  C.  D.  of  [addition]  Truftees  of  the  faid 

R.  i\  as  to  us  appears  of  record,  whereof  execution  remains 

to 
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to  be  done  :  We  command  you  therefore,  that  of  the  goods, 
els,  or  lands  of  the  faid  R.  F.  in  his  own  hands  and  pok 
feilion,  and  of  the  goods,  effects  and  credits  of  the  faid  R.  F, 
in  the  hands  and  poffefiiou  of  the  faid  A.  B.  and  C.  D.  jointly 
arid  feverally,  you  caule  to  be  paid  and  fatisfiecj  unto  the  faicj 
D.  S,  at  the  value  thereof  in  money,  the  aforefaid  fums,  being 
in  the  whole,  with  more  for  this  writ,  and 

thereof  alio  to  fatisfy  yourfelf  for  your  own  fees  ;  and  for  want 
of  goods,  chattels  or  lands  of  the  laid  R.  F.  in  his  own  hands 
and  polfeffion,  to  be  by  him  {hewn  unto  you,  or  found  in  your 
precinct,  to  the  acceptance  of  the  faid  D.  S.  and  for  want  of 
goods,  efig£ts  and  credits  of  the  faid  R.  F.  in  the  hands  and 
poffemon  of  the  faid  Truftees,  to  be  by  them  difcovered  and 
expofed  to  you,  to  fatisfy  the  feveral  fums  aforefaid,  with  your 
own  fees — We  command  you  that  you  take  the  body  of  the 
faid  R.  F.  and  him  commit  unto  our  gaol  in  in  our  county 
of  aforefaid,  and  detain  in  your  cuftody  within  our 

faid  gaol,  until  he  pay  the  full  fums  afore  mentioned,  with 
your  fees,  or  that  he  be  discharged  by  the  faid  D.  S.  the  cred* 
itor,  or  otherwife  by  order  of  law.  Hereof  fail  not,  and  make 
return  of  this  writ,  and  of  your  doings  therein,  into  our  Court 
of  Common  Pleas  next  to  be  holden  at  within  and  for 

our  county  of  on  the  Tuefday  of  next- 

Witnefs,  IV.  C:  Efq.  at  the  day  of 

in  the  year  of  our  Lord  17.  ^  g  Qerk 

And  the  form  of  the  execution  aforefaid,  mall  be  the  form 
of  a  writ  of  execution  upon  a  judgment  recovered  by  virtue 
of  this  Act,  in  the  Supreme  judicial  Court,  mutatis  mutandis. 

Sect.  6.  And  be  it  further  enacled,  That  when  any  execution, 
iffued  as  aforefaid,  {hall  be  returned  not  fully  Satisfied,  by  reafon, 
of  the  Truftee  not  discovering  and  expofing  fufficient  goods, 
effects  and  credits  of  the  principal,  or  by  reafon  of  the  officers 
not  finding  fufficient  goods  and  eftate  of  the  principal  to  the 
acceptance  of  the  plaintiff,  to  fatisfy  the  fame,  the  plaintiff 
may  fue  out  againft  the  Truftees,  named  in  fuch  writ  of  execu-* 
tion,  or  againft  any  one  cr  more  of  them,  jointly  or  feverally,  a 
writ  or  writs  of  Scire  Facias,  in  due  form  of  law,  requiring  the 
defendant  in  fuch  writs  of  Scire  Facias  named,  to  mew  caufe 
(li  any  they  have)  why  judgment  for  the  fums  remaining  un- 
iatisned  fliould  not  be  rendered  againft  them  ;  and  if  any  one  or 
more  of  the  defendants  in  fuch  writs  of  Scire  Facias  named,  the 
fame  being  returned,  duly  ferved,  {hall  come  into  Court  and 
declare,  that  he  or  they  had  not,  at  the  time  of  the  fervice  of 
the  original  writ  upon  them,  any  goods,  effects  or  credits  of  the 
principal  in  their  hands  or  poffemon,  and  thereupon  fubmit  to 
an  examination,  upon  oath  •,  and  if,  upon  fuch  examination,  the 
fuppofed  Truftee  or  Truftees  {hall  appear  not  to  be  chargeable, 
the  Court  {hall  render  judgment  againft  him  or  them,  if  refi- 
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dent  in  the  county  where  the  original  procefs  was  returnable, 
as  the  cafe  may  be,  for  cofts  only  :  and  if  not  reficient  in  fuch 
county,  then  the  fuppofed  Truftee,  fo  difcharged,  fhall  have 
cofts  \  but  if,  upon  fuch  examination,  it  mall  appear  to  the 
Court  that  the  faid  Truftees,  or  any  one  or  more  of  them,  de- 
fendants as  aforcfaid,  had  goods,  effects  or  credits  of  the  princi- 
pal in  his  or  their  hands  at  .the  time  of  ferving  the  original  writ 
as  atorefaid,  other  than  fuch  as  he  or  they  have  difcovered  and 
expofed  to  be  taken  to  fatisfy  the  execution,  on  the  firft  judg- 
ment, then  the  Court  fhall  enter  up  judgment  againft  him  or 
them  to  the  amount  of  the  fums  returned  unfatisfied  upon  the 
faid  execution,  if  there  fhall  appear,  upon  fuch  examination,  to 
have  been  goods,  effects  or  credits  to  that  amount  in  his  or  their 
hands,  not  difcovered  and  expofed  as  aforefaid  ;  but  if  not, 
then  the  Court  (hall  enter  up  judgment  againft  him  or  them  to. 
the  amount  of  the  faid  goods>  effects  or  credits  in  his  or  their 
hands  not  difcovered  and  expofed,  as  aforefaid.  Provided  nev- 
erthelefs,  That  where  any  Truftee  has  come  into  Court,  upon 
the  original  procefs,  and  been  examined  upon  oath,  as  afore- 
faid 5  and  upon  fuch  examination,  it  has  appeared  to  the  Court, 
that  fuchTruftee  had  goods,  effects  or  credits  of  the  principal, 
in  his  hands,  at  the  time  of  ferving  the  original  writ,  fuch 
Trufr.ee  fhall  not  be  again  examined  upon  the  Scire  Facias, 
but  judgment  fhall  be  rendered  upon  his  examination,  had  as 
aforefaid. 

Sect.  7.  And  be  it  further  enacledy  That  if  any  Truflee, 
upon  whom  the  writ  of  Scire  Facias  mail  be  ferved,  fhall  not 
appear,  but  fhall  be  defaulted,  he  having  never  been  examined 
upon  oath,  under  the  original  procefs,  he  mail  be  deemed  and 
taken  to  have  had  in  his  hands  and  polfeiTion,  at  the  time  of 
the  fervice  of  the  original  writ,  goods,  effects  and  credits  of 
the  principal,  to  the  amount  of  the  judgment  rendered  againft 
him,  and  judgment  fhall  be  rendered  againft  the  Truftee  ac- 
cordingly. And  where  there  ihail  be  more  than  one  defen^ 
dant,  in  any  fuch  writ  of  Scire  Facias,  the  Court  may  enter  up 
joint  or  feveral  judgments,  according  to  the  circumftanccs  of 
the  cafe  ;  and  upon  all  judgments  rendered  upon  fuch  writs 
of  Scire  Facias,  executions  fhall  iiTue  in  common  form  againft 
the  goods  and  eftate,  and  for  want  thereof  againft  the  bovLes 
of  iuch  perfon  or  perfons.  againft  whom  judgments  fhall  bq 
lb  rendered. 

Sect.  8.    And  be  it  farther  enaBed,  That  the  goods,  effects 
and  credits  of  any  perfon  fo  taken  as  aforefaid,  by  procefs  of 
c'iiC-  law,  out  of  the  hands  of  his  Truftee,  fhall  forever  acquit  and 

difcharge  fuch  Truftee  from  and  againft  all  fuits,  damages  anji 
demands  whatever,  to  be  commenced  or  claimed  by  his  prin- 
cipal, his  executors  or  adminiftrators  of  and  for  the  fame  :  And 
and  may  plead  if  anv  Truftee  (hall  be  troubled  or  fued  on  account  of  any 
the  general  if-  jjjfe,      him  dene  prirfuarit  to  this  Act,  he  may  plead  the 

general 
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general  iffue,  and  give  this  Aft  in  evidence  ;  and  any  principal, 
againft  whom  judgment  fhall  be  rendered,  by  force  of  this  Aft, 
fhall  be  entitled  to  a  review,  in  like  manner  as  is  or  may  be  by 
law  provided  in  other  cafes  of  perfonal  actions,  at  any  time 
within  three  years  after  judgment  rendered,  if  he  was  abfent 
from  the  Commonwealth  during  the  whole  time  in  which  the 
action  was  pending  *,  but  if  otherwife,  then  his  review  fhall  be 
fued  out  within  the  time  in  which  reviews  in  other  cafes  are 
directed  by  law  to  be  fued  out. 

Sect.  9.    And  be  it  further  enabled,  That  any  perfon  fum-  Truftee  liable 
moned  as  a  Truftee,  as  aforefaid,  who  mall  upon  fuch,  his  ex-  ]n  caf£  o£ 
animation,  had  as  aforefaid,  knowingly  and  wilfully  anfwer  Jur^' 
falfely,  fhall,  upon  conviction  thereof  in  the  Supreme  Judicial 
Court,  be  adjudged  to  be  guilty  of  perjury,  and  be  liable  and 
fubjeft  to  all  the  pains,  penalties,  forfeitures  and  difabilities 
thereto  by  law  incident  ;  and  fhall  alfo,  cut  of  his  own  proper 
cftate,  be  liable  and  fubjefted  to  pay  to  the  plaintiff  in  the  ac- 
tion, his  executors  or  administrators,  the  full  amount  of  fuch 
judgment  as  he,  they,  or  any  of  them  may  have  recovered 
againfl  the  principal,  in  cafe  the  fame  be  unfatisfied  ;  otherwife, 
fuch  part  thereof  as  may  remain  unfatisfied,  together  with  the 
legal  intereft  thereof,  and  double  cofls  of  fuit,  to  be  recovered 
in  a  fpecial  action  on  the  cafe. 

Sect.  10.    And  be  it  further  enabled,  That  in  every  cafe    ,.„■  n  permit- 

where  it  fhall  appear,  by  the  anfwer  of  the  Truftee,  that  he  ted  to  deliver 

was,  at  the  time  of  the  fervice  of  the  fumrnons  on  him,  holden  fPecific  articla8 
,         1        1  t  t  i  i        r  .  on  an  exect*- 

or  bound  to  deliver  to  the  principal,  at  a  tnen  future  aay,  any  ^on. 

fpecific  article  or  articles  whatfoever,  other  than  money,  fuch 
Truftee  fhall  be  and  hereby  is  authorized  and  permitted,  on 
demand  made  by  the  officer,  having  any  execution  in  his 
hands,  ifTued  upon  any  judgment,  recovered  by  virtue  of  this 
Aft,  to  deliver  to  him  fuch  fpecific  article  or  articles,  or  fo 
much  and  fuch  part  thereof  as  may  be  neccflary  to  fatisfy 
fuch  execution,  with  the  legal  fees  thereon  ;  the  value  of  fuch 
article  or  articles,  as  between  the  principal  and  Truftee,  to  be 

eftimated  and  afcertained  by  the  appraifal  of  three  difinterefted   to  bcef- 

and  difcreet  men,  one  to  be  chofen  by  the  Truftee,  one  by  the  timated  b7  a?" 
officer,  and  one  by  the  principal,  if  he  fee  caufe  ;  or  if  he  pr 
negleft  or  refufe,  then  the  officer  fhall  appoint  two  of  .the  faid 
appraifers,  who  fhall  all  be  fworn  before  a  Juftice  of  the 
Peace  in  and  for  the  county  where  fuch  article  or  articles  are 
to  be  delivered,  faithfully  and  impartially  to  appraife  the  fame  : 
And  the  faid  Juftice  and  apprairers  fhall  make,  on  fuch  execu- 
tion, a  certificate  of  their  refpeftive  doings  :  Provided  however,  prcrirQ 
That  in  all  cafes  where  by  the  terms  of  the  contract  between 
the  principal  and  Truftee,  any  mode  is  pointed  out  for  afcer- 
fainmg  the  value  of  fuch  fpecific  articles,  the  principal  and  Truf- 
tee, or  either  of  them,  may  have  their  value  thus  afcertained 
and  eftimated  :  And  in  either  cafe,  thcofliccr  fhall  proceed  to 

fell 
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fell  fuch  articles,  and  conduct  in  the  fale  thereof  as  in  other 
cafes  of  fales  of  perfonal  property,  on  execution,  as  is  already 
by  law  provided  the  overplus  monies  (if  any  there  mould  be) 
after  fatisfying  the  execution,  and  his  fees,  he  mall  pay  oVet 
to  the  principal,  if  within  the  precinct  of  the  officer  j  other- 
wife,  to  the  Truftee.  And  in  all  cafes  where  a  part  only  of 
fuch  fpecinc  articles  fhall  be  taken  in  execution,  as  aforelaid, 
the  Truftee  is  hereby  authorized  to  deliver  the  refidue  to  the 
Principal,  or  make  tender  thereof  within  thirty  days  after  fuch 
execution  fhall  have  been  fatisfied,  in  the  fame  manner  as  by 
law  he  might  other  wife  have  delivered  the  whole. 

Sect.  ii.  And  be  it  further  enaffed,  That  whenever  any 
perfon  who  mail  be  fummoned  as  a  Truftee  as  aforefaid,  mall 
die  before  he  may  have  been  examined  as  aforefaid,  his  exec- 
utors or  adminiftrators  may  appear-,  or  if  the  plaint  iff"  think 
proper,  be  compelled  to  appear  and  make  anfwer  to  the  fuit, 
in  the  fame  way  and  manner  executors  and  adminiftrators  are 
allowed  or  compellable  to  appear  and  anfwer  to  fuits  and 
actions  in  other  cafes.  And  in  cafe  of  the  death  of  any  Truf- 
tee, after  fuch  his  examination,  and  previous  to  the  rendering 
of  final  judgment  again  ft  the  principal,  the  executors  and  ad- 
miniftrators of  fuch  deceafed  Truftee  fhall  be  liable  and  an- 
iwerable  to  perform  whatever  fuch  Tf  uftee,  by  his  zrafwer, 
would  have  been  liable  to  do  and  perform,  in  cafe  he  had  lived. 

SfiCT.  12.  And  be  it  further  enaEled>  That  no  perfon  fhali 
be  confidered  or  adjudged  to  be  a  Truftee,  within  the  intent 
and  meaning  of  this  Act,  by  reafon,  or  on  account  of  his  hav- 
ing made,  given,  endorfed,  negociated  or  accepted  any  negoci- 
able  fecurity  whatever. 

Sect.  13.  And  be  it  further  ena£iedy  That  the  Act  made 
in  the  year  of  our  Lord  one  thoufand  feven  hundred  and  fifty- 
eight,  « to  enable  creditors  to  receive  their  juft  debts  out  of  the 
effects  of  their  abfent  or  abfeonding  debtors,"  mail,  after  the 
fir  ft  day  of  Augujl  next,  be  and  the  fame  is  hereby  repealed, 
excepting  fo  far  as  may  be  neceftary  to  carry  into  final  effect 
any  proceffes  which  heretofore  have  been,  or  which  may,  on 
or  before  the  faid  firft  day  of  Augujl,  be  brought  in  virtue  of 
laid  Act. 

Sect.  14.  And  be  it  further  enatted,  That  nothing  herein 
contained  fhall  be  conftrued  to  repeal  any  part  of  the  Act, 
entitled,  "  An  Act  to  prevent  fraud  and  perjury,"  excepting 
that  all  judgment-creditors  who,  by  the  provifions  of  that  Act, 
are  entitled  to  the  procefs  provided  in  the  Ac!  herein  repealed, 
are  and  fhall  be  hereby  entitled  to  the  procefs  in  this  Act  pro- 
vided, under  the  fame  regulations  and  reftrictions  as  are  men- 
tioned and  exprefled  in  the  faid  Act,  entitled,  "  An  Act  to 
prevent  fraud  and  perjury." 

[This  Act  patTed  February  28,  1795.] 

An 
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An  ACT  to  change  the  Name  of  John  Murdock,  of 
Roxbury,  in  the  County  of  Norfolk,  to  the  Name  of 
Robert  Pierpoht. 

[This  A£t  pafled  February  28,  1795.] 


An  ACT  in  Addition  to  an  Act,  entitled,  "  An  Ad 
for  incorporating  James  Sullivan,  and  others,  by 
the  Name  and  Style  of  The  Proprietors  of  the  Mid* 
dlefex  Canal." 

[This  Act  pafled  February  28,  1795.] 


An  ACT  prefcribing  the  Duty  of  Conftables  and 
Collectors,  in  certain  Cafes,  previous  to  the  Ad* 
vertifement  of  non-refident  Proprietors*  Lands  for 
Sale,  for  non-payment  of  Taxes  ;  and  for  perpet- 
uating the  Evidence  of  polling  Notifications  pre- 
vious to  fuch  Sales. 

Sect.  i.  T)E  it  enaBed  by  the  Senate  and  Houfe  of  Reprefeniativesy 
in  General  Court  ajfembled,  and  by  the  authority  of  the  • 
fame.  That  where  any  non-refident  proprietor  of  any  lands  in  Duty  of  Con» 
any  town,  diftrict  or  plantation,  within  this  Commonwealth, 
(hall  have  authorized,  in  writing,  any  perfon  refiding  and  °  c  °r* 
dwelling  in  any  fuch  town,  diftricl:  or  plantation,  as  his  attor- 
ney, to  pay  the  taxes  impofed  upon  fuch  lands,  and  fuch  writ- 
ten authority  (hall  have  been  lodged  with,  or  recorded  by  the 
Clerk  of  fuch  town,  diftricl:  or  plantation,  which  fuch  Clerk 
is  hereby  required  to  do,  upon  application  of  fuch  attorney, 
and  payment  of  One  Shilling  for  filing  or  recording  the  fame ; 
110  Conftable  or  Collector  of  Taxes  in  any  fuch  town,  dif- 
tricl: or  plantation,  fhall  proceed  to  advertife  the  fale  of  any 
lands  of  any  fuch  non-refident  proprietors  for  non-payment 
of  any  taxes,  committed  to  them  to  collect,  without  firft  no- 
tifying and  demanding  payment  of  fuch  tax  of  fuch  attorney, 
either  perfonally,  or  by  written  notice  and  demand,  left  at  his 
dwelling-houfe,  nor  till  after  the  expiration  of  two  months 
from  and  after  fuch  notice.  And  in  cafe  fuch  Collector  (hall 
have  occafion,  after  faid  two  months,  to  advertife  fuch  lands 
for  fale,  upon  neglect  of  payment  of  the  taxes,  his  affidavit 
made  before  a  Juftice  of  the  Peace,  and  recorded  by  the  Clerk 
of  fuch  town,  diftricl:  or  plantation  (who  is  hereby  required, 
upon  requeft  of  fuch  Conftable  or  Collector,  to  record  the 
fame)  before  any  fale  be  made,  that  fuch  perfonal  or  written 
notice  was  given,  and  exprefling  the  time  of  giving  the  fame, 
(hall  be  admitted  as  legal  evidence  thereof. 

Sect. 
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Sect.  2.  Be  it  further  enabled  by  the  authority  afore/aid,  That 
the  affidavit  of  any  difinterefted  perfon,  taken  before  a  Juf- 
tide  of  the  Peace,  of  the  polling  notifications,  required  bv 
law,  for  the  fale  of  any  land,  which  fhali  be  fold  by  any 
Sheriff  Conftable  or  Collector,  in  the  execution  of  his  office, 
may  be  ufed  in  evidence  of  the  fa'cl:  of  notice,  upon  any  trial 
of  the  validity  of  fuch  fale  :  Provided,  That  fuch  affidavit,  made 
on  one  of  the  original  advertisements,  or  on  a  copy  of  one  of 
them,  (hall  be  filed  and  recorded  in  the  Regifhy  of  Deeds  or 
the  county  or  diflridt;  where  the  land  lies,  within  fix  months. 
This  Act  to  be  in  force  frorn  and  after  the  firft  day  of  July 
next ;  and  the  Secretary  fhall  caufe  this  Act  to  be  publiihed 
in  the  feveral  newfpapers  in  the  Commonwealth,  as  foon  as 
may  be* 

[This  Act  palTed  February  28,  1795.^ 


An  ACT  to  fet  off  from  the  Town  of  Dartmouth ,  and 
annex  to  the  Town  otWeftport,  certain  Inhabitants, 
with  their  refpeclive  Families  and  Eftates,  lying 
within  the  Boundary-Line  of  the  Town  oiWeftport* 
[This  ASl  pafled  February  28,  I/95-] 


An  ACT  fetting  off  Part  of  the  Town  of  Northfcld, 
and  annexing  it  to  the  Town  of  G/7/,  in  the  Coun* 
ty  of  Hampjhire. 

[This  A€t  paffied  February  28,  1795.] 

An  ACT  to  incorporate  Samuel  Cary,  Efq.  and  others, 
for  certain  Purpofes. 
[This  ACt  paiTed  February  28,  1795.] 


An  ACT  for  extending  the  Time  for  receiving,  on 
tdbdii4ff;96.  Loan,  the  Debt  of  this  Commonwealth. 

T)E  it  enabled  by  the  Senate  and  Houfe  of  Reprefentatives,  in  Gen- 
era!  Court  ajjeinbled,  and  by  thp  authority  of  the  fame,  That 
the  term  for  receiving,  on  loan,  the  Debt  of  this  Common- 
wealth, which  hath  not  been  fubferibed,  in  purfuance  of  and 
conformable  to  an  Acl,  entitled,  "  An  Ac"t  to  provide  for  the 
Debt  of  this  Commonwealth  ;"  and  one  other  Act,  entitled, 
«  An  Aft  for  appropriating  Twelve  Thoufand  Pounds,  part  of 
Tax  No.  11,  to  the  payment  of  intereft  on  the  funded  and 
confolidated  Debt  of  this  Commonwealth,  and  for  other  pur- 
pofes,'* 
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pofcs,"  be  and  hereby  is  extended  to  the  firft  day  of  February  Term  extend- 
next  1   And  the  Treafurer  of  this  Commonwealth  hereby  is  treafurer 
authorized  and  directed  to  receive  and  admit  fubfcriptions  to  dire&ed. 
the  faid  loan,  of  all  fuch  fpecies  of  the  faid  Debt  as  are  in  the 
faid  two  Acts  defcribed,  until  the  faid  firft  day  of  February 
next,  in  the  lame  manner,  and  on  the  fame  terms,  as  are  in  the 
faid  two  Acts  provided  and  eftablilhed. 

[This  Act  pafled  June  3,  1795.] 


An  ACT  to  change  the  Name  of  William  Shelden,  of 
Hadley,  in  the  County  of  Hampfhire,  to  the  Name 
of  Giles  Crouch  Kellogg. 

[This  Aa  palTed  June  4,  1795.] 


An  ACT  in  Addition  to  an  Aft,  entitled,  "  An  Act: 
to  prevent  Damage  being  done  on  the  Salt  Marines 
in  the  Town  of  Arundell,  in  the  County  of  Tork, 
by  Horfes,  Sheep  and  Cattle  being  fufFered  to  run 
at  large  on  certain  Beaches,  Flats  and  Necks  of 
Land  adjoining  faid  Marfhes,  from  the  firft  Day 
of  April,  to  the  laft  Day  of  November,  annually"— 
palTed  in  the  Year  of  our  Lord  One  thoufand 
feven  hundred  and  eighty-nine. 

[This  Act  palTed  June  8,  1795.] 


An  ACT  to  change  the  Name  of  the  Town  of  Sher* 
born,  in  the  County  of  Nantucket. 
[This  Ad  palTed  June  S,  1795.] 


An  ACT  to  incorporate  the  Owners  of  certain  Lands 
in  Stoughton,  in  the  County  of  Norfolk,  for  the  Pur- 
pofe  of  managing  the  fame  as  a  common  and  gen- 
eral Field. 

[This  Aa  palTed  June  15,  1795.] 


An  ACT  for  incorporating  certain  Perfons  in  the 
Town  of  Granby,  for  the  Purpofe  of  managing  a 
common  Field  in  faid  Town. 

[This  Aa  palTed  June  15,  1795-] 

Vol.  II.  L  An 
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junea2,i7S6.  An  ACT  repealing  a  certain  Claufe  of  an  Act,  en- 
titled, "  An  Ad  for  the  orderly  Solemnization  of 

Marriages." 

Preamble.  "^"JK  T"-^  SRE A3  in  and  by  the  Ad,  entitled,  as  aforefaid, 
W  among  other  things,  the  following  claufe  is  enabled, 
®iz.  '*  And  if  it  {hall  fo  happen,  that  any  one  or  more  of  the 
faid  Juftices  or  Minifters  (hall  not  have  joined  together  in  mar- 
riage any  perfon  during  the  courfe  of  the  year  then  laft  paft,  it 
{hall  be  the  duty  of  fuch  Juftice  or  Minifter  alfo  to  certify  to* 
the  faid  Town-Clerk,  in  writing,  under  his  hand,  that  he  has 
not  joined  any  perfons  in  marriage  within  the  courfe  of  the 
faid  year  and  a  compliance  with  the  faid  claufe  is  found 
inconvenient  : 

Be  it  therefor?  enacted  by  the  Senate  and  Houfe  of  Reprefenfatives? 
in  General  Court  affembled,  and  by  the  authority  of  the  fame,  That 
Claufe  repeal-  ^ne  before  recited  claufe  be  and  it  is  hereby  repealed. 

[This  Act  palled  June  15,  1795.] 


Penalty. 


An  ACT  to  regulate  the  Sale  of  Goods  at  public 
Vendue,  and  to  repeal  all  Laws  heretofore  made 
for  that  Purpofe. 

Sect,  i  .  T)E  it  enabled  by  the  Senate  and  Houfe  of  Reprefentatives, 
in  Genera}  Court  ajfembledy  and  by  the  authority  of  the 
I  icenfes  to  \izfame>  ^at^rom  anc^  a^ter  tne  day  of  July  next,  no  perfon, 
granted!  unlefs  he  be  licehfed  by  the  major  part  of  the  Selectmen  of  the 
town  to  which  he  belongs,  ffiafl  fell  at  public  vendue  or  out-  • 
cry,  any  goods  or  chattels  whatfoever  :  And  if  any  perfon* 
without  fuch  licenfe,  mail  fell  any  goods  or  chattels  at  public 
vendue  or  outcry,  he  (hall  forfeit  and  pay  a  fum  not  exceeding 
Six  Hundred  Dollars  for  each  offence  ;  and  the  Selectmen,  or 
the  major  part  of  them,  at  a  meeting  had  for  that  purpofe, 
are  hereby  empowered,  by  a  writing  under  their  hands,  to  li- 
cenfe any  fuitable  perfon  or  perfons  to  make  fale  of  goods  or 
chattels,  in  manner  aforefaid  ;  for  which  licenfe,  the  perfon  or 
per  ons  receiving  the  lame  (hall  pay  to  the  Selectmen  granting 
it,  for  their  ufe,  the  fum  ox  Two  Dollars  ;  and  the  Selectmen 
are  hereby  directed  to  record  every  licenfe,  they  may  fo  grant, 
in  a  hook  to  be  by  them  kept  for  that  purpofe. 

Sect.  2.  And  be  it  further  enabled y  That  if  any  perfon  or 
perfons,  thus  licenfed,  (hall  receive  any  goods  for  fale  at  public 
vendue  or  outcry,  of  any  fervant  or  minor,  knowing  fuch  per- 
fon to  be  a  fervant  or  minor,  or  (hall  fell  any  of  his  own  goods 
before  fun-rife,  or  after  f»n-fet,  at  public  vendue  or  outcry,  he 
{hall  forfeit  and  pay  a  ru:n  not  lefs  than  Fifty  Dollars ',  nor  more 
than  One  Hundred  and  Seventy  Dollars  y  for  each  offence  :  And 
cyery  perfon,  thus  licenfed,  mail  keep  a  fair  and  particular  ac- 
count 
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count  of  a'l  goods  and  chattels  fold  by  him,  as  aforefaid,  of 
whom  the  lame  were  received,  and  of  the  names  of  the  perfons 
to  whom  the  tame  ilia  11  have  been  ibid  :  Provided,  That  noth-  Pr«vif». 
ing  in  this  Act  (hall  extend  to  files  mide  by  Sheriffs,  Deputy- 
Sheritfs,  Coroners,  Conftables,  Collectors  of  Taxes,  Executors 
or  Adminiltrators,  or  any  other  perlbn  who  already  is,  or  here- 
after may  be  authorized  or  required,  by  law,  to  fell  goods,  chat- 
ceis  or  kinds  at  vendue  or  outcry. 

Slct.  3.    And  be  it  further  ennBed,  That  no  iicenfe  grant- 
eJ,  as  aforefaid,  (hall  be  of  any  effect  to  exempt  any  perlbn  or  . 
perfons  from  the  penalties  incurred  by  any  breach  of  this  Act, 
Irakis  fuch  Iicenfe  fnall  have  been  made  and  granted  within 
one  year  next  preceding  fuch  fale. 

Sect.  4.    And  be  it  further  enabled,  That  any  penalty,  incur-  Penalties 
red  as  aforefaid,  may  be  recovered  by  an  action  of  debt  in  any  ^w  "covere 
Court  of  Record  proper  to  try  the  fame,  and  appropriated  to  the    ,  ap?ii 
life  of  him  who  ihall  firft  me  for  the  fame. 

Sect.  5.    And  be  it  further  enafted,  That  all  laws  hereto-  Former  laws 
fore  made  for  regulating  the  fale  of  goods  and  chattels,  at  public  repealed, 
vendue  or  outcry,  excepting  as  before  excepted,  be  and  they 
hereby  are  repealed  :  Provided)  That  all  forfeitures  and  penal-  Provifc. 
ties  that  may  have  been  incurred  by  any  breach  of  laid  laws, 
lhall  and  may  be  recovered  in  the  fame  manner  as  though  this 
Act  had  not  been  made. 

[This  Act  patTed  June  16,  1795.] 


An  ACT  to  fet  off  Eber  Sheldon^wd  Silas  Freeman,  jun. 
with  their  Eitates,  from  the  Town  of  Sheffield,  in 
the  County  of  Berk/hire,  and  annex  them  and  their 
Mates  to  the  Town  of  New- Mar  [borough,  in*  the 
lame  County. 

[This  Act  pafled  June  19,  1795.] 


An  ACT  to  prohibit,  during  the  Months  of  Decem- 
ber, January  and  February,  the  taking  of  Salmon 
in  Merrimaek-River,  and  in  the  Waters  running 
into  the  fame. 

[This  Act  pafled  June  20,  1795-] 


An  ACT  for  apportioning  and  affefling  the  Sum  of 
One  Hundred  and  Forty- Nine  Thoufand,  Seven  Hun- 
dred and  Fifty -Nine  Dollars  and  Seventy-Three  Cents. 

[This  Act  pafled  June  22,  1 795'] 

L  1  An 


SHAD,  &c 


7^23^0.1795. 


An  ACT  in  Addition  to  an  Act,  entitled,  "  An  Act 
more  effectually  to  prevent  the  Deftru&ion  of  the 
Fifti  called  Shad  and  Alewives,  in  the  Rivers  and 
Streams  within  the  Towns  of  Lynn,  Reading  and 
Lynnfield"  paffed  February  twenty-fourth,  in  the 
Year  of  our  Lord  One  thoufand  feven  hundred 
and  ninety-live. 

[This  Acl:  paffed  June  23,  1795.] 


An  ACT  for  incorporating  the  Proprietors  of  certain 
Lands  in  the  Town  of  Wilbraham,  in  the  County 
of  Hampjhire,  for  the  Purpofe  of  conducting  the 
Concerns  thereof  as  a  common  Field. 

[This  Acl:  paffed  June  23,  1 795-J 


An  ACT  for  incorporating  a  Part  of  the  Inhabitants 
of  the  Towns  of  Partridgjield  and  Dalton,  in  the 
County  of  Berkfkire,  into  a  Parifh,  and  for  con- 
firming the  Sale  of  a  certain  Lot  of  Land  therein 
mentioned. 

[This  Acl:  paffed  June  23,  1795.] 


An  ACT  in  Addition  to  an  Act,  entitled,  "  An  Act 
to  incorporate  certain  Perfons,  by  the  Name  of 
The  north-weft  Congregational  Society  in  North-Tar- 
mouths      [This  Aa  pafred  june 


An  ACT  to  authorize  a  Sale,  by  the  firft  Parifli  in 
•   Cambridge y  in  the  County  of  Middle/ex,  of  certain 
Lands  given  for  the  Ufe  of  the  Miniftry  there,  and 
to  fecure  the  Proceeds  thereof,  and  of  a  former  Sale 
of^Lands  by  the  faid  Parifh,  to  the  fame  Ufe. 
[This  Act  paffed  June  23,  1795-] 


An  ACT  giving  the  furname  of  Darling  to  Leonard 
Warjteldy  of  Mendon. 
[This  Ad  paffed  June  23,  1795.] 

An 


LIGHT-HOUSE,  &c.  7^23—25^.1795.  687 


An  ACT  for  granting  to  the  United  States  of  Amer- 
ica the  Light-Houfe  fituate  at  the  Entrance  of 
the  Harbour  of  Nantucket. 

Sect.  I .  T)E  it  enacted  by  the  Senate  and  Houfe  of  Reprefentatives, 
in  General  Court  ajfembled,  and  by  the  authority  of  the 
fame,  That  there  be  and  hereby  is  granted  unto  the  United  Light-Houfe 
States  of  America  the  Light-Houfe  fituate  on  Brant-Point,  at  granted  the 
the  entrance  of  the  harbour  of  Nantucket,  together  with  the  United  States, 
lands  and  tenements  thereunto  belonging,  the  property  of  this 
Commonwealth,  with  the  jurifdiclion  of  the  fame ;  and  the 
Light-Houfe  aforefaid,  together  with  the  lands  and  tenements 
thereto  belonging,  the  property  of  this  Commonwealth,  with 
the  jurifdi&ion  of  the  fame,  are  hereby  ceded  to  and  veiled  in 
the  United  States  of  America  : 

Sfxt.  2.  Provided  neverthelefs,  and  be  it  further  enacted, 
That  if  the  United  States  (hall,  at  any  time  hereafter,  neglect  provjr 
to  keep  lighted  and  in  repair,  the  Light-Houfe  aforefaid,  then 
the  grant  herein  made  mail  be  void  and  of  no  effect.  Provided 
alfo,  That  all  civil  and  criminal  procefTes,  iflued  under  the  au- 
thority of  this  Commonwealth,  or  any  officers  thereof,  may  be 
executed  on  faid  lands,  or  in  any  of  the  buildings  aforefaid,  in 
the  fame  way  and  manner  as  if  the  jurifdi&ion  had  not  been 
ceded,  as  aforefaid, 

[This  AcT:  patted  June  23,  1795.] 


An  ACT  to  incorporate  a  Number  of  the  Inhabitants 
of  the  firft  Precinct  in  Attleborough,  in  the  County 
of  Bri/iol,  into  a  Society  by  the  Name  of  The  Con* 
gregational  Society  of  the firft  Precincl  in  Attleborough, 

[This  Acl  pafled  June  23,  1795.] 


An  ACT  eftabliftiing  the  Boundary  Line  between 
the  Town  of  Williamfburg,  and  the  Towns  of  Chef* 
terfeld  and  Gofhen. 

[This  Act  pafled  June  24,  1795-] 


An  ACT  for  incorporating  Woodbury  Storer,  and  oth- 
ers, by  the  Name  and  Style  of  The  Proprietors  of  the 
Cumberland  CanaU 


[This  Aft  pafled  June  25,  1 795-] 

An 


688         INSURANCE  COMPANY. 


each  Il^are, 


Fe^lf'  "i***  ^n         t0  incorporate  fundry  Pcrfons  by  the  Name 

of  The  Maffachufetts  Fire  Injur ance  Company. 

Sect.  I%  T)E  it  enabled  by  the  Senate  and  Houfe  of  Reprefentativest 
in  General  Court  dffembled,  and  by  the  authority  of  the 
Pcrfons  ingor-  fame*  That  John  Andrews ■,  John  Winthrop,  William  Wetmore, 
porated.  jejfe   Putnam,  William  Shattuck,   William   Brown,  Jonathan 

•  \  Harris  and  Samuel  Salifbury,  fo  long  as  they  fhall  Continue  Pro- 
prietors, and  fuch  others  as  hereafter  may  become  Proprietors 
in  faid  Company,  be  and  they  hereby  are  incorporated  by  the 
name  of  the  Maffachufetts  Fire-Infu  ranee  Company  ;  and  by  that 
name  (hall  be  capable,  in  law,  to  fae,  plead  and  profecute,  and 
be  fued,  impleaded  and  profecuted,  in  all  Courts  of  Record,  or 
any  other  Courts  or  places  whatfoever,  and  do  and  iuffer  all 
other  acls  and  things,  which  bodies  politic  may  and  ought  to 
do  and  fuffer :  And  faid  Corporation  fhall  have  full  power 
and  authority  to  make,  ufe  and  have  a  common  feal,  and  the 
fame  at  pleafure  to  break,  alter  and  renew. 

Sect.  2.    And  be  it  further  entitled,  That  the  ftock  or  cap- 
ital of  faid  Corporation,  and  until  it  be  augmented  in  manner 
^TcTiuHhaU  herein  after  authorized,  fhall  confift  of  Three  Hundred  Thou- 
conSTof,  vadf****  dollars,  which  fhall  be  divided  into  three  thoufand  fhares ; 

each  fhare  conlifting  of  One  Hundred  Dollars  :  The  faid  fum 
to  be  paid  by  inflalments  in  manner  following,  to  tuit — on  or 
before  the  firft  day  of  September  next,  and  previous  to  any  in- 
furance  made,  Ten  Dollars,  on  each  iliare  :  The  remainder  of 
faid  capital,  to  be  completed  at  the  expiration  of  nine  years, 
from  the  firft  day  of  faid  September,  by  annual  payments  of 
Ten  Dollars  on  each  Ilia  re. 

Sect.  3.  And  be  it  further  enabled,  That  faid  Proprietors 
may  and  they  hereby  are  authorized  to  augment  at  any  future 
period,  at  their  difefetion,  their  capital  to  any  fum  which  fhall 
not  exceed  Six  Hundred  Thoufand  Dollars,  to  be  appropriated 
to  the  fame  purpofes,  and  inverted  in  the  fame  itock  and  funds 
as  is  herein  after  mentioned. 

Sect.  4.  And  be  it  further  enabled,  That  if  at  any  time* 
previous  to  the  expiration  of  faid  nine  years,  the  Ioffes  of  faid 
Company  fliall  exceed  the  amount  of  flock  on  hand,  in  fuch 
cafe,  faid  Corporation  fliall  equally  apportion  the  amount  of 
all  demands  upon  faid  Company,  on  al]  the  fhares,  and  make 
an  afTefTment  of  the  amount  of  fuch  apportionment,  and  of 
Ten  additional  Dollars  on  each  fhare  ,  which  alTefiment  fhall 
be  payable  in  fixty  days  after  public  notice  fhall  be  given 
thereof  by  an  advertifement  in  any  Boflon  newfpaper.  Pro- 
vided always,  That  no  Proprietor  fhall  be  liable,  or  his  eftate, 
real  or  pcifonal,  anfwerable  for  any  fum  exceeding  One  Him- 
4red  Dollars  on  each  fhare  he  holds. 

Sect.  5.  And  be  it  further  enafled,  That  if  any  Proprietor 
ihail  fail  to  make  payment- of  faid  afTefTment  laft  mentioned* 

afar 
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after  faid  notice,  on  Or  before  the  expiration  of  faid  fixty  days,  e^°^^nto 
the  laid  Corporation  are  hereby  authorized  and  empowered  to  ^p^phetors 
fue  for  and  recover  laid  afTeflment  j  any  law,  ufage  or  cuftom  jn  CiJfe  cf  non. 
to  the  contrary  notwithstanding.    And  if  any  Proprietor  (hall  payment  of  af- 
fail  to  pay  his  annual  inftalment,  or  any  afleffment  lawfully 
made  by  laid  Corporation,  on  fuch  Proprietor,  on  or  before  ment3> 
the  day  appointed  for  payment  of  the  fame,  the  faid  Corpora- 
tion are  hereby  authorized  and  empowered  to  fue  for  and  re- 
cover the  fame  in  manner  aforefaid  ;  and  fuch  delinquent  pro- 
prietor (hall  forfeit  his  right  and  title  to  all  interefts,  premiums 
and  profits  then  due,  and  that  fhall  become  due,  prior  to  his 
actual  payment  of  fuch  inftalment  or  affefTment,  and  the  lame 
(hall  enure  and  accrue  to  the  ufe  and  benefit  of  laid  Corporation. 

Sect.  6.    And  be  it  further  matted,  That  the  capital  of  faid  Capital  to  be 
Corporation,  after  being  coined  at  each  inftalment,  A^^wpto.* 
within  fixty  days,  be  invefted  either  in  the  funded  debt  of  the 
United  States,  or  of  this  Commonwealth,  or  in  the  ftock  of 
the  United  States  Bank,  or  of  any  incorporated  Bank  in  this 
Commonwealth,  at  the  difcretion  of  the  Prefident  and  Direc- 
tors of  faid  Company,  or  of  other  officers,  which  the  Proprie- 
tors (hall  for  fuch  purpofe  appoint.    And  that  the  intereft  Intereft  anna- 
arifing  from    faid  ftock,  and  the  premiums  received,  fhall  alIy  dmded- 
be  annually  divided  among  the  Proprietors  :  Provided  always,  Prpvifo. 
That  if  any  lofs  or  lofles  fhall  at  any  time  diminUh  the  capital, 
at  fuch  time  collected,  in  fuch  cafe  no  dividend  (hall  be  made 
until  fuch  lofs  or  lofles  be  completely  reftorcd. 

Sect.  7.  "  And  be  it  further  enabled,  That  faid  Corpora-  Corporation 
tion  may,  and  they  hereby  are  authorized  and  empowered  to  ^nJpoW(^e^intft 
make  insurance  againft  fire,  on  dwelling-houies,  and  all  other  £reuie  asain 
buildings  whatfoever,  and  on  all  goods,  wares  and  merchan- 
dizes on  land,  to  any  amount  not  exceeding  three  fourths  of 
the  value  of  the  buildings  or  other  property  infured. 

Sect.  8.  And  be  it  further  matted,  That  nothing  in  this  Act  Debarred  the 
fhall  be  deemed  or  conftrued  to  extend,  to  authorize  or  em-  P°*! e^"tc°f- 
power  faid  Corporation  to  be  feized  or  poflefTed  of  any  real  Except,  &.L 
eftate,  except  fuch  as  fhall  be  occupied  by  faid  Corporal  ion,  for 
tranfaction  of  the  bufinefs  of  the  Company. 

Sect.  9.    Be  it  further  enatted,  That  the  property  of  ev-  ?r°Pc^,of 
ery  individual  Member  of  faid  Corporation,  vefted  in  faid  Members' lia- 
corporate  funds,  fhall  be  liable  to  attachments,  and  to  the  pay-  blc  to  attach- 
ment and  fatisfaction  of  his  juft  debts  to  any  of  his  bona  fide  ™eilts  of  thcir 
creditors,  in  manner  following,  viz.   In  addition  to  the  fum-  debts" 
mono,  by  law  prefcribed  to  be  left  with  the  debtor,  a  like  fum- 
mons  fhall  be  left  with  the  office-keeper  of  faid  Company,  and 
the  debtor's  fhares  in  faid  corporate  funds  fhall  be  held  to  re- 
(pOlld  faid  fuit,  according  to  law  :  And  all  transfers  of  the 
debtors'  fhares  not  noted  in  the  Company's  books  previous 
to  the  delivery  of  fuch  fummons,  lhall  be  barred  thereby,  and 
execution  may  be  levied  upon  the  property  of  any  Proprietor 
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in  faid  Company,  and  his  fliares  therein  expofed  to  fale,  in  the 
fame  manner  as  is  by  law  provided  where  perfonai  eftate  is 
taken  in  execution  ;  and  it  mall  be  the  duty  of  the  officer  who 
extends  fuch  execution,  to  leave  an  attefted  copy  thereof,  with 
his  doings  thereon,  with  the  office-keeper  of  faid  Company  ; 
and  the  purchafer  (hall  thereupon  be  entitled  to  the  reception 
of  all  dividends  and  flock,  and  to  the  fame  privileges  as  a 
Member  of  faid  Corporation,  that  the  debtor  was  previoufly 
entitled  to  :  And  upon  any  attachment  being  made,  or  execu- 
tion levied  upon  any  (hares  in  faid  funds,  it  fhall  be  the  duty 
of  faid  office-keeper,  and  the  keeper  of  faid  Company's  books, 
to  expofe  the  books  of  faid  Corporation  to  the  officer,  and  to 
furnifh  hirn  with  a  certificate  under  his  or  their  hand,  in  his 
or  their  official  capacity,  afcertaining  the  number  of  fliares  the 
debtor  holds,  and  the  amount  of  dividends  due  thereon. 

Sect.  10.  And  be  it  further  enaded,  That  for  the  well  gov« 
erning  and  regulating  the  affairs  of  faid  Corporation,  they  fhall 
have  fuch  officers  as  they  fhall  hereafter  appoint,  and  fhall 
grant  them  fuitable  compensation  for  their  fervices  ;  and  fuch 
officers  fhall  be  capable  of  exercifing  fuch  powers  as  fhall  be 
defignated  and  annexed  to  their  office  by  the  laws  and  regula- 
tions of  faid  Corporation  for  the  well  governing  the  fame ; 
and  for  that  purpofe,  of  calling  fuch  occafional  meetings  as 
fhall  be  fixed  and  determined  by  faid  laws  and  regulations. 

Sect,  i  i.  And  be  it  further  enacted,  That  at  all  meetings 
of  faid  Corporation,  every  matter  'fhall  be  decided  by  the  ma- 
jor votes  of  perfons  prefent,  who  are  Proprietors,  or  who 
reprefent  Proprietors.  The  number  of  votes  to  be  determined 
by  the  number  of  fhares  each  voter  holds  or  reprefents ;  Pro- 
vided, No  Proprietor  or  ycter  fhalj  be  entitled  to  more  than  ten 
votes. 

Sect.  12.  And  be  it  further  enaBed,  That  John  Andrews, 
John  Winthrop  and  JeJJe  Putnam,  or  any  two  of  them,  be  em- 
powered to  call  a  meeting  of  faid  Proprietors,  at  fuch  time  and 
place  as  they  may  think  convenient,  by  advertifmg  the  fame 
in  any  Boflon  newi  paper,  feven  days  before  the  time  of  holding  1 
fuch  meeting. 

Sect.  13.  And  he  it  further  enacled,  That  this  Act  fhall  re- 
main in  force  for  the  term  of  twelve  years,  and  no  longer. 

[This  Act  paffed  June  25,  1795.] 


An  ACT  for  incorporating  Jofeph  Noyes,  and  others* 
by  the  Name  and  Style  of  The  Proprietors  of  the 
Falmouth  CanaL 


[This  A£l  paffed  June  25,  1795.], 

An 
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An  ACT  to  incorporate  certain  Perfons  who  have 
formed  a  Society  for  the  Information  and  Aid  of 
Foreigners  in  their  Migration  and  Settlement,  by 
the  Name  of  The  Majfachufetts  Society  for  the  Aid  of 
Emigrants. 

Sect,  i  .  T>E  it  enabled  by  the  Senate  and  Hottfe  of  Reprefentatives, 
in  General  Court  ajfembled,  and  by  the  authority  of  the 
fame,  That  John  Andrews,  Jofeph  Blake,  Martin  Brimmer,  Perfons  inc*t~ 
William  Brown,  Samuel  Brown,  Charles  Bulfinch,   Benjamin  ported, 
Clarke,  Thomas   Clark,  John  Codman,  Robert  Davis,  Richard 
Devms,  Aaron  Dexter,  Jofeph  Eckley,  Edward  Edes,  Frederick 
William  Geyer,  Nathaniel  Gorham,  Stephen  Gorham,  Henry  Hill, 
Jofeph  Howard,  William  Lambert,  Benjamin  Lincoln,  William 
Little,   John  Lowell,   John  Lucas,   Theodore  Lyman,  Mung* 
Mackay,  Jofeph  May,  Jedediah  Morfe,  Samuel  Parkman,  Aaron 
Putnam,  Thomas  H.  Perkins,  Thomas  Robinfon,  Thomas  Rujfell, 
Jofeph  Rujfell,  Samuel  Sewall,  William  Sherburne,  Elijha  Sigour- 
ney,  Samuel  Smith,  Oliver  Smith,  William  Smith,  Rujfell  Sturgts, 
Peter  Thacher,  Edward  Tucker  man,  Charles  Vaughan,  Ebenezer 
Wales  and  Jofah  Waters,  with  all  others  who,  being  citizens 
of  this  Commonwealth,  are  or  mail  become  their  aflbciates, 
be  and  they  hereby  are  conftituted  and  made  a  Corporation, 
by  the  name  of  The  Majfachufetts  Society  for  the  Aid  of  Emi- 
grants, and  {hall  be  capable  of  taking  and  holding,  by  virtue 
of  any  purchafe,  gift  or  devife,  any  real  or  other  eftate  not  ex-  Amount  of 
ceeding,  in  the  whole  amount,  the  fum  of  Twenty  Thoufand  ^^J^^ 
Dollars.    And  the  faid  Corporation  mall  hold  meetings,  for  may 
the  choice  of  its  officers,  on  the  nrft  Tuefday  of  June  annually. 

Sect.  2.  And  be  it  further  enacted  by  the  authority  aforefaid, 
That  it  fli all  be  the  more  efpecial  care  of  the  faid  Society  to  ren-  Duty  and  care 
der  to  ail  foreigners,  not  of  ill  fame,  who  mall  arrive  within  this  of  the  Society- 
Commonwealth,  and  mall  make  fuitable  application  to  the  faid 
Society,  their  officers  or  agents,  the  moft  needful  information 
and  advice,  to  promote  the  advantageous  fettlement  and  em- 
ployment of  fuch  emigrants.  And  the  faid  Society  fhall  pro- 
vide for  the  making  and  preferring  accurate  lifts  r.nd  memorials, 
as  far  as  may  be,  of  the  names,  nation,  age,  lex,  condition, 
handicraft,  employment  and  fcttlement  of  all  emigrants  which 
mall  come  to  their  knowledge,  and  fuch  lifts  or  memorials,  and 
a  ll  other  doings  of  the  faid  Society,  fhall  be  open  to  the  infpccTion 
of  the  Supreme  Executive,  and  of  the  Legiilature  of  this  Com- 
monwealth, upon  their  requifition. 

gECT.  J.    And  be  it  further  enacted,  That  the  faid  Society  Perfons  of  ill 
(hall  take  efpecial  care  to  prevent  convias,  and  perfons  of  no-  Jjg^SE t0  bs 
torious  ill  fame,  from  being  brought  into  this  Commonwealth 
by  any  maftcr,  or  other  perfon  having  charge  of  any  vcflel, 
and  the  penalty  and  forfeiture  eftablifhed  againft  fuch  offence, 
by  the  Aft  for  the  relief,  employment  and  removal  of  the 

poor, 
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poor,  and  for  repealing  all  former  laws  made  for  thofe  pur- 
pofes,  paffed  February  the  twenty-fixth,  feventeen  hundred 
and  ninety-four,  may  be  profecuted  for  by  the  faid  Society, 
their  officers  or  agents  ;  and  when  recovered  on  fuch  profecu- 
tion,  fhall  enure  wholly  to  the  faid  Society,  and  (hall  be  ap- 
propriated under  their  direction,  to  promote  the  defign  of  thi* 
Incorporation. 

6eleAmenem-  Sect.  4.  And  be  it  further  enabled.  That  in  order  to  render 
tenTto^fii" the  beneficial  purpofe*  of  the  afore  mentioned  inftitution  ag 
<*tion&  '  ^nfivc  as  poffible,  the  Selectmen  of  the  feveral  towns  of 
this  Commonwealth  are  hereby  dire ->ed  and  empowered  to 
pay  fuitable  attention  to  the  applications  of  emigrants,  and 
to  give  to  all  perfons  of  good  character  fuch  advice  and  infor- 
mation as  will  enable  them  to  obtain  the  earlielt  employment 
iri  their  refpective  occupations. 

[This  Act  palTed  June  25,  1 795.] 


ttb.  3, 1796.  ^n  -ACT  to  incorporate  fundry  Perfons  by  the  Name  of 

The  Prefident  and  Dire-dors  of  the  Merrimack  Bank, 

Preamble.    "\\  THERE  AS  William  Bartlet,  and  others,  have,  by  their 
\\    petition  to  this  Court,  fet  forth,  that  they  have  fub- 
fcribed  to  a  fund  for  the  eftabiiihment  of  a  Bank  in  the  town 
of  Newbury-Port,  and  have  prayed  to  be  incorporated  for  that 
purpofe  ; 

Sect.  I .    Be  it  therefore  enabled  by  the  Senate  and  Houfe  of  Rep~ 
refentatives,  in  General  Court  ajjembled,  and  by  the  authority  of  the 
>erfons  incor-fame>  That  William  Bartlet,  Mofes  Brown,  Triflram  Coffin % 
gorated  for  a  William  Coombs,  Nicholas  Johnfon,  George  Searle  and  Ebenezer 
limited  time.    Stocker,  their  aflbciates,  fucceflbrs  and  affigns,  fhall  be  and 
hereby  are  created  and  made  a  Corporation,  by  the  name  of 
The  Prefdent  and  Directors  of  the  Merrimack  Bank,  and  mail 
fo  continue  from  the  fir  ft  day  of  July  next  until  the  expira- 
^  tion  of  ten  years  next  following  :  And  by  that  name  fhall  be 

Legally  to  aft,  and  hereby  are  made  capable,  in  law,  to  fue  and  be  fued,  plead 
and  be  a£cd  ancj  De  impleaded,  defend  and  be  defended,  in  any  Courts  of 
upon.  Record,  or  any  other  place  whatever  ;  and  alfo  to  make,  have 

and  ufe  a  common  feal,  and  the  fame  again  at  pleafure  to 
break,  alter  and  renew  ;  and  alfo  to  ordain,  eftabliih  and  put 
in  execution  fuch  by-laws,  ordinances  and  regulations,  as  to 
them  fhall  appear  neceffary  and  convenient  for  the  govern^ 
ment  of  faid  Corporation,  and  the  prudent  management  of 
ProvITo.  their  affairs  :  Provided,  Such  oy-laws,  ordinances  and  regula- 
tions fnall  be,  in  no  wife,  contrary  to  the  Laws  and  Conftitu- 
tion  of  this  Commonwealth  :  And  the  faid  Corporation  fhall 
be  always  iubject  to  the  rules,  rdtriclion;:,  limitations'  and 
proviiions  herein  prefcribed. 

Sect. 


MERRIMACK  BANK. 


Si  ct.  2.    And  be  it  further  enabled,  That  the  capital  flock 
of  laid  Corporation  ihall  confift  of  a  fum  not  lefs  than  Sev~  Amount  of 
enty  Thou/and  Dollars,  nor  more  than  One  Hundred  and  Fifty  ftoclt- 
Thoufand  Dollar/,  in  fpecie,  and  fhall  be  divided  into  (hares 
of  One  Hundred  Dollars  each  ;  and  the  Stockholders  at  their  stockholder* 
firit  meeting  (hail,  by  a  majority  of  votes,  determine  the  to  determine 
amount  of  the  payments  to  be  made  on  each  fhare,  and  the  re-PeCtmS 
times  when  each  payment  (hall  be  made  ;  aifo  the  mode  of  Paymenti' 
transferring  and  difpoling  of  the  itock  and  profits  thereof : 
which  being  entered  on  the  books  of  faid  Corporation,  ihall 
be  binding  on  the  Stockholders,  their  fucceffors  and  affigns  : 
Provided,  That  no  Stockholder  ihall  be  allowed  to  borrow  at  ^rovifa. 
(aid  Bank  until  he  ihall  have  paid  in  his  full  proportion  of  the 
Seventy  Thou/and  Dollars  aforefaid.    And  faid  Corporation  are  Corporation 
hereby  made  capable,  in  law,  to  have,  hold,  purchafe,  receive,  *j^ed  10  h°lG 
poffefs,  enjoy  and  retain  to  them,  their  fuccefibrs  and  ailigns, 
lands,  rents,  tenements  and  hereditaments,  to  the  amount  of 
Ten  Thoufand  Dollars,  and  no  more  at  any  one  time,  with 
power  to  bargain,  fell  and  difpofe  of  the  fame  lands,  tenements 
and  hereditaments,  and  to  loan  and  negociate  their  monies  and 
effects  by  difcounting,  on  banking  principles,  on  fuch  iecurity 
as  they  (hall  think  advifable. 

Sect.  3.  And  be  it  further  enabled,  That  the  following 
rules,  limitations  and  provihons  ihall  form  and  be  the  funda- 
mental articles  of  faid  Corporation  : 

Firfl.    That  the  faid  Corporation  fhall  not  owe,  at  any  one  Fundament*! 
time,  more  than  twice  the  amount  of  their  capital  itock  in  ad-  articles  of  the 
dition  to  the  iimple  amount  of  all  monies  actually  depofited  in  Corporation, 
faid  Bank  for  fafe  keeping  j  and  in  cafe  of  any  excefs,  the  Di- 
rectors, under  whofe  administration  it  fhall  happen,  ihall  be 
liable  for  the  fame  in  their  private  capacity  ;  but  this  ihall 
not  be  conitrued  to  exempt  the  faid  Corporation,  or  any  eftate, 
real  or  peribnal,  which  they  may  hold  as  a  body  corporate, 
from  b.ing  alfo  liable  for  and  chargeable  with  fuch  excefs. 

Second.  That  the  faid  Corporation  ihall  not  veft,ufe  or  improve 
any  of  their  monies,  goods,  chattels  or  effects  in  trade  or  com- 
merce ;  but  may  fell  all  kinds  of  perfonai  pledges  lodged  in 
their  hands,  by  way  of  fecurity,  to  an  amount  fuificient  to  re- 
imburfe  the  fum  loaned. 

Third.  That  the  lands,  tenements  and  hereditaments 
which  faid  Corporation  may  hold,  fhall  be  only  fuch  as  fhall 
be  requifite  for  the  convenient  tranfaction  of  its  bufinefs. 

Fourth.  None  but  a  Member  of  faid  Corporation,  being  a 
citizen  oi  this  Commonwealth,  and  refident  therein,  fhall  be 
eligible  for  a  Director  or  Cafhier  and  the  Directors  (hall 
choofe  one  of  their  own  number,  to  act  as  Prefident.  And 
the  Caihier,  before  he  enters  on  the  duties  of  his  office,  Ihall 
give  bond,  with  two  fureties,  to  the  fatisfaction  of  the  Board 
\f{  Dir?d\ors,  in  a  fum  not  lefs  than  T tn  Thoufand  Dollars^ 

with 
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with  condition  for  the  faithful  difcharge  of  the  duties  of  his 
ofKce. 

Fifth.  No  Director  of  any  other  Bank  mall  be  eligible  to 
the  office  of  a  Director  of  this  Bank,  although  he  may  be  a 
Stockholder  herein  j  and  any  Director  accepting  an  office  in 
any  other  Bank,  {hail  be  deemed  to  have  vacated  his  place  in 
this  Bank. 

Sixth,  That  for  the  well  ordering  of  the  affairs  of  faid 
Corporation,  a  meeting  of  the  Stockholders  mail  be  held  at 
fuch  place  as  they  (hall  direct,  on  the  fir  ft  Monday  m  Jan- 
uary annually,  and  at  any  other  time  during  the  continuance 
of  faid  Corporation,  at  fuch  place  as  (hall  be  appointed  by 
the  Prefident  and  Directors,  for  the  time  being,  by  public 
notification  being  given  one  week  previous  ;  at  which  an- 
nual meeting  there  fhall  be  chofen,  by  ballot,  ieven  Directors, 
to  continue  in  office  the  year  enfuing  their  election  ;  and  the 
number  of  votes  to  which  each  Stockholder  ihall  be  entitled, 
fhall  be  according  to  the  number  of  fhares  he  fhall  hold,  in 
the  following  proportions  ;  that  is  to  fay,  for  one  fhare,  one 
vote,  and  every  two  fhares  above  one,  ihall  give  a  right  to  one 
vote  more  :  Provided,  No  one  Member  mall  have  more  than 
ten  votes  ;  and  abfent  Members  may  vote  by  proxy,  authorized 
in  writing. 

Seventh.  No  Director  mall  be  entitled  to  any  emolument 
for  his  fervices  ;  but  the  Stockholders  may  make  the  Prefident 
fuch  compenfation  as  to  them  mail  appear  reafonable. 

Eighth.  Not  Iefs  than  four  Directors  fhall  conftitute  a 
Board  for  the  tranfaction  of  bufmefs  ;  of  whom  the  Prefident 
mall  always  be  one,  except  in  cafe  of  ficknefs  or  neceflary 
abfence  in  which  cafe,  the  Directors  prefent  may  choofe  a 
Chairman,  for  the  time  being,  in  his  Head, 

Ninth.  All  bills  iffued  from  the  Bank  aforefaid,  and  figned 
by  the  Prefident,  fhall  be  binding  on  faid  Corporation  j  but  it 
mall  not  be  lawful  for  them  to  ifiue  any  bills  of  a  lefs  denom- 
ination than  Two  Dollars. 

Tenth.  The  Directors  fhall  make  half  yearly  dividends  of 
all  the  profits,  rents,  premiums  and  interefts  of  the  Bank 
aforefaid. 

Eleventh.    The  Directors  mail  have  power  to  appoint  a 
Cafhier,  Clerks,  and  fuch  officers  for  carrying  on  the  bufinefs. 
Of  the  Bank,  with  fuch  falaries  as  to  them  mall  feem  meet. 
Bank  eftablifli-     Sect.  4.    And  be  it  further  enacted.  That  faid  Bank  fhall 
ed  in  Newbury  be  kept  and  eftablifhed  in  the  town  of  Newbury-Port  afore- 
faid. 

And  whereas  it  is  repugnant  to  the  principles  of  a  free 
government,  that  the  property  of  any  of  its  citizens  fhall  be 
placed  out  of  the  reach  of  their  jufl  creditors 

Sect.  5.  Be  it  further  enabled,  That  the  property  of  every 
individual  Member  St  kid  Corporation,  veiled  in  faid  corporate 

funds* 
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funds,  fhall  be  liable  to  attachment,  and  to  the  payment  and  Property  of  in- 
fatisfaction  of  his  juft  debts  to  any  of  his  bona  fide  creditors,  ^t^tcw 
in  manner  following,  namely  :  In  addition  to  the  fumrnons  by  for  juft  debt*, 
law  prefcribed  to  be  left  with  the  debtor,  a  like  fummons  mall 
be  left  with  the  Cafhier  of  faid  Bank ;  and  the  debtor's  fhare 
or  {hares  in  faid  corporate  funds,  together  with  the  intereft, 
rents  and  profits  due,  or  growing  due,  thereon,  fhall  thereby 
be  held  to  refpond  faid  fuit,  according  to  law  ;  and  all  tranf- 
fers  of  the  debtor's  fhares  in  the  faid  corporate  funds,  not  not- 
ed in  the  Bank  books  previous  to  the  delivery  of  fuch  fumr 
mons,  (hall  be  barred  thereby  \  and  execution  may  be  levied 
on  the  property  of  any  Stockholder  in  faid  Bank,  and  his 
fhares  therein  expofed  to  fale,  in  the  fame  manner  as  is  bylaw 
provided  where  perfonal  eftate  is  taken  by  execution  ;  and  it 
fhall  be  the  duty  of  the  officer  who  extends  fuch  execution, 
to  leave  an  attefted  copy  thereof,  with  his  doings  thereon, 
with  the  Cafhier  of  faid  Bank ;  and  the  purchafer  fhall 
thereon  be  entitled  to  the  reception  of  all  dividends  and  flock, 
and  to  the  fame  privileges  as  a  Member  of  faid  Corporation, 
that  the  debtor  was  previoufly  entitled  to  ;  and  upon  any  at- 
tachment being  made,  or  execution  being  levied  on  any  fhare 
in  faid  Bank,  it  fhall  be  the  duty  of  the  Cafhier  of  faid  Bank 
to  expofe  the  books  of  faid  Corporation  to  the  officer,  fo  far  as 
refpecls  the  number  of  fhares  faid  debtor  may  own  5  and  to 
furnifh  him  with  a  certificate,  under  his  hand,  in  his  official 
capacity,  afcertaining  the  number  of  fhares  the  debtor  holds  in 
faid  Bank,  and  the  amount  of  the  dividend  thereon  due. 

Sect.  6.    And  be  it  further  enafted,  That  any  Committee,  special  Com- 
fpecially  appointed  by  the  Legiflature  for  the  purpofe,  fhall  mittee  empow- 
have  a  right  to  examine  into  the  doings  of  faid  Corporation,  ^dt^  doin^ 
and  fhall  have  free  accefs  to  all  their  books  ;  and  if,  upon  fuch  oTth/corpS 
examination,  it  fhall  be  found,  and  after  a  full  hearing  of  faid  ration- 
Corporation  thereon,  be  determined  by  the  Legiflature,  that 
faid  Corporation  have  exceeded  the  powers  herein  granted 
them,  or  failed  to  comply  with  any  of  the  rules,  reftric~tions 
and  conditions  in  this  A£fc  provided,  their  incorporation  fhall 
thereupon  be  declared  forfeited  and  void. 

Sect.  7.    And  be  it  further  enafied,  That  the  perfons  herein  perfons  au- 
before  named,  or  any  three  of  them,  are  authorized  to  call  a  thorized  to 
meeting  of  the  Members  and  Stockholders  of  faid  Corporation  caU  a  meeting, 
as  foon  as  may  be,  at  fuch  time  and  place  as  they  may  fee  fit, 
in  Newbury- Portt  by  advertifmg'the  fame  for  three  weeks  fuccef- 
fively,  in  the  Impartial  Herald^  printed  there,  for  the  purpofe 
of  making,   ordaining  and  eftablifhing  fuch  by-laws,  ordi- 
nances and  regulations,  for  the  orderly  conducing  of  the  af- 
fairs of  faid  Corporation,  as  the  faid  .Stockholders  fhall  deem 
necefTary,  and  for  the  choice  of  the  fidt  Board  of  Directors, 
and  fuch  other  officers  as  they  fhall  fee  fit  to  choofe. 

Sect. 
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SECT.  8.    And  be  it  further  enacted  by  the  authority  aforefaid* 
Amount  of  ^at  lt         ^e  tne  ^ut1  °^       Directors  °f  tne  faid  Bank,  to 
&ock  to  be  at  tranfmit  to  the  Governor  and  Council  or  this  Commonwealth, 
&ated  time«     for  the  time  being,  once  in  fix  months,  at  leait,  and  as  much 
Soveracr^&ft0  °^tener  as         m2LY  require,  accurate  and  juft  ftatements  of 
'■        '       the  amount  of  the  capital  (lock  of  faid  Corporation,  and  of 
debts  due  to  the  fame  ;  of  the  monies  depofited  therein  ;  of  the 
notes  in  circulation  ;  and  of  the  cafh  on  hand  ;  which  ftate- 
ments mall  be  figned  by  the  Directors,  and  attefted  by  the 
Calhier.        [This  Act  paffed  June  25,  1795.] 


An  ACT  to  alter  the  Name  of  John  Williams,  to  the 
Name  of  John  Davis  Williams. 
[This  Act  palled  January  20,  1796.] 


An  ACT  granting  to  the  Proprietors  of  the  Locks 
and  Canals  on  Merrimack- River,  a  further  Time  to 
complete  the  Canal  and  Locks  by  Patuckct-Falls. 

[This  Act  paffed  January  22,  1 796.] 


An  ACT  for  granting  a  Lottery  for  the  Purpofe  of 
altering,  making,  and  repairing  certain  Roads  in 
the  Town  of  Gloucejier,  in  the  County  of  EJfex. 
[This  Act  paffed  January  26,  1 796.] 


An  ACT  to  fet  off  Nathaniel  Lawrence,  with  his 
Eftate,  from  the  Town  of  Groton,  and  annex 
them  to  the  Town  of  Dunftable. 

[This  Act  paffed  January  26,  1 796.] 


An  ACT  for  the  Prefervation  of  a  Monument  erected 
on  the  Heights  of  C  hark  ft  own. 
[This  Act  palfed  February  3,  1796.] 


An  ACT  to  incorporate  the  Plantation  of  Wafhing* 
ton,  lying  well  of  Sydney,  in  the  County  of  Lin~ 
coin,  into  a  Town  by  the  Name  of  Belgrade. 
[This  Act  patted  February  3,  1 796.] 

An 
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An  ACT  for  altering  the  Name  of  the  Bank  incor- 
porated by  an  Act  made  and  paffed  in  the  Year 
One  thoufand  feven  hundred  and  ninety-five,  en- 
titled, "  An  Act.  to  incorporate  fundry  Perfons 
by  the  Name  of  The  Prefident  and  Directors  of  the 
Merri mack-Bank" 

E  it  enabled  by  the  Senate  and  Hcufe  of  Reprefentatives,  in  Gen- 
eral Court  ajfembled,  and  by  the  authority  of  the  fame,  That 
the  name  of  faid  Corporation  ihall  be  altered  from  the  name 
of  The  Prefident  and  Directors  of  the  Merrimack-Bank,  and 
fhall  be  The  Prefident,  Diretlors  and  Company  of  the  Mer-  jfeme  aitCf^ 
rimack-Bank  g  and  by  that  name  the  faid  Corporation  fhall  be 
capable  and  liable,  in  law,  and  fhall  have  the  fame  powers  and 
rights,  and  fhall  be  fubject  to  all  the  reftrictions  and  duties, 
which  are  by  the  faid  incorporating  Act  given,  required  and 
eftablifhed.  Provided,  That  all  and  every  note  and  obliga-  pr0vif«. 
tion,  and  all  contracts  already  made  and  entered  into  by  or 
with  the  faid  Corporation  by  the  name  of  The  Prefident,  Di- 
rectors and  Company  of  the  Merrimack-Bank,  or  by  the  name  of 
The  Prefident  and  Directors  of  the  Merrimack-Bank,  fhall  be  in 
full  force  and  effect,  to  all  intents  and  purpofes,  for  and  againfi 
the  faid  Corporation  any  thing  to  the  contrary,  in  the  faid 
incorporating  Act,  or  in  this  Act,  notwithstanding. 

[This  Act  paffed  February  3,  1796.3 


An  ACT  to  enable  the  Town  of  Natick  to  regulate 
and  order  the  taking  of  the  Fifh  called  Shad  and 
Alewives,  within  the  Limits  of  faid  Town, 

[This  Act  paffed  February  5,  1796.] 


An  ACT  to  alter  the  Times  of  holding  the  Courts 
of  General  Seflions  of  the  Peace,  and  Courts  of 
Common  Pleas,  in  the  Counties  of  Middkfex, 
Hampfhire,  Briflol^  Worcejier  and  Berk/hire. 

T)E  it  enacted  by  the  Senate  and  Houfe  of  Reprefentatives,  in  Gen- 
eral  Court  ajfitnbled,  and  by  the  authority  of  the  fame,  That 
from  and  after  the  firft  day  of  September  next,  the  feveral 
Courts  of  General  Seflions  of  the  Peace  and  Courts  of  Com- 
mon Pleas,  by  law  to  be  holden  within  and  for  the  coun- 
ties of  Middlefcx,  Hampjljire,  Briflol,  Worcefer  and  Berk/hire, 

in  this  Commonwealth — fhall  be  refpectively  holden  and  com-  ~    „  , 
1         n/r      1  i-        1     rJ    n  i  .  i   Court!  a!( 

menccd  on  Monday  next  preceding  the  iueiday  on  which  fa  feveral 

faid  Courts  are  now  by  law  required  to  be  holden  ;  and  all  countic*. 

writs 
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writs  and  proceiTes  for  the  faid  Courts,  {hall  be  made  returna- 
ble, and  fhall  be  taken  and  have  day  by  continu-mce,  and  oth- 
erwife,  in  faid  Courts  accordingly  :  And  the  Grand  and  Petit- 
Jurors  by  law  to  be  fummoned  to  the  faid  Courts,  {hall  be  fum- 
moned  and  holden  to  appear  ori  the  Tuefday  or  fecond  day  of 
each  term  reflectively,  under  the  fame  penalties  as  are  now 
eftablifhed  ;  any  law  to  the  contrary  notwithstanding. 

[This  Act  palTed  February  6,  1796.] 


An  ACT  to  incorporate  the  Plantation  called  Jones9 
Plantation,  in  the  County  of  Lincoln^  into  a  Town 
by  the  Name  of  Harlem. 

[This  Act  parted  February  8,  1 796.] 


An  ACT  for  incorporating  certain  Perforis  for  the 
Purpofe  of  building  a  Bridge  ovrer  Kennebeck-Rher, 
at  FortWeJlern^  in  the  Town  of  Hallowell. 
[This  Act  palTed  February  8,  1 796.] 


An  ACT  in  Addition  to  an  Act  paffed  in  the  Year  of 
our  Lord  One  thoufand  (even  hundred  and  eigh- 
ty-three* incorporating  the  eaft  Parifh  of  South* 
Brimfield,  into  a  Diftrict  by  the  Name  of  Holland* 
[This  Act  pafled  February  8,  1796.] 


An  ACT  to  incorporate  the  Plantations  Number 
Twelve  and  Thirteen,  weft  of  Machias,  in  the  Coun- 
ty of  Wajhington,  into  a  Town  by  the  Name  of 
Columbia. 

[This  Act  paiTed  February  8,  1796.] 


An  ACT  to  divide  the  Town  of  Penobfcot  into  two 
diftinct  Towns,  and  to  incorporate  the  fbutherly 
Part  thereof  into  a  Town  by  the  Name  of  Cajtinc. 
[This  Act  pafled  February  io,  1796.] 


An  ACT  to  incorporate  the  northerly  Part  of  the 
Plantation  called  Duck-Trap,  in  the  County  of 
Hancock^  into  a  Town  by  the  Name  of  Northport. 
[This  Act  pafled  February  13,  1796.] 

An 
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An  ACT  eftabMiing  and  regulating  the  Fees  of  the  t^csJ°  E£°" 
feveral  Officers,  and  other  Perfons  hereafter  men-  jU)ie»i,i7$9 
tioned  ;  and  for  repealing  the  Laws  heretofore  1799, 
made  for  that  Purpofe. 

SECT.  i.  T*E  it  enabled  by  the  Senate  and  Houfe  of  Reprefentatives9 
in  General  Court  ajfembled,  and  by  the  authority  of  the 
fame,  That  from  and  after  the  firft  day  of  April  next,  the  Fees 
of  the  feveral  perfons  hereafter  mentioned,  for  the  fervices  re- 
flectively annexed  to  their  names,  (hall  be  as  follows,  viz. 
JUSTICES'  FEES. 

For  every  blank  writ  of  attachment  and  fummons  thereon,  juftkcs*  fees, 
or  original  fummons,  Seventeen  Cents, 

For  the  declaration  in  each  writ  of  attachment  and  fum- 
mons thereon,  or  original  fummons  triable  before  a  Juftice, 
Forty  Cents. 

Every  fubpcena,  for  one  or  more  witnefies,  'Ten  Cents. 

For  the  entry  of  an  action,  or  filing  a  complaint  in  civil 
caufes,  including  filing  of  papers,  examining,  allowing  and  tax- 
ing the  bill  of  colts,  and  entering  up  the  judgments  and  record- 
ing the  fame,  Sixty-One  Cents.   The  trial  of  an  iiTue,  Fifty  Cents. 

Copy  of  every  evidence,  original  paper,  or  record,  if  under 
a  page,  Ten  Cents9  if  upwards  of  a  page,  at  the  rate  of  Twelve 
Cents  per  page.    Writ  of  execution,  Twenty-Five  Cents. 

A  recognizance  to  profecute  an  appeal,  including  principal 
and  furety,  Twenty  Cents. 

Taking  affidavits  out  of  Court  to  be  ufed  in  the  trial  of  any 
caufe  actually  depending,  Twenty  Cents  :  for  the  Juftices* 
travel  therefor,  both  going  out  and  returning  home,  at  the 
rate  of  Fifty  Cents  for  every  ten  miles ;  for  writing  the  depo- 
fition,  caption,  and  notification,  at  the  rate  of  Twelve  Cents  per 
page  ;  and  the  Juftice  who  fhall  take  any  depofition,  (hall  cer- 
tify his  own  and  the  deponent's  fees. 

Taking  affidavits,  in  perpetual  remembrance  of  the  thing,  to 
each  Juftice,  Twenty  Cents ;  and  for  his  travel  and  the  writ- 
ing, the  fame  as  in  the  cafe  laft  mentioned. 

Adminiftering  an  oath  to  perfons  appointed  to  appralfe 
eftates,  or  to  appraife  and  divide  real  eftates,  together  with 
certificates  of  the  fame,  Twenty  Cents. 

Adminiftering  an  oath  to  one  or  more  witnefles  at  the  fame 
time,  before  Referees  or  Arbitrators,  Twenty  Cents  ;  and  for 
travel  for  that  purpofe,  the  fame  as  in  the  cafe  of  taking  af- 
fidavits. 

Taking  the  acknowledgment  of  a  deed  with  one  or  more 
feals,  provided  it  be  at  one  and  the  fame  time,  and  certifying 
the  fame,  Seventeen  Cents. 

Granting  a  warrant,  fwearing  appraisers  relating  to  ftrays, 
and  entering  the  fame,  Thirty-Two  Cents. 
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Adminiftering  oaths  in  all  other  cafes,  with  certificates,  ex- 
cept oaths  to  town,  diftricl:  or  parifh  officers,  Twenty  Cents. 

Receiving  a  complaint  and  iiluing  a  warrant  in  criminal 
cafes,  Fifty  Cents. 

Entering  a  complaint  in  criminal  profecutiorfs,  rendering 
judgment  and  recording  the  fame,  examining,  allowing,  and 
taxing  the  cofts  and  filing  the  papers,  Seventy-Five  Cents. 

Recognizing  perfons  charged  with  crimes,  for  their  appear- 
ance at  the  Court  of  General  Seffions  of  the  Peace  or  at  the 
Supreme  Judicial  Court,  and  for  certifying  and  returning  the 
fame  with  or  without  fureties,  Twenty-Five  Cents,  to  be  paid 
bv  the  perfon  fo  recognizing. 

For  a  mittimus  for  the  commitment  of  any  perfon  on  a 
criminal  accufation,  Twenty-Five  Cents. 

CORONERS'  FEES. 
Coronersr  fees.  Eor  ferving  a  writ,  fummons,  or  execution,  and  for  collect- 
ing the  mo 'lies  due  thereon,  and  for  travel  in  returning  pre- 
cepts and  inquifitions,  the  fame  allowance  as  is  by  this  Act 
allowed  to  Sheriffs  for  fnnilar  fervices.  For  a  bail-bond, 
Twenty-Five  Cents. 

Every  trial  where  the  Sheriff  is  concerned,  Twenty-Five 
Cents  ;  and  the  fame  for  attending  the  Jury  therein. 

Granting  a  warrant  and  taking  an  inquifition  on  a  dead 
body,  One  Dollar  ;  if  more  than  one  at  the  fame  time,  and 
who  came  to  their  death  by  the  fame  means,  Twenty  Cents  for 
each  one  after  the  firft. 

Travel  and  expenfe  for  taking  an  inquifition,  One  Dollar  a 
day,  to  each  of  the  Jurymen  for  their  travel,  if  above  four  miles 
out,  Three  Cents  a  mile  each  way,  and  for  their  fervices,  Seventy- 
Five  Cents  per  day,  including  time  and  expenfes* 

The  Conilable,  for  his  attendance  and  expenfes  in  fummon- 
ing  a  Jury,  Ninety  Cents  a  day. 

And  all  the  aforefaid  charges  of  the  inquifition  {hall  be  paid 
out  of  the  county  treafury,  except  fuch  as  are  taken  upon  bodies 
of  ftrangers,  not  belonging  to  this  Commonwealth  ;  and  in 
fuch  cafes,  the  expenfes  {hall  be  paid  out  of  the  treafury  of  this 
Commonwealth  \  an  account  of  fueh  expenfes  being  firfl  ex- 
amined and  allowed  by  the  Court  of  General  Seffions  of  the 
Peace,  in  the  County  in  which  fuch  inquifition  fhall  be  taken. 
FEES  OF  JUDGES  OF  PROBATE. 
Probate  fees.  •^or  granting  adminiftration,  where  there  is  no  litigation, 
Fifty  Cents  «  and  in  other  cafes,.  One  Dollar. 

Appointing  or  allowing  guardians  to  minors,  Forty  Cents  in 

each  cafe,  except  in  cafes  where  one  guardian  is  appointed  for 

more  than  one  minor,  when  the  Judge  fhall  be  entitled  to  Five 

Cents  each,  for  all  more  than  one  minor. 

A  decree  refpe£t.ing  the  probate  of  a  will  or  codicil,  where 

the  fame  is  not  conteited,  Fifty  Cents  ;  and  in  all  other  cafes, 

One  Dollar.  ^       .  . 

Examining 
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Examining  and  allowing  an  inventory,  fwearing  the  execu- 
tor or  executors,  admiaiflarator  or  administrators,  Twenty  Cents, 

Swearing  appraifers  of  an  eftate,  Fifteen  Cents. 

Examining  and  allowing  accounts,  not  exceeding  two  pages, 
Fotty  Cents  ;  and  for  all  above  two  pages,  at  the  rate  of  Fif- 
teen  CintSy  each  page.  A  decree  for  fettling  an  inteftate  eftate. 
Forty  Cents. 

A  citation,  Fifteen  Cents. 

A  fummons  for  one  or  more  witneiFes,  Ten  Cents. 
A  quietus,  Twenty  Ce?iis. 

A  warrant  to  appraife  or  divide  eftates,  Thirty  Cents. 

liming  a  commiilion  to  receive  and  examine  the  claims  cf 
creditors,  when  an  eitate  is  reprefented  iniblvent,  Tiventy  Cents* 

An  order  of  distribution,  Twenty  Cents. 

Granting  an  appeal  to  the  Supreme  Court,  Tiventy  Cents. 
REGISTER  OF  PROBATE'S  FEES. 

For  writing  a  bond  and  letter  of  adminiitration,  Forty  Cents.  Probai 

"Writing  a  bond  and  letter  of  guardianfhip,  and  making  rec- 
ord thereof,  for  one  minor,  Sixty  Cents  ;  and  if  for  more  than 
one  minor  for  v/hom  the  fame  guardian  is  appointed  at  the 
fame  time,  Ten  Cents  for  each  minor  more  than  one. 

Drawing  a  decree.refpe&ing  the  probate  of  a  will  or  codicil, 
Forty  Cents.    Writing  a  bond  for  the  executor,  Tiventy  Cents* 

Writing  a  warrant  to  appraife  the  eilate  of  a  perfen  deceafed, 
Tiventy  Cents. 

A  warrant  to  divide  an  inteftate  eftate  among  the  heirs  ; 
writing  a  warrant  to  fet  off  a  widow's  dower,  or  a  warrant  to 
receive  and  examine  the  claims  on  an  infolvent  eflate,  Twenty 
Cents. 

Entering  the  account  of  an  executor,  adminiftrafbf  or  guar-* 
dian,  and  an  allowance  thereof,  or  for  entering  on  an  inven- 
tory the  oath  of  an  executor  or  adminiftrator,  Fifteen  Cents. 

Drawing  up  a  decree  on  the  fettlement  or  partition  of  an 
eftate,  Twenty  Cents. 

For  drawing  an  order  of  diftribution,  Twenty  Cents. 

A  quietus,  Twenty  Cents. 

A  citation,  Fifteen  Cents. 

A  fummons  for  a  witnefs  or  witnefles,  Ten  Cents. 

Proportioning  an  infolvent  eitate  among  the  creditors  there- 
to, at  the  rate  of  Fifty  Cents  for  every  twelve  creditors,  every 
creditor's  proportion  being  diftinguifhed. 

Recording  any  matter,  at  the  rate  of  Twelve  Cents  each  page, 
and  the  fame  for  a  copy  of  any  paper. 

A  bond  of  appeal,  Twenty  Cents. 

And  no  fee  ihall  be  demanded  by  the  Regiftcr  of  Probate, 
for  taking  from  the  files  in  his  office,  or  tranfporting  to  the 
place  of  the  fitting  of  the  Probate  Court,  fuch  papers  as  are 
neceflary  in  the  fettlement  of  any  eftate  or  account  in  the  faid 
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IN  THE  COURT  OF  COMMON  PLEAS. 
JUSTICES'  FEES. 
Juftkes*  fees.       For  the  entry  of  an  action,  including  the  taxing  of  the  bill 
iro  PlwsT    c^  C0^Sj  Eisty  Cents.    And  in  every  action  where  an  iflire 
in  law  or  fact  is  joined,  One  Dollar,  in  addition  to  the  fee  for 
entry. 

Granting  an  appeal,  and  taking  a  recognizance  of  the  prin- 
cipal and  furety  or  fureties,  Twenty  Cents.  Proving  a  deed, 
Twenty  Cents. 

Surrender  of  a  principal  into  Court,  by  his  bail,  Twenty 
Cents. 

Granting  a  writ  of  protection,  .Twenty-Five  Cents. 
Entering  a  petition,  and  making  an  order  thereon  for  the. 
fate  or  partition  of  a  real  eftate,  Seventy  Cents. 
Accepting  partition  of  real  eftate,  Forty  Cents. 
Accepting  a  report  of  referees,  where  the  acceptance  there- 
of is  contefted,  Sixty  Cents ;  otherwife,  Thirty  Cents. 
.FEES  OF  THE  CLERK  OF  THE  COURT  OF  COM- 
MON PLEAS. 

Gerk  of  the        Eor  the  entry  of  an  action,  including  the  taxing  of  the  brll 

Court  of  Com-  of  cofts,  and  filing  the  papers,  Fifty  Cents. 

■scqu  Pkas' fees.     Entering  and  recording  a  verdict  or  report  of  referees,  Twelve 

Cents.    Every  action  withdrawn  or  nonfuit,  Eight  Cents. 
Confefikig  judgment,  or  default,  or  joinder  in  demurrer, 

Ten  Cents. 

Entering  up  judgment,  and  recording  the  lame  at  large  when 
no  iiTue  is- joined,  Twenty  Cents  ;  and  where  an  iflire  in  law  or 
fact  is  joined,  Forty  Cents. 

Acknowledging  farisfaction  of  a  judgment  on  the  record, 
Right  Cents. 

Entering  an  appeal,  and  recognizing  principal  and  fureties, 

Fifteen  Cents. 

Continuing  each  caufe  to  the  next  term,  Twelve  Cents. 

Entering  the  iurrender  of  a  principal  into  Court,  and  mak- 
ing a  record  thereof,  Fifteen  Cents. 

For  entering  a  petition  and  order  thereon  for  the  partition  or 
fale  of  real  eftate,  Twenty  Cents  ;  and  for  recording  fuch  pe- 
tition and  order,  at  the  rate  of  Twelve  Cents  a  page. 

Entry  of  a  rule  of  Court,  upon  the  parties*  fubmitting  a 
caufe  to  referees,  Fifteen  Cents. 

Proving  a  deed  in  Court,  and  certifying  the  fame,  Twenty 
Cents. 

Every  blank  writ  of  attachment,  with  fummons  thereon, 
Fifteen  Cents: 

Every  blank  writ  of  Scire  Facias ,  or  original  fummons,  Fifteen 
Cents. 

An  original  or  alias  writ  of  execution  in  perfonal  matters, 
and  filing  "the  fame,  when  returned}  Twenty-Five  Cents. 
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A  writ  of  pofleflion  in  real  actions,  Forty  Cents. 

A  writ  of  protection  or  Habeas  Corpus t  Twenty-Five  Cents. 

A  fubpeena  for  one  or  more'  witnefles,  Ten  Cents. 

A  Duces  Tecum ,  Twenty-Five  Cents. 

Each  Venire  Facias,  for  Jurymen,  to  be  paid  out  of  the 
county-treafury,  Five  Cents.  Opening  and  riling  a  depofition, 
Eight  Cents. 

IN  THE  COURT  OF  GENERAL  SESSIONS  OF  THE 
PEACE. 
TO  EACH  JUSTICE. 
For  each  day's  conftant  attendance  in  Court,  One  Dollar.      Feet  ofjufdee* 
And  no  Juftice  fhall  be  allowed  pay  for  more  than  two  days'  °*  ^e  Seflion* 
attendance  at  any  one  term. 

To  each  Juftice  who  fhall  travel  more  than  ten  miles  to  the 
Court-Houfe  or  place  where  the  Court  fits,  at  the  rate  of  O/w 
Dollar  for  every  twenty  miles  travel,  computing  out  and  home  : 
The  travel  and  attendance  to  be  paid  out  of  the  county-treafu- 
ry ;  except  fuch  Juftices  as  are  fworn  Attornies  at  law,  or 
Clerks  of  the  feveral  Courts  of  Seffions,  who  fhall  not  be  al- 
lowed for  travel  or  attendance  ;  the  Clerk  of  faid  Courts  thall 
keep  an  account  of  their  attendance  as  aforefaid.  And  all  fines 
that  (hall  be  afterTed  by  faid  Court,  and  are  not  otherwife  ap- 
propriated by  law,  fhall  be  paid  into  the  county-treafury,  for 
the  ufe  of  the  county. 

FEES  OF  THE  CLERK  OF  THE  COURT  OF  GEN- 
ERAL SESSIONS  OF  THE  PEACE. 

Entering  an  indictment,  presentment,  complaint  or  informa-  Fees  of  Clerk 
tion,  including  the  recording  of  the  judgment  of  the  Court  Gen-  Seffions 
therein,  examining  and  calling  the  bill  of  cofts,  and  filing  the  °  '  e  Peacc* 
papers ,  Sixty-Five  Cents.  Difcharging  a  recognizance,  Ten  Cents. 

Each  warrant  for  a  criminal,  Twenty  Cents. 

Each  fubpeena  for  witnefs  or  witnefies,  Ten  Cents. 

Each  recognizance  for  an  innholder  or  retailer,  including 
principal  and  fureties,  and  for  tranfmitting  the  name  of  the 
licenfed  perfon  to  the  Selectmen,  and  recording  the  Jicenfe, 
Fifteen  Cents. 

A  warrant  for  county  tax,  Twenty  Cents. 

Warrant  to  lay  out  or  alter  a  road,  Twenty  Cents. 

Examining  and  calling  the  Grand-Jurors'  account  yearly, 
and  the  order  thereon,  Thirty  Cents. 

Examining  any  other  account,  Eight  Cents. 

Recording  the  reports  of  highways  and  other  matters  by 
order  of  the  Court,  Twelve  Cents  a  page. 

Copies  of  all  papers  or  records,  Twelve  Cents  a  page. 

Entering  an  appeal,  and  recognizing  principal  and  fureties, 
Twenty  Cents. 

Keeping  an  account  of  the  attendance  of  the  Juftices  of  the 
Court  of  General  SefTions,  each  term,  to  be  paid  out  of  the 
county-treafury,  Seventy-Five  Cents.  • 


IN  THE  SUPREME  JUDICIAL  COURT. 
JUSTICES'  FEES. 
Judges'  fees.       Entering  an  action  or  complaint,  including  the  taxing  of  a 
bill  of  coils,  One  Dollar  and  Twenty  Cents. 
Taking  fpeciai  bail,  Forty  Cents. 

Allowing  a  writ  of  error,  granting  Certiorari^  Habeas  Corpus^ 
or  other  writ,  on  motion,  Forty  Cents. 

Granting  a  writ  of  protection,  Thirty  Cents. 
Proving  a  deed,  Twenty  Cents. 

Entering  a  .petition,  and  making  order  thereon  for  the  fale 
or  partition  of  real  eftate,  One  Dollar. 

Accepting  a  partition  of  real  eitate,  Fortv  Cents. 

The  foregoing  fees  to  be  paid  to  the  Clerk  of  faid  Court  ; 
who  mall,  fome  time  in  the  month  of  December  annually,  certify 
to  the  Governor  and  Council  the  fums  by  him  fo  taken  and 
received  and  paid  over  to  the  faid  Juilices,  that  the  fame  may 
be  deducted  from  the  faid  Jufiice's  falary  ;  and  the  Governor 
and  Council  are  hereby  empowered  to  deduct  the  fame  ac- 
cordingly. 

FEES  OF  THE  CLERK  IN  THE  SUPREME  JUDICIAL 
COURT. 

,4  '     .  _  Entering  each  action  for  trial,  Seventy  Cents. 

Cterk  oi  imp.  .  °       .  .  .  .       t~>.  r> 

hid.  Count's        Lntenng  each  complaint,  Imrty-rive  Lents. 
feea  Receiving  and  recording  a  verdict,  Forty  Cents, 

A  writ  of  review,  Seventy  Cc?its. 

A  writ  of  Scire  Facias,  Forty  Cents. 

An  original  writ  of  execution,  including  the  taxing  of  the 
colts,  and  filing  of  the  papers,  Sixty-Five  Cents. 

An  original  writ  of  Habere  Facias  Pojpfjtonem.  including  the 
taxing  of  the  colts,  and  filing  of  the  papers,  Eighty  Ce?iis. 

An  alias  writ  oi'  execution,  Thirty-Five  Cents. 

An  alias  writ  of  Facias  Habere  Poffefjionem,  Fifty  Cents. 

A  writ  of  Habeas  Corpus,  Forty  Cents. 

Copies  of  all  papers  containing  lefs  than  one  page,  Ten  Cents 
each  of  all  papers  containing  more  than  a  page,  at  the  rate  of 
Twelve  Cents  a  page.    Entering  a  rule  of  Court,  Fifteen  Cents. 

Confe fling  judgment  or  default,  Twenty  Cents. 

Every  action  withdrawn  or  nonfuit,  Twenty  Cents. 

Entering  an  appearance,  Ten  Cents. 

Acknowledging  fatisfaction  of  a  j  udgment,  on  record,  Twelve 
Cents. 

Continuing  each  caufe,  and  entering  the  fame  next  term, 
Tiventy  Cents. 

Proving  a  deed  in  Court,  and  certifying  the  fame,  Twenty 
Cents. 

Entering  up  a  judgment,  and  recording  the  fame  at  large,  in 
cafes  where  judgment  is  rendered,  on  verdict,  demurrer,  or 
ftate  of  facts.  Sixty  Cents  ;  and  in  all  other  cafes.  Thirty  Cents \ 

For 
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For  each  Venire  Facias  for  Jurymen,  to  be  paid  out  of  the 
county-treafuries  reflectively,  on  the  Juftice's  certificate,  Six 
Cents. 

Every  writ  and  feal,  other  than  before  mentioned,  Forty  Cents. 
Every  fubpcena,  for  one  or  more  witnefTes,  Ten  Cents. 
Each  recognizance,  including  principal  and  fureties,  Twenty 
Cents. 

Recording  judgment  in  every  criminal  caufe,  Forty  Cents. 
A  writ  of  protection,  Twenty  Cents. 

Entering  a  difcharge  of  a  recognizance  by  proclamation,  Fif- 
teen Cents.    For  opening  and  filing  a  deposition,  Ten  Cents. 

ALLOWANCE  TO  PARTIES  AND  WITNESSES. 

To  parties  recovering  cofts,  for  an  Attorney  in  all  caufes  Fees  to  parties, 
where  an  iiTue  in  law  or  fact  is  joined  in  the  Supreme  Judicial  &c. 
Court,  Two  Dollars  Fifty  Cents,  and  in  all  other  caufes  in  faid 
Court,  One  Dollar  Twenty-Five  Cents. 

And  in  all  caufes  in  the  Court  of  Common  Pleas,  and 
Court  of  General  Seflions  of  the  Peace,  where  an  ifTue  in  law 
or  fact  is  joined,  One  Dollar  and  Fifty  Cents  ;  and  in  all  other 
caufes  in  faid  Court,  One  Dollar.  For  the  declaration  in  each 
writ,  Fifty  Cents. 

For  parties  recovering  cods,  whether  in  the  Supreme  Ju- 
dicial Court,  Court  of  Common  Pleas,  General  Seffions  of  the 
Peace,  or  before  a  Juftice  of  the  Peace,  Thirty-Three  Cents  for 
each  day's  attendance  and  travel,  ten  miles  to  be  accounted  as 
one  day  ;  no  allowance  (hall  be  made  for  travel  to  or  from 
the  Clerk's  office  to  take  out  a  writ  or  fummons,  or  carry  the 
fame  to  an  officer  ;  and  no  plaintiff  ihaii  be  allowed  for  more 
than  three  days'  attendance  when  the  defendant  is  defaulted, 
unlefs  the  defendant  appears  in  Court  and  makes  anfwer  to 
the  plaintiff's  fuit ;  in  which  cafe,  if  the  defendant  is  defaulted, 
after  the  expiration  of  three  days,  no  attendance  mall  be  taxed 
for  the  plaintiff  after  the  day  when  the  default  fhall  happen. 

Provided  neverthelefs,  That  when  the  party  recovering  cofts 
in  any  Court,  flia.ll  live  more  than  forty  miles  from  the  place 
of  holding  fuch  Court,  and  fuch  party  fhall  not  actually  travel 
to  attend  the  fame  Court  in  fuch  caufe,  there  fhall  not  be  al- 
lowed for  travel  in  taxing  the  bill  of  cofts,  more  than  forty 
miles  diltance,  unlefs  fuch  party  fliall  employ  fome  Agent  or 
Attorney,  who  fhall  in  fact  travel  more  than  forty  mi'es  for 
the  fpecial  purpofe  of  attending  fuch  Court  in  fuch  caufe. 

In  a  criminal  caufe,  where  one  or  more  defendants  are  tried 
by  the  Jury  at  the  fame  time  in  the  Supreme  Judicial  Court, 
or  where  the  caufe  is  determined  by  an  ifTue  in  law,  for  the 
Attorney-General,  or  pcrfon  attending  for  the  Commonwealth, 
Two  Dollars  and  Fifty  Cents  :  And  if  there  be  no  trial  by  the 
Jury,  and  the  caufe  be  not  determined  by  an  ifTue  in  law,  One 
Dollar  Twenty-Five  Cents ;  and  in  all  caufes  in  the  Court  of 
General  Seffions  of  the  Peace,  One  Dollar  and  Twenty-Five 
Ctnts.  Drawing 
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Drawing  an  indictment  in  the  Supreme  Judicial  Court,  One 
Dollar  and  Twenty-Five  Cents ;  and  in  the  Court  of  General 
Seffions  of  the  Peace,  Sixty-Five  Cents. 

WitnefTes  in  civil  or  criminal  caufes,  whether  in  the  Supreme 
Judicial  Court,  Court  of  Common  Pleas,  or  General  Seffions 
of  the  Peace,  Seventy-Five  Cents  for  each  day's  attendance,  and 
Four  Cents  for  each  mile's  travel  going  out  and  returning  home  t 
and  before  a  Juftice  of  the  Peace,  referees  or  arbitrators,  Thir- 
ty-Three Cents  per  day,  and  for  their  travel  the  fame  as  at  other 
Courts ;  provided  fuch  witneffes  do  perfonally  attend  faid 
Courts  refpec~T.ively,and  certify,  in  writing,  their  time  and  travel. 

SHERIFFS'  AND  CONSTABLES'  FEES. 
-      For  the  fervice  of  an  original  fummons  or  Scire  Faciasy  ei- 
*  ther  by  reading  the  fame,  or  by  copy,  on  one  defendant,  Thir- 
ty Cents ;  if  on  more  than  one  defendant,  then  for  each  other 
defendant  fo  ferved,  "Thirty  Cents. 

For  the  fervice  of  a  capias,  or  attachment,  on  one  defendant, 
with  fummons,  Thirty  Cents  >  if  ferved  on  more  than  one  de- 
fendant, then  Thirty  Cents  for  each  defendant  fo  ferved  :  And 
if  the  officer,  by  the  written  direction  of  the  plaintiff  or  plain- 
tiffs, his  or  their  agent  or  attorney,  mail  make  a  fpecial  fer- 
vice of  any  fuch  writ,  either  by  attaching  property,  or  taking 
the  body  therefor,  for  fuch  fpecial  fervice  on  each  defendant 
on  whom  fuch  writ  (hall  be  fo  ferved,  the  Sheriff  fhall  be  al- 
lowed Fifty  Cents. 

And  where  the  officer  is,  by  law,  directed  to  leave  a  -copy 
in  order  to  complete  the  fervice,  or  (hall  give  a  copy  of  any 
-  precept,  upon  demand  thereof,  he  may  charge  at  the  rate  of 
5  welve  Cents  a  page. 

For  a  bail-bond,  and  writing  the  fame,  including  principal 
and  fureties,  to  be  paid  by  the  perfon  admitted  to  bail,  and 
'taxed  for  him  if  he  fhall  prevail,  Twenty  Cents. 

Serving  a  writ  of  poffeffion  exclufive  of  fees  for  collecting  on 
the  cofts,  One  Dollar  and  Ten  Cents ;  if  on  more  than  one  piece 
of  land,  Seventy-Five  Cents  for  each  piece  of  land  after  the  firft. 

The  fees  for  collecting  the  cofts  on  a  writ  of  poffeffion,  the 
fame  as  on  executions  in  perfonal  actions. 
Serving  a  warrant,  Thirty  Cents. 

Sheriff's  aid  in  criminal  cafes,  to  each  perfon  for  every  twelve 
hours'  attendance,  including  expenfes,  One  Dollar,  and  fo  ia 
proportion  for  a  greater  or  lefs  time,  and  Four  Cents  for  each 
mile's  travel  going  out  and  returning  home. 

Summoning  witneiTes  in  criminal  cafes,  Ten  Cents  for  each 
witnefs,  and  travel  as  in  civil  caufes,  unlefs  in  fpecial  cafes, 
when  the  Court  may  increafe  the  fee  to  what  they  may  judge 
reafonable. 

For  the  Sheriff's  or  Conftable's  attending  the  Court,  and 
keeping  the  prifoner  in  criminal  cafes,  Seventy-Five  Cents  for 
every  twelve  hours  j  and  fo  in  proportion  for  a  greater  or  lefs 
time.  Levying 
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Levying  executions  in  perfonal  actions,  for  the  firfl  One 
Hundred  Dollars,  Four  Cents ;  for  every  Dollar  above  that,  and 
not  exceeding.  Two  Hundred  Dollars,  Two  Cents  for  every  Dol- 
lar ;  and  for  all  above  T wo  Hundred  Dollars y  One  Cent  for  every 
Dollar ;  travel  for  the  fervices  of  fuch  executions,  and  alio  of 
mean  procelfes  or  warrants  to  him  directed,  Four  Cents  3.  mile, 
the  travel  to  be  computed  from  the  piace  of  fervice  to  the  Court 
or  place  of  return  by  the  ufual  way  ;  only  one  travel  lhall  be 
allowed  for  one  writ,  execution  or  warrant,  and  if  the  fame  be 
ferved  on  more  than  one  perfon,  then  the  travel  fhall  be  com- 
puted from  that  place  of  fervice  which  may  be  mod  remote 
from  the  place  of  return,  with  all  further  necelTary  travel  in 
ferving  fuch  execution,  writ  or  warrant.  But  if  the  travel 
from  the  place  of  fervice  to  the  place  of  return  be  more  than 
fifty  miles,  then  only  One  Cent  a  mile  fhall  be  allowed  for  all 
travel  exceeding  that  diftance. 

The  travelling  fees  and  fees  of  fervice  mall  be  endorfed  by 
the  officer  ferving  the  fame,  otherwife  they  fhall  not  be  allowed. 

Serving  an  execution  upon  a  judgment  of  Court  for  partition 
of  real  eltate,  or  affigning  of  dower,  One  Dollar  a  day,  and  Four 
Cents  a  mile,  out  from  the  place  of  his  abode. 

And  no  Sheriff  fhall  demand  or  receive  from  any  of  his 
deputies,  more  than  at  the  rate  of  twenty-five  per  cent,  on  the 
amount  of  fees  for  travel  and  fervice. 

Every  trial  in  a  Court  of  Record,  Fifteen  Cents.  Every  de- 
fault, Eight  Cents. 

For  returning  the  certificates  of  votes  of  the  feveral  towns 
for  a  Governor,  Lieutenant-Governor,  Counfellors  and  Sena- 
tors, to  the  Secretary's  office,  Eight  Cents  a  mile,  computing 
from  the  place  of  his  abode  to  the  Secretary's  office,  to  be 
paid  out  of  the  treafury  of  the  Commonwealth  ;  and  but  one 
travel  fhall  be  allowed  for  the  whole. 

To  the  officer  attending  the  Grand-Jury,  for  each  day's  at- 
tendance, Seventy-Five  Cents. 

The  officer  attending  the  Petit-Jury,  for  every  caufe  to  be 
paid  with  the  Jury-fees,  Twenty-Five  Cents. 

For  difperfing  Venires  for  Jurymen,  Treafurer's  warrants 
and  proclamations  of  all  kinds,  Eight  Cents  each. 

To  each  appraifer  of  real  eftatc,  for  extending  execution  or 
afligning  dower,  One  Dollar  a  day,  and  travel  at  the  rate  of 
Four  Cents  a  mile  going  out  and  returning  home. 

For  every  Deputy-Sheriff  or  Conftable  who  Avail  attend  the 
Supreme  Judicial  Court,  or  Court  of  General  Sefhons  of  the 
Peace,  or  Common  Pleas,  by  their  order,  Seventy-Five  Cents  a 
day,  to  be  paid  out  of  the  county  treafury. 

And  for  the  encouragement  of  the  Sheriff  in  each  county  to 
take  and  ufe  all  poflible  care  and  diligence  for  the  fafe  keep- 
ing of  prifoners  committed  to  his  cuftody,  he  fhall  have  fuch 
falary  allowed  him,  as  the  Jultices  of  the  Court  of  General 
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Seffions  of  the  Peace  within  the  fame  county  (hall  order,  not 
exceeding  Forty  Dollars  a  year  for  the  county  of  Suffolk,  and 
not  exceeding  Twenty-Five  Dollars  z  year  for  any  of  the  other 
counties  within  the  Commonwealth,  to  be  paid  out  of  the 
treafury  of  fuch  county. 

To  Conftables  for  the  fervice  of  Venires,  Twenty-Five  Cents, 
and  Four  Cents  a  mile  for  travel  to  the  Clerk's  office,  to.  be 
paid  out  of  the  county  treafury. 

CRIER'S  FEES. 
Calling  a  Jury,  Eight  Cents,  to  be  paid  with  the  Jury-fees, 
A  default  or  nonfuit,  a  judgment  affirmed  on  complaint,  a 
verdict  or  demurrer,  Fifteen  Cents  each. 

Difcharging  a  recognizance  by  proclamation,  Eight  Cents, 
Said  fees  to  be  paid  to  the  Clerk  for  the  ufe  of  the  Crier. 

GAOLER/S  FEES. 
Turning  the  key  for  each  prifoner  committed  or  discharg- 
ed, Twenty  Cents. 

Dieting  each  prifoner,  fuch  fum  weekly  as  the  Court  of 
Seffions  mall,  from  time  to  time,  judge  reafonable. 

FOR  MARRIAGES. 

To  the  Town-Clerk  for  publifhing  the  banns  of  matrimony, 
recording  the  fame,  giving  a  certificate  of  the  publilhment,  and 
recording  the  marriage  upon  receiving  the  Juftice's  or  Minifter's 
certificate  thereof,  Fifty  Cents,  to  be  paid  by  the  man  publifh^ 
ed,  on  receiving  a  certificate  of  the  publimment. 

And  the  Town-Clerk  {hall  not  in  future  be  holden  to  return 
certificates  of  marriages  to  the  Clerks  of  the  Courts  of  General 
Seffions  of  the  Peace,  nor  Clerks  laft  mentioned  to  record  the 
fame. 

To  every  Minifter  or  Juftice  of  the  Peace  who  (hall  lawful- 
ly folemnize  a  marriage,  and  certify  the  fame,  One  Dollar  and 
Twenty-Five  Cents. 

To  the  Town-Clerk  for  recording  births  and  deaths,  Eight 
Cents  each.    For  a  certificate  of  a  birth  or  death,  Ten  Cents. 

For  a  fubpeena  for  one  or  more  witnefies,  Ten  Cents. 
FEES  IN  THE  SECRETARY'S  OFFICE. 

For  a  certificate  under  the  feal  of  the  Commonwealth,  for  the 
benefit  of  particular  perfons,  One  Dollar. 

For  every  order  of  notice  from  the  General  Court  upon  pe- 
tition, Forty  Cents.    Every  other  order,  Forty  Cents. 

For  all  copies  for  the  benefit  of  particular  perfons,  at  the 
rate  of  Twelve  Cents  a  page. 

The  Secretary  mail  keep  an  account  of  all  fees  by  him  re-, 
teived  by  virtue  of  this  A£fc,  that  the  General  Court  may  once 
a  year  know  the  amount  thereof,  and  take  the  fame  into  con- 
fuleration  at  the  time  of  making  a  grant  to  him  for  his  fervices. 

And  it  is  to  be  under  flood  that  a  page,  as  mentioned  in  this 
A&j  fhould  contain  two  huodred  and  twenty-four  words. 

MESSENGER 


FEE-BILL. 


Feb.  i  ^ ^  An.  1 796.  709 


MESSENGER  OF  THE  GENERAL  COURT. 
Serving  every  warrant  which  the  General  Court  or  either  Fees  for  the 
Houfe  may  iiTue  for  imprifoning  or  taking  into  cuftody  any  Meffenger  of 
perfon,  Forty  Cents.    For  travel  therefor  each  mile,  out  and  couri  ^ 
in,   Six  Cents. 

Keeping  and  providing  food  for  fuch  perfon,  Forty  Cents  a 
tfay. 

For  the  difcharge  or  difmiffion  of  fuch  perfon,  Forty  Cents. 

COUNTY-REGISTER'S  FEES. 

For  entering  and  recording  a  deed,  or  other  paper  of  the  County- 
length  of  one  page  or  under,  T wehe  Cents.  >  fctf^** 

And  for  certifying  on  the  original  the  time  when,  and  the 
hook  and  page  where,  the  fame  may  be  recorded,  Five  Cents. 

If  the  inftrument  recorded  exceed  the  length  of  a  page,  at 
the  rate  of  Fourteen  Cents  a  page. 

The  fees  to  be  paid  at  the  offering  of  the  inftrument. 

For  all  copies,  at  the  rate  of  Fourteen  Cents  a  page. 

For  entering  in  the  margin  a  difcharge  of  a  mortgage,  to  be 
figned  by  the  perfon  difcharging  the  fame,  Twelve  Cents. 
ALLOWANCE  TO  JURORS. 

Sect.  2.  And  be  it  further  enabled  by  the  authority  afore/aid, 
That  the  Grand-Jurors  attending  at  the  Supreme  Judicial  Jurors*  fees. 
Court  and  Court  of  General  Seilions  of  the  Peace,  and  the 
Jurors  for  trials  attending  either  of  faid  Courts  or' the  Court 
of  Common  Pleas,  fhall  each  be  allowed  Ninety  Cents  a  day  for 
their  attendance,  and  Four  Cents  a  mile  for  their  travel  out  and 
home,  to  be  paid  out  of  the  county-treafury  :  And  there  mail 
be  paid  to  the  Clerk  of  the  Supreme  Judicial  Court,  and  to  the 
Clerk  of  the  Court  of  Common  Pleas,  and  the  Clerk  of  the 
Court  of  General  Seffions  of  the  Peace  refpectively,  by  the 
plaintiff  or  appellant,  the  fum  of  Six  Dollars  for  the  trial  of 
each  civil  action,  for  the  ufe  of  the  county  ;  and  the  faid  Clerks 
refpectively  fhall  forthwith  pay  over  the  fame  to  the  County- 
Treafurer. 

Sect.  3.  And  be  it  further  enabled  by  the  authority  af ore/aid, 
That  any  Conftable  in  any  town  cr  diltrict  within  this  Com-  Conflablcs 
menweaith,  be  and  he  hereby  is  authorized  and  empowered  authorized, 
to  ferve  upon  any  perfon  or  perfons  in  the  town  or  diltrict.  to 
which  he  may  belong,  any  writ,  iummons  or  execution  in  any 
perfonal  action  where  the  damage  fued  for  or  recovered  fhall 
not  exceed  Seventy  Dollars^  and  return  thereof  to  make  to  the 
Court  to  which  the  fame  may  be  returnable. 

Sect.  4.    And  be  it  further  enacied  by  the  authority  aforcfaid, 
That  the  Clerks  of  the  feveral  Courts,  and  other  perfons  keep-  Lift  of  fees, 
ing  public  offices,  fhall  conftantly  have  a  lift  of  the  fees  by  |°  harS  }i? 
this  Act  prefcribed,  fo  far  as  it  relates  to  them  rcfpeclivcly, 
printed  or  wrote  out  in  legible  characters,  and  hung  in  fome 
Vonvenient  and  confpicuous  place  in  their  refpe&ive  offices. 
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And  the  Regifter  of  Probate  (hall  put  and  keep  up,  in  fome 
confpicuous  part  of  the  room,  a  lift  of  fees  for  Judge  and  Re- 
gifler, in  every  other  place  befides  his  office  as  aforefaid, 
where  a  Probate  Court  may  be  holden  during  the  holding  of 
the  faid  Court  in  fuch  place. 
Fees  required,  Sect.  5.  And  be  it  further  enaBed,  That  every  officer  or 
to  be  fpecified.  other  perfon,  upon  receiving  any  fuch  fees  as  are  ftated  in  this 
Acl:,  (nail,  if  required  by  the  perfon  paying  the  fame,  make  out 
a  particular  account  of  fuch  fees,  in  writing,  fpecifying  for 
what  they  accrued,  upon  pain  of  forfeiting  to  the  party  paying 
fuch  fees,  treble  the  fum  by  him  or  them  fo  paid,  to  be  re- 
covered with  cofts  by  an  aclion  of  debt  in  any  Court  proper  to 
try  the  fame. 

Sect.  6.  And  be  it  further  enabled  by  the  authority  aforefaid, 
That  if  any  perfon  {hall  wilfully  and  corruptly  demand  and 
receive  any  greater  fee  or  fees  for  any  of  thefervices  aforefaid, 
than  are  by  this  Acl  allowed  and  provided,  he  {hall  forfeit  and 
pay  the  fum  of  Thirty  Dollars  for  every  offence,  to  be  recover- 
ed with  cofts,  either  by  prefentment  in  the  Supreme  Judicial 
Court  or  Court  of  General  Seffions  of  the  Peace  ;  in  which 
cafe,  the  forfeiture  {hall  accrue  to  the  Commonwealth  ;  or  by 
aclion  of  debt  in  the  Court  of  Common  Pleas  ;  in  which  cafe, 
the  forfeiture  {hall  be  for  the  ufe  of  any  perfon  who  may  fue 
ior  the  fame :  But  no  fuch  prefentment  or  aclion  fhall  be  fuf- 
tained,  unlefs  made  or  commenced  within  one  year  next  after 
the  time  when  the  offence  may  be  committed. 
Former  laws  Sect.  7.  And  be  it  further  enabled.  That  all  laws  hereto- 
repealed,  fore  made  for  regulating  and  eftabliihing  fees  for  the  fervices 
herein  mentioned,  {hall,  from  and  after  the  firft  day  of  April 
next,  be  and  they  hereby  are  repealed,  except  fo  far  as  re- 
fpecls  any  profecution  for  an  offence  that  is  or  may  be  com- 
mitted againft  faid  Act  before  the  faid  firft  day  of  April. 
Continuance  Sect.  8.  And  be  it  further  enafted,  That  this  Acl:  (hall  con- 
•f  this  Acl.  tinue  and  be  in  force  for  the  term  of  two  years  from  and  after 
the  firft  day  of  April  next,  and  until  the  end  of  the  then  next 
ieffion  of  the  General  Court. 

[This  Acl;  paffed  February  13,  1796.] 

An  ACT  to  annex  Allen  Dyer,  and  others,  in  the 
Town  of  Weft -Stock bridge,  in  the  County  of  Berk- 
fare,  to  the  firft  Baptift  religious  Society  in  faid 
lewn.      r-TiVls  Aa  paffed  Fehruary  ,3>  I790Y] 


An  ACT  for  incorporating  the  Inhabitants  of  the 
eafterly  Part  of  Ttfbury,  in  the  County  of  Dukes*  - 
Coif?!/y,  into  a  feparate  Precinct. 

[This  Acl  p«j5ed  February  13,  1796Q 
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An  ACT  in  Addition  to  an  Act  incorporating  cer- 
tain Perfons  for  erecting  a  Bridge  over  Damarafcotti- 
River,  in  the  County  of  Lincoln,  palled  February  the 
eleventh,  One  thousand  leven  hundred  and  ninety- 
five.       £This  Aa.  pafIed  Fitbruary  I3)  1796.] 


An  ACT  relating  to  the  Place  of  Trial,  ftanding 
Mute,  and  Challenges,  in  certain  capital  Cafes. 

Sect.  I.  T)E  it  enacled by  the  Senate  and  Houfe  of  Reprefentativesy 
in  General  Court  ajfembled,  and  by  the  authority  of  the 
fame.  That  where  any  perfon  hereafter  mall  be  felonioufly  Legality  of  a* 
ftricken,  poifoned  or  injured  in  one  county  in  this  Common-  indi&ment  for 
wealth,  and  die  of  the  fame  ftroke,  poifoning  or  injury  in  j^011^  wl™ 
another  county  thereof ;  that  then  an  indictment  thereof,  found  cJ?nties.in 
by  the  Grand-Jurors  of  the  county  where  the  death  lhall  hap- 
pen, before  the  Juftices  of  the  Supreme  Judicial  Court,  there 
held,  mail  be  as  good  and  effectual,  in  law,  as  if  the  ftroke  had 
been  given,  or  poifoning  or  injury  done  in  the  fame  county 
where  the  party  mall  die,  or  where  the  faid  indictment  mail 
be  found. 

Sect.  2.  Be  it  further  enabled,  That  where  any  perfon  Felons  on  the 
hereafter,  (hall  be  felonioufly  ftricken,  poifoned,  or  injured,  on  high  feas. 
the  high  feas  and  without  the  limits  of  this  Commonwealth, 
and  die  of  the  fame  ftroke,  poifoning  or  injury,  in  any  county 
thereof,  that  then  an  indictment  thereof,  found  by  the  Grand- 
Jurors  of  the  county  where  the  death  mall  happen  before  the 
Juftices  of  the  Supreme  Judicial  Court  there  held,  {hall  be  as 
good  and  effectual  in  law  as  if  the  ftroke  had  been  given,  or 
poifoning  or  injury  done,  in  the  fame  county  where  the  party 
(hall  die. 

Sect.  3.    Be  it  further  enacied,  That  if  any  perfon  lhall  be  To  proceed  t» 
indicted  of  any  offence,  except  treafon,  again  ft  this  Common-  trial> in  cafe  of 
wealth,  for  which  the  punimment  is  or  mall  be  declared  to  be  ftandinS  mute* 
death,  and  lhall  ftand  mute  or  refufe  to  plead  ;  the  Court  mall 
proceed  to  the  trial  of  the  perfon  fo  ftanding  mute,  in  the  fame 
manner  as  if  he  or  me  had  pleaded  not  guilty,  and  render 
judgment  accordingly.    And  no  perfon  who  (hall  be  indicted 
of  any  fuch  offence,  lhall  be  allowed  to  challenge  peremptorily 
above  the  number  of  twenty  perfons  of  the  Jury. 

[This  Act  paffed  February  15,  1796.] 


An  ACT  altering  the  Chriftian  Name  of  Samuel 
Gardner. 
[This  Act  paffed  Fdruary  15,  1796.] 

Aa 


7*2 


MARSHPEE  WOOD. 


Feb.  22,  An.  1796.- 


An  ACT  to  change  the  Name  of  Mofes  Porter  Phelps* 
to  the  Name  of  Charles  Porter  Phelps. 

[This  Ac!  pafTecl  February  15,  I  79.6.] 


Forfeiture. 


Appropris 


An  ACT  more  effectually  to  preferve  the  Growth  of 
Wood  in  the  Plantation  called  Marfbpee,  in  the 
County  of  Bar  nf table. 

Sect.  I .  jyE  it  enafied  bf  the  Senate  and  Houfe  of  Reprefeniativesy 
^  in  General  Court  of  em  bled,  and  by  the  authority  of  the 
fame.  That  if  any  perfon,  after  the  firft  day  of  May  next,  not 
an  inhabitant  of  the  faid  plantation  or  concerned  in  the  rov- 
ernment  thereof,  (hall,  without  a  written  permit,  cut  dovim,  fail 
or  deftroy,  any  tree  Handing  or  growing  in  the  faid  planta- 
tion, or  fhall  confent  or  direct  that  the  fame  be  cut  down,  fell 
or  deftroyed,  or  fhall  carry  away,  or  caufe  to  be  carried  awnv, 
any  wood  or  timber  from  the  faid  plantation,  or  any  part  there-* 
of,  the  perfon  fo.  offending  (hall  forfeit  and  pay  for  every  tree 
fo  cut,  fell  or  deftroyed,  and  for  every  parcel  of  wood  or  tim- 
ber fo  carried  away,  three  times  the  value  thereof  •,  otle  third 
•  part  thereof  to  the  ufe  of  the  faid  plantation,  and  the  other  two 
thirds  to  the  ufe  of  him  or  them  who  fhall  inform  and  produce 
proof  of  the  fame  offence. 

Sect.  2.  And  be  it  further  enabled,  That  if  any  inhabitant 
of  the  faid  plantation,  after  the  faid  firft  day  of  May  next? 
without  a  written  permit,  ihall  cut  down,  fall  or  deftroy  any 
tree*  ftanding  or  growing  on  the  common  and  undivided  lands 
of  the  faid  plantation,  or  fhall  confent  or  direct  that  the  fame  be 
cut  down,  fell  or  deftroyed,  or  fhall  carry  away,  or  caufe  to  be 
carried  away,  any  wood  or  timber  from  the  faid  common 
lands,  or  any  part  thereof,  for  any  purpofe  whatever,  except 
for  his  or  her  fire-wood,  or  for  erecting,  making  or  repairing 
his  or  her  buildings,  fences  or  tools  of  his  or  her  occupation  ; 
the  perfon  fo  offending  fhall  forfeit  and  pay,  for  every  tree  fo 
cut,  fell  or  deftroyed,  and  for  every  parcel  of  wood  or  timber 
fo  carried  away,  twice  the  value  thereof ;  one  half  thereof  to 
the  ufe  of  the  faid  plantation,  and  the  other  half  to  the  ufe  of 
him  or  them  who  fhall  inform  and  produce  proof  of  the  fame 
offence. 

Sect.  3.  And  be  it  further  enafted.  That  the  faid  forfeit* 
Kow  recover  ures>  *n  e^her  cafe,  with  full  legal  cofts,  fhall  be  recovered  in 
ed,  an  action  of  trefpafs,v  to  be  brought  by  the  Treafurer,  for  the 

time  being,  of  the  faid  plantation,  and  if  need  be,  purfued  by 
his  fucceffor  in  that  office,  in  the  Court  of  Common  Pleas  o£ 
the  fame  county  ;  and  no  inhabitant  of  the  faid  plantation, 
officer  or  perfon  concerned  in  the  government  thereof,  fhall  be 
difqualified  to  be  a  witnefs  in  fuch  actions  on  account  of  his 

or 
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or  her  intereft,  (hare,  eftate  or  office,  in  the  faid  plantation  or 
forfeitures  aforefaid. 

Sect.  4.  And  be  it  further  enafled,  That  all  permits  which,  Permits,  how 
after  the  laid  firft  day  of  May  next,  mall  be  given  to  any  per-  Eiven* 
fon,  not  an  inhabitant  of  the  faid  plantation,  to  cut  and  take 
any  wood  and  timber  on  the  fame,  or  to  any  inhabitant  of  the 
faid  plantation,  to  cut  and  take  any  wood  and  timber  on  faid 
common  lands,  (hall  be  in  writing,  figned  by  the  guardians, 
and  approved  by  two,  at  leaft,  of  the  Overfeers  of  the  faid 
plantation,  and  exprefs  the  quantities  of  wood  or  timber  to  be 
cut  and  taken  ;  at  what  times,  and  for  what  purpofes  5  and 
be  fhewn  to  the  faid  Treafurer  and  recorded  by  him,  before 
any  wood  or  timber  mall  be  cut  or  taken,  by  virtue  thereof  j 
otherwife,  the  faid  permit  {hall  be  void. 

[This  Act  pafied  February  22,  1796.] 


An  ACT  in  further  Addition  to  an  Aft,  entitled, 
"  An  AA  for  incorporating  certain  Perfons  for 
the  Purpofe  of  building  a  Bridge  over  Merrimack- 
River in  the  County  of  Effett ,  and  for  fupport- 
ing  the  fame,"  paffed  February,  One  thoufand 
feven  hundred  and  ninety-two. 

[This  Ac"l  pafTed  February  23,  1796.] 


An  ACT  for  repealing  Part  of  an  Act.  pafied  the 
twenty-eighth  Day  of  February,  Anno  Domini  One 
thoufand  feven  hundred  and  ninety-five,  entitled, 
«  An  Aft  to  fet  off  a  Part  of  the  Town  of  Wind/or, 
in  the  County  of  Berk/hire,  and  to  annex  the  fame 
to  the  Town  of  Dalton. 

[This  Act  palTed  February  23,  1796.] 


An  ACT  for  regulating  Hackney-Carriages  in  the 

Town  of  Bojion. 
Sect.  I .  J^E  it  enabled  by  the  Senate  and  Houfe  of  Representatives 
in  General  Court  afjembled,  and  by  the  authority  of  the 
fame,  That  after  the  laft  day  of  April  next,  no  perfon  mail  be  Licenfe  to  be 
permitted  to  fet  up  or  employ  any  Hackney-Carnage  in  the  obtained, 
town  of  Bofony  for  the  purpofe  of  conveying  perfons  for  hire, 
until  the  owner  thereof  mall  obtain  a  licenfe,  in  writing,  from 
the  major  part  of  the  Scle&men  of  the  faid  town,  which  licenfe 
ihall  continue  in  force  for  the  term  of  one  year.    And  the  faid 
Selectmen  are  hereby  authorized  to  grant  Jicenfes  for  fuch  a 

number 
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number  of  Hackney-Carriages  as  they  may  think  proper,  and 
fo  to  regulate  the  {landing  of  fuch  Carriages  as  to  prevent  ob- 
ftruclions  in  pairing  or  repaying  the  ftreets  in  the  faid  town. 
Coaches  to  be     Sect.  2.    And  be  it  further  enacted.  That  the  faid  Select- 
numbered  and  men  oe  anj  tnev  hereby  are  authorized  and  directed  to  caufe 
regiftered.      ^\  fuch  Hackney-Carriages  to  be  numbered,  and  regiftered  in 
a  book  to  be  kept  by  the  Clerk  of  faid  town  for  that  purpbfe,  at 
the  proper  expenfe  of  the  owners  of  fuch  Carnages.  And 
the  number  of  each  'Hackney-Carriage  (hall  be  fixed  upon  the 
fame,  in  fuch  confpicuous  place  or  places  as  the  Selectmen  of 
the  faid  town  {hall  direc~l. 

Sect.  3.  And  be  it  further  enabled,  That  any  perfon  who 
fhall  fet  up  or  ufe  any  Hackney-Carriage  for  the  purpofe  afore- 
faid,  without  having  firil  obtained  a  licenfe  from  the  faid  Se- 
lectmen, (hall  forfeit  and  pay  for  every  time  fuch  Carriage  fhall 
Penalty.  be  ufed,  a  fum  not  exceeding  Tivo  Dollars  ;  and  every  fuch 
Hackney-Carriage  that  lhall  be  found  plying  in  any  ftreet  or 
highway  in  the  laid  town,  without  its  number  painted  on  it  as 
aforefaid,  mall  be  confidered  as  an  unlicenfed  Carriage,  and 
the  owner  of  the  fame  fhall  be  fubjected  to  the  like  forfeiture 
as  in,  the  cafe  of  an  unlicenfed  Carriage  ;  and  all  the  forfeitures 
aforefaid  (hall  be  recovered  in  an  action  of  the  cafe  before  any 
Juftice  of  the  Peace  of  the  county  of  Suffolk,  to  the  ufe  of  the 
complainant. 

Owner*  liable.  Sect.  4.  And  be  it  further  enabled,  That  the  owner  of  ev- 
ery Hackney-Carriage  fhall  be  liable  to  make  good,  to  the  per- 
fon or  perfons  injured,  all  damages  occafioned  by  the  unikilful- 
nefs,  careleflhefs  or  default  of  the  driver  who  {hall  be  em* 
ployed  by  fuch  owner. 

[This  Acl:  palfed  February  23,  1796.] 

An  ACT  dividing  the  Town  of  Mount-Defertv  in 
the  County  of  Hancock,  into  two  diftinct.  Towns, 
and  for  incorporating  the  northerly  Part  of  faid 
Town  into  a  feparate  Town  by  the  Name  of  Eden* 
[This  Act  pafTed  February  23,  1796.] 

Altered  as  to  An  ACT  directing  that  Pews  and  Rights,  in  Houfes 
s'fia>  Fcb-  s,  of  public  Worflnp,  lhall  be  confidered  as  Real 
Eft-ate,  and  for  regiftering  the  fame. 

^HEREAS  doubts  have  arifen,    whether  pews  and 
rights  in  houfes  of  public  worfhip  are  real  or  per- 
form!* eftate  :  Therefore, 

Sec  t,  i  .    Be  it  enabled  by  the  Senate  and  Houfe  of  Reprcfen* 
tatives,  in  General  Court  ajfembled,  and  by  tha  authority  of  the  fame. 
Pews,  &c  That  all  pews  and  rights  in  houfes  of  public  worfhip,  fhall  be 

hereafter  - 
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hereafter  confidered  and  deemed,  iri  law,  to  be  real  eftate  \  but  &eai  eftatc. 
nothing  in  this  Act  ihall  be  conftrued  to  afFecl:  in  any  man- 
ner the  pities  to  any  fuch  pews  and  rights  heretofore  confider- 
ed  or  acquired  as  of  perfonal  eftate. 

Sect.  2.     And  be  it  further  eha&ed,   That  all  deeds  and  Deeds  thereof 
conveyances  of,  and  executions  extended  on  fuch  pews  and  £°  b^^c°rded 
•rights,  may  be  recorded  by  the  Clerk  of  the  tov/n,  diftri£r.  or  ckr'^ 
plantation  wherein  the  fame  are  fituated  ;  and  being  fo  re- 
corded, fhall  have  the  fame  effect  in  law,  as  if  the  fame  had 
been  recorded  in  the  Regiftry  of  Deeds  ;  and  fuch  Cierk  fhall 
be  entitled  to  the  fame  fees  as  are  or  may  be  allowed  to  Reg- 
ifters  of  Deeds  for  fimilar  fervices. 

[This  Act  paffed  February  23,  1796.] 


An  ACT  in  Addition  to  an  Act,  entitled,  "  An  Ad 

for  regulating  and  governing  the  Militia  of  the  une  27,>  I793' 
Commonwealth  of  Maffcrchufetts,  and  for  repealing 
all  Laws  heretofore  made  for  that  Purpofe,  ex- 
cepting an  AcT,  entitled,  "  An  Act  for  eftablilhing 
Rules  and  Articles  for  governing  the  Troops  Ra- 
tioned in  Forts  and  Garriibns  within  this  Com- 
monwealth, and  alfo  the  Militia  when  called  into 
actual  Service." 

Sect,  i  .  TjE  it  enabled  by  the  Senate  and  Houfe  of  Reprefentattve's, 
in  General  Court  affembled,  and  by  the  authority  of  the 
.fame,  That  from  and  after  the  paffing  of  this  Act,  no  non-  A  certificate  tc 
commiffioned  Officer  or  private  Soldier,  belonging  to  any  com-  t>e -obtained, 
pany  of  Militia  in  this  Commonwealth,  fhall  be  exempted 
from  military  duty  on  account  of  bodily  infirmity,  unlefs  he 
fhall  obtain  a  certificate  from  the  Surgeon  or  Surgeon's  mate 
of  the  regiment  to  which  he  belongs,  if  either  of  thofe  Officers 
are  authorized  in  faid  regiment  \  if  not,  fro?n  a  reputable 
Surgeon  or  Phyntian  living  within  the  limits  of  the  fame,  that 
he  is  unable  to  do  military  duty  by  reafon  of  bodily  infirmity, 
die  eaufe  of  which  is  to  be  defcribed  in  faid  certificate  and 
the  Officer  commanding  faid  company  may,  upon  the  back  of 
faid  certificate,  difcharge  the  ocrfon  named  therein  from  doing 
military  duty,  in  faid  company,  for  fuch  term  of  time  as  he 
fhall  judge  reafonable  5  which  certificate,  if  approved  and 
counterfigned  by  the  Officer  commanding  the  regiment,  bat- 
talion or  fquadron  to  which  faid  difabled  perfon  belongs,  {hall 
entitle  him  to  a  full  exemption  from  military  duty  for  the 
term  therein  fpecified. 

Sect.  2.    And  be  it  further  marled  by  the  authority  aforefaidi 
That  from  and  after  the  paffing  of  this  Act,  no  appeal  fhall  he  No  appeal, 
allowed  to  either  party  from  the  judgment  of  a  Juitice  of  the 
Vox..  II.  N  "  Peace, 
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Peace,  upon  any  profecution  or  complaint  brought  by  any 
Clerk  of  a  company  of  infantry,  artillery  or  cavalry  within 
this  Commonwealth,  which  the  Militia-Law  of  this  Common^ 
wealth  requires  to  be  made  and  profecuted  by  faid  Clerks. 
Sect.  3.    And  be  it  further  enaEled  by  the  authority  aforefaid, 
Officers  to  be  That  in  each  fquadron  of  cavalry  within  this  Commonwealth 
^pointed.      there  mail  be  one  Adjutant  and  one  Quarter-Mafter,  to  be  ap« 
pointed  and  commiflioned  in  manner  as  fuch  officers  are  ap- 
pointed and  commiffioned  in  battalions  of  cavalry. 

[This  Act  paused  February  24,  1796.] 


Addit.  Aft,  An  ACX  for  f  e^ulatinff  Eleaions. 

June  29, 1798.  £>  o 

Sect.  I.  IDE  it  enabled  by  the  Senate  anclHoufe  of  Reprefentatives , 
in  General  Court  ajjembled,  and  by  the  authority  of  the 
Time  of  m^et- fime,  That  the  inhabitants  of  every  corporate  town  having  a 
inf.  right  to  choofe  a  Reprefentative  or  Reprefentatives  in  the  Le- 

gifiature  of  this  Commonwealth,  (hall  be  convened  for  that  pur- 
pofe  annually  in  the  month  of  May,  ten  days  at  lead  before 
the  laft  Wednefday  of  the  fame  month,  by  the  Selectmen  of 
Duty  ofSdecl-  fuch  town  ox  the  major  part  of  them  :  And  it  fhall  be  the  duty 
men,  of  fuch  Selectmen,  to  fummon  and  notify  fuch  meeting  in  the 

manner  there  legally  eftablifhed  for  calling  other  town-meet- 
ings >  and  the  Selectmen  prefent  fhall  prefide  in  fuch  meeting, 
and  (hall  regulate  the  fame,  and  fhall  openly  receive,  fort  and 
count  the  written  votes  which  fhall  there  be  given  by  the  in- 
habitants prefent,  qualified  to  vote  for  Reprefentatives  ;  and 
fhall  forthwith  publickly  declare  who  is  or  are  the  perfcn  or 
perfons  elected  ;  and'  fhall  caufe  the  election  to  be  recorded 
in  the  town  records,  together  with  the  whole  number  of  votes 
given  in,  and  for  whom  they  were  given  ;  and  fhall  caufe  the 
perfon  or  perfons  fo  elected,  to  be  notified  thereof  by  a  Con- 
flable  of  the  town,  or  any  other  perfon  fpecially  authorized  for 
that  purpofe  by  the  Selectmen,  within  three  days  next  after-* 
wards  and  the  Selectmen  prefent,  or  the  major  part  of  them, 
,  fhall  make  and  fign  a  certificate  and  return  of  fuch  election, 
and  mall  caufe  the  fame  to  be  delivered  into  the  office  of  the 
Secretary  of  the  Commonwealth,  on  or  before  the  laft  Wed- 
nefday of  the  fame  month  *,  or  fuch  election  fhall  be  certified 
to  the  Houfe  of  Reprefentatives  to  their  acceptance ;  and  fuch 
certificate  may  be  in  the  form  following,  viz. 

Commonwealth  of  Massachusetts. 
County  of 

PURSUANT  to  a  law  of  this  Commonwealth,  the  free- 
holders and  other  inhabitants  of  the  town  of  quali- 
fied according  to  trie  Conftitution,  having  been  duly  con~ 
vened  in  town-meeting,  on  the  day  of  May  cur- 

rent, 


Certificate  of 
return. 
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rent,  for  the  choice  of  Reprefentatives  in  the  LegiflatUfre 
of  this  Commonwealth,  did  then  and  there  elect  A.  B. 
being  an  inhabitant  of  laid  town,  to  reprefent  them  in  die 
General  Court,  to  be  convened  and  holden  on  the  Lift 
"Wednefday  of  the  fame  month.  Dated  at  the 
day  of  in  the  year  of  our  Lord  1 79    ,  and 

in  the  year  of  the  Independence  of  the  United 

States. 

Selectmen  of 

The  perfon  chofen  as  aforefaid  was  notified  thereof,  and  furn- 
moned  to  attend,  by  me  ,  Con  liable  of 

And  where  the  Selectmen  of  any  town  entitled  to  choofe 
a  Reprefentative  as  afcrefaid,  (hall  neglect  to  notify  a  meet- 
ing,, or  to  prefide  or  proceed  therein  as  by  this  Act  is  required  : 
And  where  any  Town-Clerk  ihall  refufe  or  neglect  his  duty 
therein,  to  the  prejudice  of  the  rights  of  the  electors,  each  and 
every  Selectman  and  the  Town-Clerk  fo  oiTenoing  therein,  t> 
fliall  refpectively  forfeit  a  furri  not  exceeding  Eighty  Dollars,  *' 
nor  lefs  than  Forty  Dollars,  according  to  the  aggravation  of  the 
offence,  upon  conviction  thereof. 

Sect.  2;  And  be  it  further  enaEled,  That  the  Selectmen  of 
any  corporate  town  or  district,  and  the  AfiefTors  of  any  unin- 
corporated plantation  in  the  feveral  counties  of  this  Common- 
weakh,  who  fhall  neglect  to  call  meetings  of  the  inhabitants 
and  others  privileged  there  to  vote  for  the  election  of  Gover- 
nor, Lieutenant-Governor,  CduiifeUors  and  Senators,  and  to 
give  due  warning  of  the  time  and  place  of  fuch  meetings  as  re- 
quired  by  the  Conftitution  of  this  Commonwealth,  or  who 
fhall  refufe  or  neglect  to  prefide  in  any  fuch  meetings,  or  to 
receive  the  votes  of  the  qualified  electors  prefent,  or  who  fhall 
negleci;  to  afcertain,  declare  and  certify  the  number  of  votes, 
or  who  fliall  wilfully  make  any  falfe  declaration  or  certificate 
thereof,  to  the  prejudice  of  the  rights  of  the  electors,  mail 
forfeit  a  fum  not  exceeding  Eighty  Dollars,  nor  lefs  than  Forty 
Dollars,  to  be  recovered  from  each  Selectman  or  Affeffor  who 
ihall  offend  in  the  premifes,  according  to  the  aggravation  of 
each  offence.  And  every  Town-Clerk,  and  the  Clerk  or  Af- 
fcflbrs  of  any  unincorporated  plantation,  prefent  at  any  fuch 
meeting,  who  fliall  negleci:  or  refufe  to  make  a  fair  record  of 
the  votes,  or  a  fair  copy  of  fuch  record,  or  to  atteft  the  fame, 
or  who  fliall  refufe  or  negleci:  to  make  due  and  feafonable  re- 
turn thereof  to  the  Sheriff  of  the  county,  or  into  the  Secretary's 
office,  as  required  by  the  Conftitution  of  this  Commonwealth, 
fhall  forfeit  a  fum  not  exceeding  Lighty  Dollars,  nor  lefs  than 
Forty  Dollars,  for  each  offence.  Powers  of 

Sect.  3.   And  be  it  further  enacted,  That  the  Selectmen  and  jecWn  ar.a" 
Afleffors,  authorized  and  required  to  prefide  in  any  meeting  Aftctfbr*  pre* 
of  a  town  or  plantation  which  fhall  be  convened  for  the  election 
of  Governor,  Lieutenant-Governor,  Counfellors  and  Senators, 
Electors  of  the  PrcUdent  cf  the  United  St;;te3,  Reprefentatives 
N  2  in 
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in  Congrefs,  or  Reprefentatives  in  tlie  Legiflature  of  this  Com-< 
monwealth,  fhall  have  all  the  powers  which  are  legally  vefted 
in  the  Moderator  of  town-meetings  for  the  regulation  thereof. 

And  in  fuch  meetings,  the  Selectmen  or  Affeffors  prefiding 
(hall  have  power,  and  it  {hall  be  their  duty  to  prevent  and  re- 
fute the  vote  of  any  perfon  not  qualified  to  be  an  elector,  whofe 
qualifications  fliall  be  determined  according  to  the  Conflitution 
of  this  Commonwealth,  or  the  Constitution  of  the  United 
States,  as  the  cafe  may  be. 

Sect.  4.    And  be  it  further  enaBed,  That  any  elector  who 
fliall  give  in  more  than  one  vote  in  any  one  election,  and  any 
perfon  who  ihall  be  diforderly  in  any  fuch  meeting,  {hall  forfeit 
Faulty.      a  fum  not  exceeding  Twenty  Dollars,  nor  lefs  than  Ten  Dollars, 
according  to  the  difference  and  aggravation  of  each  offence. 

Sect.  5.  And  be  it  further  enaBed,  That  if  any  Sheriff, 
when  required  by  law  to  make  return  to  the  Secretary's  of- 
fice, of  the  votes  of  the  towns  and  plantations,  or  diftricts  in 
their  feveral  precincts,  for  any  election  as  aforefaid,  {hall  neg^ 
lect  to  make  fuch  return  within  the  time  prefcribed,  he  mall 
forfeit  and  pay  a  fum  not  exceeding  Five  Hundred  Dollars,  nor 
lefs  than  Fifty  Dollars,  for  each  offence. 

Sect.  6.    And  be  it  further  enaBed,  That  all  forfeitures  in- 
RecoveraBIe.    currec^  by  any  breach  of  this  Act,  may  be  recovered  by  indict* 
ment,  or  by  action  of  debt,  in  the  name  and  to  the  ufe  of  the 
Commonwealth,  to  be  found  or  brought  in  any  Court  proper 
to  try  the  fame. 

Sect.  7.  And  be  it  further  enaBed,  That  an  Act  paffed  in 
Afl*  repealed.  April,  in  the  year  of  our  Lord  one  thoufand  feven  hundred 
and  eighty-one,  entitled,  "  An  Act  empowering  the  Selectmen 
to  call  town-meetings  for  the  choice  of  Reprefentatives  and 
an  Act,  palTed  March  eighteenth,  one  thoufand  feven  hun- 
*    dred  and  eighty-eight,  entitled,  "  An  Act  to  prevent  neglect 
in  Sheriffs,  Selectmen  and  Town-Clerks,  reflectively,  in  not 
calling  and  prefiding  at  town-meetings,  receiving  and  return- 
ing the  votes  for  Governor,  Lieutenant-Governor,  Senators 
and  Counfellors,  as  is  pointed  out  by  the  Conftitution  of  this 
Commonwealth,"  be  and  the  fame  are  hereby  repealed  :  Fro- 
provifo.    vided  however,  that  the  faid  Acts  fliall  continue  and  be  in  force 
for  the  recovery  of  any  penalties  or  forfeitures  already  incurred 
by  any  perfon  for  the  breach  thereof. 

[This  Act  paffed  February  24,  1 796.]] 


7?5.  An  ACT  for  extending  the  Time  for  receiving,  on 
Loan,  the  Debt  of  this  Commonwealth. 

E  it  enaBed  by  the  Senate  mid  Hov.fe  of  Reprefentatives,  in  Gen- 
eral Court  affembled,  and  by  the  authority  of  the  fame.  That 
the  term  for  receiving,  on  loan,  the  Debt  of  this  Common- 
wealth, 
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wealth,  which  hath  not  been  fubfcribed,  in  purfuance  of  and 
conformable  to  an  Act,  entitled,  ««  An  Act  to  provide  for  the 
Debt  of  this  Commonwealth      and  one  other  Act,  entitled, 
"  An  Act  for  appropriating  Twelve  Thoufand  Pounds,  part  of 
Tax  No.  11,  to  the  payment  of  intereft  on  the  funded  and 
confolidated  Debt  of  this  Commonwealth,  and  for  other  pur- 
pofes,';  be  and  hereby  is  extended  to  the  firft  day  of  February  Term  extend- 
next  :  And  the  Treafurer  of  this  Commonwealth  is  hereby  ed. 
authorized  and  directed  to  receive  and  admit  fubferiptiens  to  Jj"^€r 
the  faid  loan,  of  all  fuch  fpecies  of  the  faid  Debt  as  are  in  the 
faid  two  Acts  defcribed,  until  the  faid  firft  day  of  February, 
in  the  fa-me  manner,  and  on  the  fame  terms,  as  are  in  the  faid 
two  Acts  provided  and  eftabliihed. 

[This  Acl:  pafTed  February  24,  1 796.] 


An  ACT  to  fet  off  Thomas  Gardner ;  of  Cambridge,  in 
the  County  of  Middle/ex,  from  the  fouth  Parifh  of 
Cambridge,  and  to  annex  him  and  his  Eftate  to  the 
firft  Parifli  in  faid  Town. 

[This  Act  pafTed  February  25,  1 796.] 


An  ACT  to  incorporate  Henry  Prentifs,  and  others, 
herein  after  named,  with  their  Aiibciates,  by  the 
Name  of  The  Proprietors  of  the  Calico  Printing  Man- 
ufaclure. 

[This  Act  palFed  February  25,  1796.] 


An  ACT  to  incorporate  a  Number  of  the  Inhabitants 
of  the  Towns  of  Berwick  and  Tork,  in  the  County 
of  Tork,  into  a  diftinct  religious  Society. 

[This  Act  pafled  February  25,  1796.] 


An  ACT  in  Addition  to  an  Act,  entitled,  "  An  Act 
for  incorporating  certain  Perfons  for  the  Purpofe 
of  building  a  Bridge  over  Merrimack-Rivcr  at  Pa- 
tucket-Falls,  between  the  Towns  of  Chelmsford  and 
Dracutt,  in  the  County  of  Middlcfex,  and  for  fup- 
porting  the  fame." 

[This  Act  pafled  February  25,  179^).] 
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An  ACT  directing  the  Proceedings  in  Actions  of 
Debt  on  Judgments. 

Sect.  I .  JlE  it  enact  ed  by  the  Senate  and  Hcufe  of  Reprefentativesy 
in  General  Court  affembled,  and  by  the  authority  of  the 
i A&i&n  of  dfft>tfi§faes  That  upon  the  judgment  for  debt,  damages  or  cofts, 
upon  judgment  which  'has  been,  or  which  fnall  be  rendered  and  recorded  by 
failed?        an)r  Court  of  Record,  or  any  Juftice  of  the  Peace,  of  this  Com- 
monwealth, and  remaining  in  force  and  unfatisfied,  an  action 
of  debt  may  be  brought  in  the  fame  Court,  or  before  the  fame 
Juflice  where  fuch  record  remains,  or  in  any  Court  of  Re- 
cord, or  before  any  Juftice  of  the  Peace,  holding  pleas  for  the 
county  in  which  either  of  the  parties  to  fuch  judgment,  their 
executors  or  adminiftrators  fhall  dwell  and  refide  at  the  time 
of  bringing  fuch  action,  and  proper  to  try  the  fame.  And 
fuch  judgment  may  be  certified  by  a  true  copy  of  the  record 
thereof,  attefted  by  the  Cierk,  for  the  time  being,  of  the  Court, 
or  by  the  juftice  of  the  Peace,  as  the  cafe  may  be,  where,  or 
with  whom,  fuch  record  remains. 

Sect.  2.    And  be  it  further  enabled,  That  upon  the  judg- 
ment for  debt,  damages,  or  cofts,  which  has  been,  or  which 
fhali  be  rendered  and  recorded  by  a  Court  of  Record  in 
any  other  cf  the  United  States,  or  by  a  Court  of  Record 
v, "hat  Goun    of  the  United  States,  and  remaining  in  force  and  unfat- 
th,e  a(5cionmay  isfied,  an  action  cf  debt  may  be  brought  in  any  Court  ofR.ec- 
L  ^  rpiigt;  irt  ^rtj  Gf        CommonVireaith  hplden  for  the  county  in  which 
either  of  the  parties  to  fuch  judgment,  their  executors  or  ad- 
miniftrators fhaU  dwell  and  refide,  or  in  which  any  valuable 
goods,  credits,  or  eftateof  any  debtor,  in  fuch  judgment,  fnall 
be  found  at  the  time  of  bringing  fuch  action  :  Provided,  That 
{hch  judgment  (hall  be  certified  in,  the  form,  and  to  the  effect, 
which  is,  or  fhall  be  prescribed  by  any  general  Law  of  the  Con- 
grefs  of  the  United  States. 

Sect.  3.    Ar.d  be  ii  farther  enacted,  That  in  the  action  of 
Istereft  to  be    debt,  which  fhall  be  duly  maintained  upon  any  judgment  as 
allowed.         aforefaid,  lawful  intereft  mall  be  allowed,  as  well  upon  the  cofts 
as  upon  the  debt  or  damages,  or  the  balance  thereof  due  and 
recoverable    and  judgment,  in  fuch  action,  fhall  be  rendered 
accordingly,  any  law  or  cuftom  to  the  contrary  hereof  notwith- 
When  the  A6>  {landing. 

take?  effect.  Sect.  4.  And  be  it  further  cnaSted,  That  this.  Aft  fhall  take 
effect  and  be  in  force  on  and  after  the  firft  day  ot  July  next, 
and  that  all  Acts  pa£ed  before  the  firft  day  of  November,  one 
thoufand  f~Y£u  hundred  and  eighty,  the  fubjeel- matter  whereof 
is  included  in  this  Ac"t,  as  alfo  a  claufe  of  an  hOt  authorizing  an 
aclion  of  debt  on  the  judgment  of  a  Juftice  of  the  Peace  in 
another  State,  be  and  the  fame  mall  be  repealed  on  and  after 
the  faid  firft  day  of  July  next,  as  to  all  actions  to  be.  brought 
after  that  day. 

[This  Act  palled  February  26,  1  796.3 
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An  ACT  for  appointing  Commiflioners  of  Sewers, 
and  making  Provifion  for  the  better  Improvement 
of  low  Lands  in  certain  Cafes. 

WHEREAS  many  trails  of  meadow,  low  or  fwamp  Preamble, 
lands, belonging  to  feveral  proprietors  in  feveral  towns 
in  this  Commonwealth,  are  often  damaged  or  fpoiled  by  be- 
ing flowed,  and  ftagnant  waters  remaining  thereon  ;  to  re- 
move which,  and  the  better  to  improve  fuch  lands,  it  is  found 
neceflary  to  remove  obfl  ructions  in  rivers,  brooks  and  ftreams, 
leading  therefrom,  as  alfo,  at  certain  feafons  of  the  year,  to 
erect  dams  to  flow  the  fame  : 

Sect.  I.   Be  it  enaEied by  the  Senate  and  Houfe  of  Reprefenta* 
tlveSy  in  General  Court  affembled,  and  by  the  authority  of  the  fame, 
That  when  the  major  part,  in  intereft,  of  the  proprietors  of 
any  fuch  lands  (hall  find  it  neceflary  to  flow  or  drain  the  fame, 
they  may  apply  to  the  Court  of  Common  Pleas  of  the  county  Courts  proper 
wherein  fuch  lands,  dams  and  obftructions  may  be  ;  and  when  £or  p^net0^s 
fuch  lands,  rivers,  brooks  and  ftreams  mall  be  fituated  in  dif-  c°t^  e  app  l" 
ferent  counties,  then  to  the  Supreme  Judicial  Court  to  be 
holden  in  either  ;  and  on  fuch  application  the  faid  Court  fhall 
notify  the  proprietors  concerned  in  the  faid  lands,  to  appear 
at  the  fame  Court,  at  the  fame  or  the  next  term  thereof,  in 
fuch  manner  and  form  as  the  faid  Court  mall  judge  proper  ; 
and  if,  on  hearing  the  faid  proprietors,  it  mall  be  deemed  for 
their  general  benefit,  by  the  faid  Court,  to  have  fuch  dams 
erected,  or  fuch  obftructions  removed  ;  the  faid  Court  mail 
appoint  and  commiffion  not  lefs  than  three,  nor  more  than 
feven  difcreet  freeholders,  Commiflioners,  to  view  the  premifes, 
to  notify  and  hear  all  concerned  therein  ;  which  Commiflion- 
ers mall  be  fworn  to  a  faithful  difcharge  of  their  duties,  and  _ 
n    „  ,  r  .  o  ■  1  •  ComrmllioT!- 

ihall  have  power,  from  time  to  time,  to  meet  and  determine  m>  p0wer5, 

when,  where,  and  in  what  manner  fuch  dams  fliall  be 
creeled,  or  fuch  obftructions  fhall  be  removed  ;  and  to  em- 
ploy workmen  to  effect  the  fame,  for  fuch  reafonable  wages 
as  the  faid  Commiflioners  flia'l  agree  to  give.  Unlefs  the  faid 
proprietors  themfelves  fliall  do  the  fame  in  fuch  time  and 
manner  as  the  faid  Commiflioners  mail  direct. 

Sect.  2.    And  be  it  further  eimttedy  That  the  faid  Commif-          to  a&ft 

fioners,  from  time  to  time,  fliall  have  power  to  afiefs  the  fev-  proprietors, 
end  proprietors  of  fucli  lands,  their  refpeclive  proportions  of 
the  charges  of  erecting  and  continuing  fuch  dams,  and  of  re- 
moving fuch  obftructions,  having  regard  to  the  quality,  fitua- 
tion  and  quantity  of  each  proprietor's  part  of  fuch  lands,  and 
the  benefit  he  or  flie  will  receive  •,  and  alfo  to  appoint  and 
fwear  a  Collector  or  Collectors,  for  collecting  the  faid  taxes 
of  the  faid  Proprietors,  and  to  pay  the  fame  to  fuch  perfon  as 
the  faid  Commiflioners  fliall  appoint  to  receive  them.  And 
the  faid  Collector  or  Collectors  Ihall  receive,  from  the  faid  Com- 

mifSonersj 
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miftioners,  a  lift  or  lifts  of  the  {aid  affeftments,  with  their  war- 
rant or  warrants  for  collecting  the  fame  ;  and  thereon  fuch 
Collector  or  Collectors  fhall  have  the  fame  powers  to  collect 
the  faid  taxes,  and  to  di drain  therefor,  as  Collectors  have  by 
law,  in  the  collection  of  town  taxes. 
Commiflioncrs      And  the  faid  Commiftioners  fhall  have  power  to  call  before 
to  caU  Colled-  them  the  faid  Collector  or  Collectors,  to  render  an  account  of 
7ouut  ^       t^ic  momes  ne  or  tr±ey  ft1'3-"  collecl:  as  aforefai.d  ;  and  on  his  or 
their  neglect  to  render ,  fuch  account  for  the  {pace  of  twenty- 
days,  he  or  they  .fhall  be  liable  to  pay  the  whole  amount  of 
h^s  or  their  lift,  to  be  recovered  by  the  faid  Commiftioners  in 
an  action  of  debt,  in  any  Court  proper  to  try  the  fame. 
Compenfations     Sect.  3.    And  be  it  further  enacted,  That  the  faid  Commif- 
for  fervices,     fioners  fhall  be  allowed  out  of  the  faid  afTeftments,  for  their 
fervices,  fo  much  as  the  Court  appointing  them  fhall  think, 
reafonabie  ;   to  which  Court  the  faid  Commiftioners  fhall  be 
liable  to  render  an  account  of  all  monies  fo  affeffed  and  col- 
lected, whenever  thereto  required  j  and  the  faid  Collector  or 
Collectors  .fhall  have  fuch  a  commimon  on  the  monies  he  or 
they  fhall  fo  collect  and  pay  over,  as  the  faid  CommifTioners 
fhall  allow. 

What  ccnfti-  Sect.  4.  And  be  it  further  ena8ed>  That  every  tenant  for 
t;utes  a  prcpri-  years*  in  dower,  by  the  courtefy,  for  life,  mortgager  or  mort- 
"cor*  gageei  m  pofTeffion,  fhall  be  deemed  a  proprietor  tG  all  the  pur- 

pofes  of  this  Act. 

Commiflfon*        Sect.  5.    And  be  it  further  enabled,   That  when  the  faid 
tiV  powers     Commiftioners,  in  order  to  form  a  juft  view  of  fuch  lands, 
^tended.        {hall  think  it  expedient  to  open  the  flood-gates  of  any  mill,  or 
to  make  other  needful  paftages  through  or  round  the  dam 
thereof,  or  to  ere<t  any  dam  on  the  land  of  any  perfon,  the 
more  expeditioufiy  to  remove  fuch  obftructions,  they  fhall 
have  power  to  do  the  fame,  and  for  fuch  time  as  they  fhall 
find  neceffary,  to  reduce  or  raife  the  faid  waters,  for  the  pur- 
pofe  of  forming  fuch  view  or  for  removing  fuch  obftructions : 
p^prietoia.  to  ^nd  ^  the  owner  or  occupant  of  any  fuch  mill,  mill-dam  or 
pay.  damages,   land  fhall  thereby  fuftain  damages,  he  fhall  be  reimburfed 
therefor  by  the  faid  proprietors  ;  and  feafbnably  to  make  fuch 
reimbursement,  the  faid  Commiftioners  fhaii  aflefs  the  faid 
proprietors  their  reflective  proportions  thereof,  in  manner 
afoi;efaid,  to  be  collected,  paid  and  accounted  for  as  aforefaid. 
r     3<r        Sect.  6.    And  be  it  further  enafied,  That  if  any  fuch  pro- 
crieved,  n&J  VYl^OY  or  ot^er  perfon  fhall  find  him  or  herfelf  aggrieved  by 
■■■  ply.  the  doings  of  the  faid  Commiftioners,  or  any  other  perfons,  in 

purfuance  of  this  Act,  he  or  flic  fhall  have  a  right  to  appeal 
to  the  Court  which  appointed  the  faid  Commiilioners  ;  and 
where  any  iftiie  of  fact  fhall  be  joined  in  either  of  the  faid 
Courts,  it  fliall  be  tried  by  a  Jury  ;  and  if  any  party  mill  be 
ciiftatisfied  with  the  decifipn  made  by  any  fuch  Court  of  Com- 
mon Pleas,  of  any  queftion  of  {aw,  the  faid  party  fnali  fo  ft  ate 
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the  facts  on  the  record  thereof,  by  a  fpecial  plea,  or  otherwife, 
as  to  bring  the  fame  queftion  of  law  into  view,  and  lhall 
thereon  be  entitled  to  a  writ  of  error  out  of  the  Supreme  Ju- 
dicial Court. 

Sect.  7.  And  be  it  further  enacted,  That  this  Act  (hall  take 
effect  and  be  in  force  from  and  after  the  firft  day  of  July  next ; 
and  an  Act  pafled  in  the  firft  year  of  the  reign  of  Queen  Anny  Ads  repealed 
'  entitled,  "  An  Act  for  the  appointing  Commiffioners  of  Sew- 
ers, and  alfo  an  Act  pafled  Anno  Domini  one  thoufand  feven 
hundred  and  forty-four,  in  addition  thereto,"  mail,  on  and  after 
that  day,  be  repealed  ;  except  fo  far  as  they  fhall  refpect  any 
commiflion  of  Sewers  iflued,  or  which  mall  be  iflued  before 
that  time.  Aa  ^m  Febrmry  ^  ^  j 


An  ACT  for  incorporating  certain  Perfons  for  build- 
ing a  Bridge  over  AndrofcGggin-River,  between 
Brunfwick  and  Topjham,  and  for  fupporting  the 
fame.     p,his  A£l  pafred  Fehruary  26>  I796.] 


An  ACT  in  Addition  to  an  Act,  entitled,  "  An  Act 
for  incorporating  certain  Perfons  for  the  Purpofe 
of  building  a  Bridge  over  Merrimack -River,  be- 
tween the  Towns  of  Haverhill  and  Newbury,  in  the 
County  of  EJTex,  and  for  fupporting  the  fame," 
[This  Aft  pafled  February  26,  1 796.] 


An  ACT  for  incorporating  certain  Perfons  for  the 
Purpofe  of  opening  a  Canal  from  the  Harbour  of 
Bo/ion  to  Roxbury. 

[This  Act  pafled  February  26,  1 796.] 


An  ACT  to  incorporate  John  Thorlo,  and  others,  into 
a  Society  by  the  Name  of  The  Portland  Marine 
Society.      fThIs  Aa  paffed  February  2(5j  I796>] 


An  ACT  to  make  further  Allowance  to  the  Judge 
of  Probate  for  the  County  of  Suffolk,  for  his  Ser- 
vices.       j-Thi<.  Aa  pafll.j  February  26,  I  796.] 

An 
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An  ACT  to  enable  Sheriffs,  Deputy-Sheriffs  and  Con- 
ftables,  to  require  Aid  in  the  Execution  of  their 
respective  Offices,  in  criminal  Cafes. 

Sect,  i  .  77  E  it  enaEled  by  the  Senate  and  Houfe  of  Reprefentatives9 
in  General  Court  ajfembled,  and  by  the  authority  of  the 
Civil  officers  fame>  That  any  Sheriff,  Deputy-Sheriff  or  Conflable,  being  in  the 
may  be  affift-  execution  of  his  office,  for  the  prefervation  of  the  peace,  or  for 
ed  in  their  the  apprehending  or  fecuring  any  perfon  or  perfons  for  breach 
^uty*  of  the  fame,  or  for  any  other  criminal  caufe,  (hall  have  lawful 

authority  to  require  fuitable  aid  and  affiftance  therein.  And 
if  any  perfon,  being  required  by  any  Sheriff,  Deputy-Sheriff  or 
Conftable  in  the  name  of  the  Commonwealth  of  Majfachufetis, 
to  aid  and  affift  him  in  the  execution  of  his  office,  as  aforefaid, 
fhall  neglect  or  refufe  fo  to  do,  and  be  thereof  convicted  be- 
fore any  Court  proper  to  try  the  fame,  fuch  offender  mail  be 
fined,  to  the  ufe  of  the  county  where  the  offence  (hall  be  corn- 
Penalty,  mitted,  not  lefs  than  Three  Dollars,  nor  more  than  Fifty  Dol- 
lars, according  to  the  circumftances  of  the  cafe  j  and  if  any 
fuch  offender  mail  be  unable,  or  mall  not  forthwith  pay  the 
faid  fine,  fuch  Court  may  puniih  him  by  imprifonment,  not 
exceeding  thirty  days. 
frtr^z&inr'  Sect.  2*  $e  it  farther  enabled,  That  if  any  perfon,  not  being 
fubjed  tooen-  rC2^J  an-d  bona  fide  a  Sheriff,  Deputy-Sheriff  or  Conftable,  fhall 
alty.  *  pretend  himfelf  to  be  either  of  the  faid  officers,  and  take  upon 
himfelf  to  act.  as  fuch,  or  to  require  any  perfon  or  perfons  to 
aid  or  affift  him  in  any  matter  appertaining  to  the  duty  of 
Sheriff,  Deputy-Sheriff  or  Conftable,  he  {hall  be  fined  not  ex- 
ceeding Four  Hundred  Dollars,  according  to  the  circumftances 
of  his  offence  \  one  moiety  thereof  to  the  ufe  of  the  Common- 
wealth, and  the  other  moiety  to  him  or  them  who  fhall  profe- 
cute  therefor. 

Juftice  author-  Sect.  3.  Be  it  further  enabled,  That  any  Juftice  of  the 
ized,  in  cafe,  Peace,  for  the  prefervation  thereof,  or  upon  view  of  the  breach 
and  to  be  thereof,  or  upon  view  of  any  other  tranfgreffion  of  law  proper 
to  his  cognizance,  done  or  committed  by  any  perfon  or  per- 
fons whatever,  (hall  have  authority  (in  the  abience  of  the 
Sheriff,  Deputy-Sheriff  or  Conftable)  to  require  any  perfon  or 
perfons  to  apprehend  and  bring  before  him  fuch  offender  or 
offenders  :  And  every  perfon  fo  required,  who  fhall  refufe  or 
neglect,  to  obey  the  laid  Juftice,  fhall  be  punifhed  in  the  fame 
manner  as  for  refufing  or  neglecting  to  affift  any  Sheriff,  Depu- 
ty-Sheriff or  Conftable  in  the  execution  of  his  office  as  afore- 
faid. And  no  perfon  who  fha.ll  refufe  or  neglect  to  obey  fuch 
juftice,  to  whom  he  fhall  be  known,  or  declare  himfelf  to  be 
a  Juftice  of  the  Peace,  fhall  be  admitted  to  plead  excufe  on 
any  pretence  of  ignorance  of  his  office. 

Whereas  doubts  have  arifen  whether  a  Conftable,  unlefs 
empowered  by  ftatute,  can  lawfully  convey  any  perfon  by  him 
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apprehended,  or  things  taken  by  writ  or  warrant  to  him  di- 
refted,  any  farther  than  through  his  town  or  diftrict  : 

SECT.  4.  Be  it  further  enabled^  That  any  Conftable  of  any 
town  or  diflric~t.  within  this  Commonwealth  fhall  have  au-  Powers  of 
thority,  in  the  execution  of  the  warrant  or  writ  to  him  direct-  Conftable, 
ed  by  lawful  authority,  to  convey  as  well  any  prifoner  or  pris- 
oners, as  things  that  they  may  have  taken  into  their  cuftody, 
either  to  the  Juftice  ifTuing  fuch  warrant,  or  writ,  or  to  the 
common  gaol  or  houfe  of  correction  of  the  county  where  fuch 
Conftable  is  an  inhabitant,  according  as  in  the  writ  or  war- 
rant may  be  directed. 

Sect.  5.  Be  it  further  enabled,  That  all  laws  enacted  in 
this  Commonwealth  before  the  firft  day  of  November,  Anno 
Domini  Seventeen  hundred  and  eighty,  the  fubjecr.-matr.er 
whereof  is  included  in  this  Act,  be  and  the  fame  are  hereby 
repea  e  .        rThis  Act  pafied  February  26,  1 796.] 


An  ACT  for  recording  Births  and  Deaths  by  the 
Clerks  of  Towns  and  Diftricts, 

Sect.  I.  ~DE  it  enabled by  the  Senate  and  Houfe  of 'Keprefentativef, 
in  General  Court  ajjembled,  and  by  the  authority  of  the 
fame,  That  it  (hall  be  the  duty  of  every  Town-Clerk  and  every  c\cvk$  duty, 
Diftrict-Clerk,  within  this  Commonwealth,  to  record  all  births 
and  deaths  which  fhall  happen  within  his  town  or  diftri61  and 
come  to  his  knowledge,  together  with  the  time  of  fuch  birth 
or  death,  and  the  names  of  his  or  her  parents,  if  known  ;  for 
the  fees  allowed,  by  law,  to  be  paid  by  his  town  or  diftrict.. 

Sect.  2.    And  be  it further  enacled,  That  it  fhall  be  the  duty 
of  parents  to  give  notice  to  the  Clerk  of  the  town  or  diftrict  Parents'  doty, 
in  which  they  dwell,  of  all  the  births  and  deaths  of  their  chil-  &c' 
dren  ;  and  it  fhall  be  the  duty  of  every  koufeholder  to  give 
notice  of  every  birth  and  death  which  may  happen  in  his 
houfe  \  and  of  the  eldefh  perfon  next  of  kin  to  give  fuch  no- 
tice of  the  death  of  his  kindred  ;  and  it  fhall  be  the  duty  of  the 
matter  or  keeper  of  any  alms-houfe,  work-houfe  or  prifon, 
and  of  the  mafter  or  commander  of  any  (hip  or  vefTel,  to  give 
notice  of  every  birth  and  death  which  may  happen  in  the 
houfe  or  vefTel  under  his  care  or  charge,  to  the  Cierk  of  the 
town  or  diftrict  in  which  fuch  event  fhall  happen  :    And  in 
cafe  any  perfon,  whofe  duty  it  fhall  be,  by  virtue  of  this  Aft, 
to  give  notice  as  aforefaid,  fhall  neglect  to  perform  the  fame 
for  the  fpace  of  fix  months  after  the  birth  or  death  fhall  happen, 
the  perfon  fo  neglecting  fhall  pay  a  fine  of  One  Dollar,  to  be  f:-,\  in  caf«  of 
recovered,  with  colts  of  Suit,  on  complaint  before  any  Jullice  of  ne£l?£. 
the  Peace  for  the  fame  county,  to  the  ufe  of  any  inhabitant  of 
the  fame  town  who  fhall  profecute  for  the  fame  ;  from  which 
judgment  there  mall  be  no  appeal. 

Sect. 
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Sect.  3.    ^/  ^  /V  further  enabled,  That  this  Act  fhall  be 
in  force  on  and  after  the  firft  day  of  September  next ;  antf  that 
Ads  repealed,  an  Act  paffed  Anno  Domini  one  thoufand  fix  hundred  and 
ninety-two,  for  regiftering  births  and  deaths,  fhall  -be  and 
hereby  is  repealed  on  and  after  that  day. 

[This  Act  panned  February  26,  1796.] 


An  ACT  to  incorporate  Lemuel  Stewart,  and  others, 
for  the  Purpofe  of  conveying  Water,  by  Pipes, 
into  the  Town-Street,  near  the  College  in  WiU 
liamjlown,  by  the  Name  of  The  Proprietors  of  the 
Water-Works  in  the  Town-Street  in  Willi  amjlown. 
[This  Acl  palled  February  26,  1 796.] 


Extended  to 

An  ACT  to  prevent  the  Defiruction  of  Oyfters  and 
tvdifieet,  other  fhell  Fifli  in  this  Commonwealth. 

jfune  25,  I798. 

Further  ex-  "W  THERE  AS  Oyfters  and  other  {hell  fifh  have  long  been 
tended,  June  \\  confidered  the  property  of  the  towns  wherein  their 
**>  *799-  beds  are  fituated  refpecfively  ;  and  whereas,  for  the  due  regu- 
lation thereof,  and  prefervation  of  the  fame,  and  efpecially  to 
prevent  the  deftruction  thereof  by  ftrangers,  and  by  thofe  who 
encroach  too  far  on  fuch  common  property,  fome  fpecial  pro- 
vifion  is  found  necefiary  :  Therefore, 

Sect.  i.  Be  it  enabled  by  the  Senate  and  Houfe  of  Reprefenta- 
tives,  in  General  Court  ajjembled,  and  by  the  authority  of  the  fame, 
That  from  and  after  the  firft  day  of  May  next,  it  mail  not  be 
lawful  for  any  perfon  to  take  any  Oyfters  from  their  beds,  def- 
troy  them,  or  wilfully  obftrucl:  their  growth  therein,  in  any 
part  of  this  Commonwealth,  except  as  is  herein  after  excepted  ; 
and  every  perfon  who  fhall  fo  take,  deftroy,  or  obftrucl:  the 
fame,  fhall  forfeit  and  pay  for  every  bufhel  of  Oyfters,  including 
the  fhells  fo  taken  or  deftroyed,  the  fum  of  T<wo  Dollars  : 
Provided  however,  and  it  fhall,  at  all  times,  be  lawful  for  the 
major  part  of  the  Selectmen,  for  the  time  being,  of  any  town 
wherein  Oyfter-beds  fhall  be,  to  give  permits,  in  writing,  to 
any  perfon  to  take  Oyfters  from  their  beds,  at  fuch  times,  in 
fuch  quantities,  and  for  fuch  ufcs,  as  they  mall  think  reafona- 
ble  and  exprefs  in  their  permit :  Provided  further,  and  it  fhall 
alfo  be  lawful  for  every  inhabitant  of  any  fuch  town  without 
fuch  permit,  to  take  Oyfters  from  their  beds  therein  for  the 
ufe  of  his  or  her  family,  from  the  firft  day  of  September  to  the 
firft  day  of  June,  annually. 

Sect.  2.  Be  it  further  enabled,  That  if  any  perfon,  from 
and  after  the  firft  day  of  May  next,  (hall  take  any  other  fhell 
nfh  from  their  beds,  deftroy  them,  or  wilfully  obftrucl  their 
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growth  therein,  in  any  of  the  towns  of  Maiden,  Medford  or  Towns  in 
Charlejiown,  in  the  county  of  Middle/ex  ;  Rochejler  or  Ware-  ^^perate*. 
ham,  in  the  county  of  Plymouth  ;  Sandwich,  Barnfiable,  Tar- 
mouth,  Eajiham  or  Dennis,  in  the  county  of  Barnfiable  ;  Nan* 
tucket,  in  the  county  of  Nantucket  ;  Edgartown  or  Tifbury,  in 
the  county  of  Dukes' -County  ;  Dartmouth,  Wejlport,  Freetown^ 
Sivanzey,  New-Bedford  or  Somerfet,  in  the  county  of  Brifol ;  or 
Wells  or  Arundel  I,  in  the  county  of  Tori  ;  or  Portland,  Fal- 
mouth, North-Tarmouth,  Harp/well,  Freeport,  Scarborough,  or 
Cape-Elizabeth,  in  the  county  of  Cumberland ;  or  Hingham,  in 
the  county  of  Suffolk  ;  or  Brookline  or  Weymouth,  in  the  county 
of  Norfolk,  except  as  is  herein  after  excepted,  the  perfon  fo  offend- 
ing {hall  forfeit  and  pay  for  every  bufhel  of  fuch  other  fhell 
filh,  including  the  (hells  fo  taken  or  deftroyed,  the  fum  of  One  Forfeiture, 
Dollar.    Provided  neverthelefs ,  That  the  major  part  of  the  Se-  Pr°vifo. 
lectmen,  for  the  time  being,  of  each  of  the  laid  towns,  mall  at 
all  times  have  power  to  give  permits,  in  writing,  to  any  perfon 
to  take  fuch  other  Ihell  fith  from  their  beds  in  their  faid  towns,  ' 
at  fuch  times,  in  fuch  quantities,  and  for  fuch  ufes,  as  they  mail 
deem  reafonable,  and  exprefs  in  their  permit.    Provided  alfo, 
That  every  inhabitant  of  each  of  the  faid  towns  without  fuch 
permit  {hall  have  a  right  to  take  fuch  other  {hell  fith  from  their 
beds  therein  for  the  ufe  of  his  or  her  family. 

Sect.  3.  And  be  it  further  enacted,  That  if  any  veffel,  boat 
or  craft  (hall  be  found  within  the  limits  of  any  town,  and  not 
owned  therein,  with  any  Oyfters  on  board,  taken  in  fuch  town 
without  fuch  permit,  or  within  the  limits  of  any  one  of  the 
faid  fpecified  towns,  and  not  owned  therein,  with  other  {hell 
fifh  on  board,  taken  in  fuch  town  without  fuch  permit ;  it  mall 
be  lawful  for  any  inhabitant  or  inhabitants  of  any  town  wherein  Perfons  a»- 
fuch  veffel,  boat  or  craft  mall  fo  be  found  trefpaiTing,  to  feize  *k°rized  td 
and  detain  the  fame,  not  exceeding  forty-eight  hours,  in  order  trcfpafrmg, 
that  the  fame,  if  need  be,  may  be  attached  or  arretted  by  due 
procefs  of  law,  in  that  time,  to  anfwer  the  faid  fines  and  for- 
feitures, with  cofts  cf  fuit.  Provided  however,  That  as  foon 
as  the  owner  or  matter  of  any  fuch  veffel,  boat  or  craft,  fhall 
pay  faid  fines  and  forfeitures,  and  before  fued,  to  the  Treafurer 
of  the  town,  to  the  ufe  thereof,  wherein  the  fame  fhall  be  in- 
curred, fuch  veffel,  boat  or  craft  fhall  be  difcharged,  with  the 
effects  therein. 

Sect.  4.  And  be  it  further  enabled,  That  all  fines  and  for-  Appropriatio* 
feitures,  winch  fhall  be  incurred  by  virtue  of  this  Act,  and  of  fines'  &c* 
(hall  be  fued  for,  (hall  be,  one  half  thereof  to  the  ufe  of  the 
town  wherein  the  offence  fhall  be  committed,  and  the  other 
half  to  him  or  them  who  fnall  fue  for  the  fame  :  And  the  fame 
fhall  be  recovered,  with  legal  cofts  of  fuit,  in  an  acYion  of  debt, 
before  any  Juftice  of  the  Peace  (not  interefted)  in  the  county 
wherein  the  offence  fhall  be  committed,  in  cafe  the  forfeitures 
io  recovered  in  fuch  a&ion  (hall  not  exceed  Four  Pounds ;  and 

if 
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if  above  that  fum,  then  in  the  Court  of  Common  Pleas  of  the 
fame  county. 

Sect.  5.  And  be  it  further  trid&'edj  That  this  Act  (hall  take 
effect  arid  be  in  force  oh  and  after  the  firft  day  of  May  next  \ 
kfts  repealed,  and  that  an  A£t  paffed  Anno  Domini  one  thoufand  feven  hun- 
dred and  fixty-five,-  entitled,  "An  Act  to  prevent  thedeftruc- 
tion  of  Oyfters  in  the  feveral  bays  and  rivers  herein  after  men- 
tioned within  this  province,"  and  alfo  the  feveral  Acts  hereto- 
fore made  relative  to  Oyfters  and  other  (hell  nih  in  the  feveral 
fpecified  towns  aforefaid,  mall,  oh  and  after  that  day,  be  re- 
pealed, fo  far  as  they  mail  refpect  all  offences  which  mall  be 
committed,  actions  commenced  therefor,  and  permits  giver* 
after  that  day.  Provided i  That  nothing  in  this  Act  fhaii  ex- 
tend to  deprive  any  native  Indians  of  the  privilege  of  digging 
fhell-fiih  for  their  own  confumption,  or  to  prevent  any  fifhef- 
man  from  taking  any  quantity  of  fhell-fifh  which  he  may  want 
for  bait,  fo  that  it  do  not  exceed  feven  bulhels,  including  their 
fhells,  at  any  one  time. 

£This  A61  pafled  February  i6>  1796'.]] 


An  ACT  in  Addition  to  an  Act,  entitled,  u  An 
Act  to  eflabliih  a  College  in  the  County  of  Berk- 
Jhire,  within  this  Commonwealth,  by  the  Name  of 

Williams9  College:3 
Preamble.  THERE  AS  doubts  have  arifen,  wnether  the  rights  and 

Y  V  credits  which,  previous  to  palling  the  Act  aforefaid, 
were  veiled  in  and  belonging  to  the  Truftees  of  the  donation 
of  Ephraim  Williams,  Efquire,  for  maintaining  a  Free-School  in 
Willianfown,  are  by  virtue  of  the  fame  A£t  transferred  to  and 
vefted  in  the  Corporation  of  The  Prefi dent  and  Triifiees  of  Will- 
tarns''  College  ; 

Be  it  therefore  enacted  by  the  Senate  and  Houfe  of  Representatives, 
in  General  Court  ajfembled,  and  by  the  authority  of  the  fame,  That 
Rights  and  the  faid  rights  and  credits  be  and  hereby  are  transferred  to  and 
credits  tranf-  veiled  in  the  faid  Corporation  of  The  Prefdeni  and  Truftees  cf 
Williams'  College,  who  are  hereby  authorized  to  commence  and 
profecute  to  final  judgment  and  execution,  any  fuit  or  action, 
in  law  or  equity*  which  the  faid  Truftees  of  the  donation  of 
Ephraim  Williams,  Efquire,  for  maintaining  a  Free-School  in 
Williamflozvn,  might  heretofore  have  commenced  or  profe- 

[This  Act  pafled  February  26,  1 796.] 

An  ACT  for  fetting  off  Noah  Wifivall,  and  his  Eftate, 
from  the  Town  of  Fitchburg  to  the  Town  of  Weft- 
minjlen     rThls  m  paffed  Februay,  27j  l  7jj#j 

An 
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Addit.  A6ts 

An  ACT  for  the  Support  and  Regulation  of  Mills,     2%t  z79i 

WHEREAS  the  erection  and  fupport  of  mills  to  accom-  Jlj-arc&4'1  001 
modate  the  inhabitants  of  the  feveral  parts  of  the  State,  Preamble. 
Ought  not  to  be  difcouraged  by  many  doubts  and  difputes  ;  and 
fome  fpecial  provifions  are  found  neceffary  relative  to  flowing 
adjacent  lands  and  mills  held  by  feveral  proprietors :  Therefore, 
Sect.  I.    Be  it  enatled  by  the  Senate  and  Houfe  of  Reprefen- 
tativeif  in  General  Court  ajfembled>  and  by  the  authority  of  tht 
famey  That  where  any  perfon  hath  already  erected  or  mail  owners  of 
erect  any  water-mill  on  his  own  land,  or  on  the  land  of  any  mills  may  raife 
other  perfon,  by  his  confent  legally  obtained,  and  to  the  work-  an^ continue 
ing  of  fuch  mill  it  (hall  be  found  neceffary  to  raife  a  fuitable  v 
head  of  water  ,  and  in  fo  doing  any  lands  ihall  be  flowed  not 
belonging  to  the  owner  of  fuch  mill,  it  fhall  be  lawful  for  the 
owner  or  occupant  of  fuch  mill  to  continue  the  fame  head  of 
water  to  his  beft  advantage,  in  the  manner,  and  on  the  terms 
herein  after  mentioned. 

Sect.  2.    And  be  it  further  enacled.  That  if  any  perfon  fhall  .  _t0  conv 

fuflain  damages  iri  his  lands  by  their  being  flowed  as  aforefaid,  penfate  for 
he  may  complain  to  the  Court  of  Common  Pleas  of  the  coun-  ^^^es^r 
ty  wherein  the  lands  fo  flowed  fhall  be  fituated,  and  the  faid  jur^. 
Court  ihall  ifTue  a  warrant  to  the  Sheriff  of  the  fame  county ;  and 
if  the  Sheriff  fhall  be  interefted,  then  to  fome  Coroner  of  the 
fame  county  not  interefted^  fuch  Sheriff  or  Coroner  to  be 
named  by  the  Court,  directing  him  to  fummon  and  empannel 
a  Jury  of  twelve  good  and  lawful  men  ;  which  Jury  fhall  be 
fwom  to  make  a  true  and  faithful  appraifement  of  the  yearly 
damages  done  to  the  complainant  by  fo  flowing  his  lands,  and 
how  far  the  fame  may  be  neceffary.  And  faid  Jury  fhall  try 
the  caufe  ;  and  their  verdict,  being  returned  by  the  officer  to 
the  fame  Court,  and  there  allowed  and  recorded,  fhall  be  a 
fufficient  bar  to  any  action  to  be  brought  for  any  fuch  dam- 
ages. And  it  fhall  be  in  the  power  of  faid  Court  to  afTefsfuch 
fum  to  the  officer,  for  his  fervices,  as  they  may  judge  rea- 
fonable. 

Sect.  3.    And  be  it  further  enacted.  That  fuch  verdict  and  SuchverdiA 
judgment  thereon,  fo  recorded,  fhall  be  the  meafure  of  the  to  be  the  fulJ 
yearly  damages,  until  the  owner  or  occupant  of  fuch  mill,  or  7carly  dum" 
the  owner  or  occupant  of  fuch  lands  fo  flowed,  fhall,  c:i  a  a*cs" 
new  complaint  to  the  faid  Court  of  the  county,  and  by  the 
form  of  procefs  before  prefcribed,  obtain  an  increafe  or  de- 
creafe  of  the  faid  damages.     And  the  party  entitled  to  any 
fuch  yearly  damages,  whether  the  party  to  the  record,  his  heirs, 
executors,  adminiftrators,  or  afhgns,  may  have  an  action  of 
debt  grounded  on  fuch  record  to  recover  the  fame.    And  the 
party  prevailing  in  any  complaint  or  action  aforefaid,  (hall  be 
allowed  his  full  legal  cofts,  though  the  damages  fo  afTefled  or 
debt  recovered  (ball  not  amount  to  the  fum  of  Four  Pounds. 

Sect: 
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Owners  liable,  Sect.  4.  And  be  it  further  enacled>  That  if  any  perforin 
m  law,  &c.  Wn0fe  lands  fhall  be  flowed  as  aforefaid,  fhall,  on  his  filing 
his  complaint  for  ascertaining  or  increaling  his  damages,  6r  oil 
bringing  his  action  of  debt  as  aforefaid,  move  the  faid  Court 
to  direct  the  owner  or  occupant  of  fuch  mill  to  give  fecurity 
for  the  payment  of  the  faid  damages  from  time  to  time,  as 
they  {hall  become  due  5  and  in  that  cafe,  the  faid  owner  ov 
occupant  of  fuch  mill  {hall  neglect  or  refufe  to  give  fuch  rea- 
fonable  fecurity  as  the  faid  Court  {hall  order,  he  mall  have  no 
benefit  of  this  Act,  but  (hall  be  liable  to  be  fued  for  fo  flowing 
the  lands  of  the  complainant  or  plaintiff,  in  the  fame  manner  as 
though  this  Act  had  not  been  panned.  And  when  the  faid  Ju- 
ry fhall  fo  inquire  of  the  faid  vearly  damages,  they  mail  alfo 
inquire  and  make  return,  in  their  faid  verdict,  what  portion 
of  the  year  the  faid  lands  ought  not  to  be  fo  flowed  \  and 
during  fuch  portion  of  the  year  as  the  faid  Jury  {hail  certify 
in  their  verdict,  that  the  public  convenience  and  the  circum- 
ftances  of  the  cafe  do  not  juftify  fuch  flowing,  and  the  faid 
verdict:  being  accepted  by  the  Court,  this  Act  fhall  in  no  man- 
ner authorize  the  faid  owner  or  occupant  of  fuch  mill  fo  to' 
flow  the  faid  lands  of  others. 
Proprietors  Sect.  5.  And  he  it  further  enable  d>  That  when  any  mill, 
authorized  to  -worked  by  wind  or  water,  the  under  works  or  appurtenances 
call  a  meeting.  thereof  .f^aH  want  repairs  or  to  be  rebuilt,  in  whole  or  in-part, 
in  the  opinion  of  the  major  part,  in  intereft,  of  the  proprietors  5 
it  {hail  be  lawful  for  any  one  or  more  of  the  proprietors  there- 
of to  call  a  meeting  of  the  whole,  at  faid  mill,  to  confelt  and 
agree  about  repairing  or  rebuilding  the  fame,  in  whole  or  in 
part ;  which  notice  to  the  faid  proprietors  may  be  in  fuhftance 
as  follows,  to  wit. 

To  Ai  B.  of  in  the  county  of  j~ciddition~^ 

Greeting. 

Form.     YOU  are  hereby  notified,  that  our  mill  In  wants 
repairs,  or  to  be  rebuilt,  in  order  that  the  fame  may  be  of 
ufe  to  the  concerned  ;  and  a  meeting  of  the  proprietors 
thereof  will  be  held  at  the  fame  mill,  on  the 
day  of  at     o'clock  in  the  noon,  when  and 

where  your  attendance  is  requefted.  Dated  at 
on  * 
Which  notification,  figned  by  one  or  more  of  the  proprie- 
tors, or  a  true  copy  thereof  given  to  any  other  proprietor,  or 
left  at  his  place  of  laft  and  ufual  abode,  not  more  than  thirty, 
nor  lefs  than  ten  days  before  the  day  of  the  faid  meeting,  {hall 
be  deemed  fufficient  notice,  and  may  be  proved  by  the  teftimo- 
ny  of  any  difinterefted  witnefs  who  gave  or  left  the  fame,  or 
faw  it  done. 

Sect.  6.    And 'be  it  further  enafted,  That  if  any  proprietor 
fo  notified  fhall  neglect  to  attend  the  faid  meeting ;  or>  being 

met, 
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met,  fliall  negleft  or  refufe  to  agree  with  the  major  part  in  in-  Proprietors 
terelt,  of  the  proprietors  of  fuch  mill,  for  repairing  or  rebuilding  JJ^fl^£0W 
the  fame,  in  whole  or  part,  fo  as  to  make  the  fame  ferviceable,  meet  or  agree, 
to  pay  his  part  of  the  charges  of  doing  the  fame  ;  the  reft  of  fub>e6l  to  be 
the  proprietors,  being  the  major  part  in  intereft:,  may  caufe  the  iujd  fo5  tlieir 
fame  to  be  done,  and  fliall  be  reimburfed  and  paid  fuch  fum  or  ProPQr  wn* 
fums  as  they,  or  any  of  them,  (hall  advance  thereon,  beyond 
their  refpeftive  proportions,  with  intereft  for  the  fame  in  the 
mean  time,  out  of  the  laid  mill  or  the  profits  thereof ;  and  to 
recover  the  fame,  it  {hall  be  lawful  for  thofe  who  fhall  fo  ad- 
vance beyond  their  refpeftive  proportions,  jointly  or  feverally, 
to  have  their  actions  againft  each  one  who  fhall  be  deficient  : 
Provided,  That  nothing  in  this  Aft  contained  fhall  be  con- 
flrued  to  make  void  any  particular  contract  made  or  to  be  made 
for  the  repairing  or  rebuilding  any  mill  or  mills. 

Sect.  7.  And  be  it  further  enacted,  That  where  any  part  Proprietors  of 
or  parts  cf  fuch  mill  fhall.  at  the  time  of  fuch  notice  and  meet-  different  mter- 

1  -       *    Vl  1         rc-  rr    i  i  •  r  C        CltS,  tO   be  HO- 

ing,  be  held  ana  pollened  by  any  minors,  feme  covert,  tenant  ror  t-ge(i)  &c# 
years,  in  dower,  by  courtefy,  for  life  in  tail,  mortgager  or 
mortgagee ;  then  the  guardians  of  fuch  minors  legally  appoint- 
ed, hufband  of  tuch  feme  covert  in  her  right,  fuch  tenant,  mort- 
gager or  mortgagee  in  pofleffion,  ihall  be  deemed,  for  all  the 
purpofes  of  this  Aft  in  fo  repairing  or  rebuilding  fuch  mill, 
the  proprietor  or  proprietors  thereof,  and  fuch  guardians,  huf- 
bands  and  perfons  having  in  pofTeffion  fuch  limited  eftates  there- 
in, fhall  be  notified,  vote  and  contribute  accordingly  ;  and  all 
advances  fo  made  by  them  refpeftively,  for  and  on  account  of 
fuch  minors,  heirs  of  fuch  married  woman,  thofe  in  remainder 
or  reverfion,  or  the  other  party  in  the  mortgage,  if  not  adjufted 
and  paid  by  agreement,  fhall  be  recoverable  in  a  fpecial  aftion 
on  the  cafe,  with  intereft. 

Sect.  8.  And  be  it  further  enacled,  That  every  miller  fliall  SJ?*9  ^bb 
be  provided  with  fcales  and  weights  to  weigh  corn,  grain  and  s  e  a  * 
meal  to  and  from  the  mill,  if  required  \  and  if  he  ihall  negleft 
to  keep  fuch  fcales  and  weights,  or  refufe  fo  to  weigh  corn, 
grain,  and  meal,  when  required,  he  fliall  be  fined  for  each  neg- 
left or  refufal,  not  exceeding  Five  Dollars,  to  be  recovered, 
with  cods,  by  aftion  of  debt,  by  the  party  fueing,  to  his  ufe,  be- 
fore any  Jultice  of  the  Peace  of  the  county  wherein  the  offence 
fliall  be  committed. 

Sect.  9.   And  be  it  further  enacled,  That  the  toll  for  grind-  Toll, 
ing  all  forts  of  grain  fliall  not  exceed  one  fixtecnth  part  thereof. 

Sect,  i  o.  And  be  it  further  enacted,  That  this  Aft  ihall  take  A6t  to  take 
effeft  and  be  in  force,  on  and  after  the  firlt  day  of  July  next;  cffc,ft- 
and  that  an  Aft  puffed  Anno  Domini  one  thoufand  feven  hun- 
dred  and  fix,  for  the  upholding  and  regulating  mills,  and  an  A<Sl*        ' , 
Aft  made  in  addition  thereto,  A?ino  Domini  one  thoufand  feven 
hundred  and  thirteen,  and  a  third  Aft  made  in  further  ad- 
dition thereto,  Anno  Domini  one  thoufand  feven  hundred  and 
Vol.  II.  O  twenty-eight, 
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twenty-eight,  (hall,  on  and  after  that  day,  be  repealed,  except  fa 
far  as  they  ihall  refpect  any  complaints,  actions  or  meeting; 
then  pending  by  force  thereof. 

[This  Act  pafied  February  27,  1796.] 


An  ACT  relating  to  i^clions  of  Ejectment  and  Dif- 
claim  er,  and  for  preventing  Strip  and  Wafte  pend- 
ing fuch  Actions. 

Sect,  i  .  JJE  it  enatled  by  the  Senate  and  Houfe  of  Reprefintativef9 
*^  in  General  Court  ajfembled,  and  by  the  authority  of  the 
Bond  required,  camgy  That  when  any  perfon  (hall  be  arretted  in  trefpais  and 
reft,  e°         ejectment  or  ether  real  action,  the  defendant's  own  bond,  and 

no  other,  {hall  be  required  for  his  appearance  to  anfwer  the 

fame. 

Sect.  2.  Be  it  enabled  by  the  authority  aforefaidy  That  when 
i^perfons  fued  any  Per^on  or  perf°ns  be  fued  in  ejectment,  or  other 

in  real  adion.  real  action,  for  any  lands,  tenements  or  hereditaments,  they 
fhali  be  holder!  to  anfwer  for  fo  much  or  fuch  part  of  the  prem- 
ifes  demanded  as  they  then  hold,  or  are  in  polTefhon  of,  which 
they  ihall  diftinguifh  and  fet  forth  by  their  plea,  and  difclaim 
in  the  reft  ;  and  if  any  of  them  difclaims  in  the  whole,  and 
the  plaintiff  cannot  prove  his  the  defendant's  polTeflion  of  the 
premifes,  or  any  part  thereof,  he  {ha!!  recover  his  cofts. 

Sect.  3.  Be  it  enacted  by  the  authority  aforefaidy  That  if 
any  perfon  or  perfons  (hall  commence  and  profecute  any  ac-* 
tion  of  ejectment,  or  other  real  action,  for  recovering  pof- 
feflion  of  any  lands  and  real  eftate,  unjuftly  withheld  from  him 
or  them  by  any  perfon,  and  fuch  perfon  in  polTeflion,  or  any 
other  perfons  pending  fuch  action,  and  after  the  fervice  of  the 
writ  therein,  ihall  make  Itrip  or  wafte  by  cutting,  felling  or 
defhoying  the  wood,  timber,  trees  or  poles  (landing  or  grow- 
ing on  fuch  land  fued  for ;  he  or  they  making  fuch  (trip  or 
wa-ft&  (hall,  for  every  fuch  offence,  forfeit  and  pay  to  the  party 
Forfeiture.  aggrieved,  treble  damages,  to  be  recovered  by  action  in  any 
Court  proper  to  try  the  fame,  after  the  plaintiff  or  defendant 
has  recovered  his  title  and  pofTeffion  of  fuch  eftate  fued  for. 

Sect.  4.    Be  it  enabled  by  the  authority  aforefaidy    That  two 
Acts,  one  parted  Anno  Domini  one  thoufand  feven  hundred 

Ac>  r  ealed  ant^  twentv~feven>  ^or  ^e  more  aiu^  eafy  profecuting  writs 
srepeae  .  ^  trefp-dfs  and  ejectment,  and  the  other  pafied  Anno  Domini 
one  thoufand  feven  hundred  and  forty,  to  prevent  {trip  and 
wafte  on  lands  while  fuits  are  depending  in  the  law  for  the 
fame,  be  and  the  fame  are  hereby  repealed,  fo  far  as  they  re- 
fpect  actions  hereafter  to  be  commenced. 

[This  Act  pafied  February  27,  1796.]. 

An 
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An  ACT  to  alter  the  Appropriation  of  the  Sum  of  Addit.  aa, 
Two  Hundred  Pounds,  payable  annually  by  the  Pro-  Fcb-  6' 1800 
prietors  of  Weft-Bojhn  Bridge,  to  the  Univerfity  of 
Harvard  College. 

E  it  enacted  by  the  Senate  and  Houfe  of  Reprefentatives,  in  Gen- 
eral Court  ajfembledy  and  by  the  authority  of  the  fame3  That  ^ppr0prja. 
from  and  after  the  firft  day  of  April  next,  the  faid  fum  of  Tiuo  tions  altered. 
Hundred  Pounds,  to  be  paid  annually  by  the  faid  Proprietors  of 
Wejl-Bcflon  Bridge  to  the  Treafurer  of  Harvard-College  or 
Univerfity,  (hall  be  appropriated  and  difpofed  of  by  the  Prefi- 
tient  and  Fellows  of  Harvard-College,  to  eftabliih,  in  the  faid 
Univerfity,  two  Tutors  for  life  or  during  good  behaviour  •,  in 
fuch  form,  and  with  fuch  duties  and  {Upends,  as  the  faid  Prefi- 
dent  and  Fellows,  with  the  approbation  of  the  Overfeers  of 
the  faid  College,  {hall  order  and  appoint  ;  any  thing  in  the 
Act,  for  incorporating  faid  Proprietors,  or  in  the  Aft  additional 
thereto,  to  the  contrary  notwkhfianding. 

[This  Aft  parTed  February  27,  1796.] 


An  ACT  in  further  Addition  to  an  Aft,  entitled, 
"  An  Aft  for  the  regulating  the  Manufacture  of 
Nails  within  this  Commonwealth,"  made  and  paf- 
fed  the  tenth  day  of  March,  Anno  Domini  One 
thoufand  feven  hundred  and  ninety-one. 

[Faffed  February  27,  1796.      Repealed  March  4,  1800.] 


An  ACT  in  Addition  to  an  Aft,  entitled,  "  An  Aft 
for  rendering  Procefles  in  Law  lefs  expenfive." 

[This  Aft  paiTed  February  27,  1796.] 


An  ACT  in  Addition  to  an  Aft,  entitled,  "  An  Aft 
for  incorporating  certain  Perfons  for  the  Purpofe 
of  building  a  Bridge  over  Merrimack-Rivcr,  in  the 
County  of  Effbx,  at  BodweWs- Falls,  between  Ando- 
<ver  and  Metbucn,  and  for  fupporting  the  fame," 
pafled  in  the  Year  of  our  Lord  One  thoufand 
{even  hundred  and  ninety-three. 

["This  Aft  puffed  February  27,  1796.] 
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An  ACT  to  repeal  all  the  exifting  Excife-Acts,  and 
to  provide  for  the  Expenfes  of  Juftice  in  the  fev- 
eral Counties. 

Preamble.  THERE  A3  feveral  Acts  heretofore  made,  ftill  require 

V  V  tne  following  excife  duties  to  be  collected  and  paid 
into  the  treafury  of  the  Commonwealth,  or  to  the  Secretary 
Former  fees,  thereof,  to  wit  :  For  every  licenfe  granted  to  an  innholder, 
Four  Dollars  ;  for  everv  deed  recorded,  One  Shilling  ;  for  the 
commifiion  of  a  Sheriff,  Forty  Dollars  in  certain  cafes,  and 
Twenty  Dollars  in  others  ;  on  the  appointment  of  a  Clerk  of 
the  Supreme  Judicial  Court,  Forty  Dollars  ;  on  the  appoint- 
ment of  a  Clerk  of  the  Court  of  Common  Pleas,  Forty  Dollars 
3n  certain  counties,  and  Twenty  Dollars  in  others  j  on  the  ap- 
pointment of  every  Regifler  of  Deeds,  Twenty  Shillings  ;  on 
the  commifiion  of  each  Judge  of  the  Court  of  Common  Pleas, 
Judge  and  Regifter  of  Probate,  Twenty  Shillings  each  ;  and  of 
a  Juftice  of  the  Peace,  Nine  Shillings  ;  and  for  the  admiflion  of 
every  Attorney  to  practife  in  the  Court  of  Common  Pleas, 
Twenty  Dollars,  and  in  the  Supreme  Judicial  Court,  Thirty 
Dollars  j  and  for  the  admiflion  of  every  perfon  in  the  degree  of 
Barrifter  at  Law,  Forty  Dollars  ;  and  it  being  no  longer  necef* 
fary  to  continue  the  fame  for  the  purpofes  aforefaid  : 

Sect.  i.  Be  it  ena&ed  by  the  Senate  and  Houfe  of  Reprefenta- 
tiveSy  in  General  Court  afembled,  and  by  the  authority  of  the 
fame,  That  the  faid  feveral  Acts  be,  and  the  fame,  fo  far  as 
they  refpect  the  aforefaid  duties,  are  hereby  repealed ;  except 
however,  that  the  fame  (hall  remain  in  force,  lb  far  as  fhall  be 
necefiary  to  enforce  and  complete  the  collection  of  all  the  faid 
duties  which  have  already  become  due  and  payable,  by  virtue 
of  the  faid  Acts. 

Sect.  2.  And  be  it  further  enabled,  That  every  perfon,  who 
fhall  hereafter  be  licenfed  to  be  an  innholder,  mail,  on  fuch 
licenfe  being  granted,  pay  to  the  Clerk  of  the  Court  of  Gen- 
eral Seffions  of  the  Peace,  the  fum  of  Four  Dollars  ;  and  each 
Clerk  aforefaid  (haH,  before  the  firft  day  of  May  next,  give 
bond,  with  fufficient  fureties,  in  the  penal  fum  of  One  Thou~ 
/and  Dollars,  to  the  Treafurer  of  the  county  and  his  fucceffor 
in  that  office,  to  account  for,  on  oath,  and  pay  to  him,  from 
time  to  time,  the  'urn  of  Four  Dollars  for  each  innholder  in 
the  county  who  mall  be  fo  licenfed >  within  one  month  after 
lie,  the  faid  Clerk,  fhall  receive  the  fame.  And  if  any  Clerk 
mail  neglect  to  give  fuch  bond,  he  fhall  forfeit  and  pay  a  fum 
not  exceeding  Five  Hundred  Dollars,  to  be  recovered  by  the 
County-Treafulcr,  to  the  ufe  of  the  county,  in  an  action  of 
debt,  in  any  Court  proper  to  try  the  fame.  And  fuch  Clerk 
Allowance,  fhall  be  allowed,  for  fo  receiving  and  paying  over  to  the 
County-Treafurer,  a  commifiion  of  one  per  cent,  thereon:  And 
all  fuch  licenfes  fhall  be  granted  on  condition,  that  the  inn- 
holder 
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holder  fo  pay  hid  Four  Dollars  before  he  or  file  {hall  recog- 
nize, as  by  law  required. 

Sect.  3.    And  be  it  further  enacted,  That  from  and  after  Regiftcrf  of 
the  palling  of  this  Act,  every  P.egifter  of  Deeds  in  this  Coin-  Vezas, 
monwealth,  for  each  deed  or  inftrument  made  for  the  convey- 
ance of  land,  or  any  title  therein,  brought  to  his  office  to  be 
recorded,  mall,  before  he  record  the  fame,  demand  and  re- 
ceive, of  the  perfon  bringing  the  fame,  Seventeen  Cents  ;  and 
on  or  before  the  firft  day  of  April,  annually,  fhall  account  for 
and  pay  to  the  Treafurer  of  the  fame  county,  all  the  duties 
that  AkiII  be  fo  received.    And  each  Regifter  of  Deeds  (hall, 
on  or  before  the  firft  day  ox  June  next,  give  bond,  with  fuf-  to  give  bond, 
ficient  fureties,  to  the  Treafurer  of  the  county,  in  the  penal 
fum  of  Five  Hundred  Dollars,  to  account,  on  oath,  for  the  mo- 
nies or  duties  he  fliall  fo  receive,  and  to  pay  the  fame  as  afore- 
faid  ;  and  each  Regifter  of  Deeds  fliall  be  allowed,  for  fo  re- 
ceiving and  paying  over  the  faid  monies  or  duties,  at  the  rate 
of  two  per  cent,  thereon.    Provided  however,  Where  the  faid  Provifo. 
Regifter  of  any  county  fhall  alfo  be  Treafurer  thereof,  the  faid 
bond  fhall  be  made  to  fuch  perfon,  and  in  fuch  form,  as  the 
Court  of  General  Sefiions  of  the  Peace  of  the  fame  county 
mall  direct. 

Sect.  4.  And  be  it  further  enabled,  That  no  perfon  who,  Perfons  rcceiv- 
from  and  after  the  palling  of  this  A£t,  fliall  receive  a  commif  jPS ico*^nilt" 
fion  appointing  him  to  any  of  the  ollices  following,  in  any  cttt}ir^ium% 
county,  (hall  receive  any  of  the  fees  or  profits  thereof  until  he  annexed  to 
fhall  pay  to  the  Treafurer  of  the  county  the  fum  herein  after  the  office, 
annexed  to  his  ofn.ee,  and  produce  to,  and  lodge  with,  the 
Secretary  of  the  Commonwealth  the  County-Treafiirer's  cer- 
tificate therefor,  to  wit :  Each  perfon  who  fliall  receive,  a  com- 
miflion,  appointing  him  Sheriff  of  the  counties  of  Suffolk,  TiJJex, 
Middlcfex,  Hampffcire  or  V/orcefer,  Forty  Dollars  ;  and  of  every 
other  county,  Twenty  Dollars  ;  or  appointing  him  a  Clerk  of 
the  Court  of  Common  Pleas  in  the  counties  of  Suffolk,  EJfex, 
Middlfex,  Hampjhire  or  Worcefler,  Forty  Dollars  ;  and  in  any 
other  county,  Twenty  Dollars  ;  or  appointing  him  Judge  of 
Probate,  Regifter  of  Probate,  or  Judge  of  the  faid  Court  of 
Common  Pleas,  Four  Dollars  ;  or  appointing  him  a  Juftice  of 
the  Peace,  Two  Dollars  ;  and  each  perfon  who  fliall  be  elect- 
ed and  appointed  Regifter  of  Deeds  in  any  county,  Four  Dol- 
lars ;  nor  fliall  any  perfon  who,  after  the  palling  of  this  ACt, 
fliall  be  propofed  to  be  admitted  as  an  Attorney  in  the  Court  of 
Common  Pleas  in  any  county,  have  the  oaths  adminiftered 
to  him  until  he  fliall  produce  the  certificate  of  the  Treafurer 
of  the  county'  that  he  hath  paid  to  him  Twenty  Dollars,  nor 
in  the  Supreme  Judicial  Court  until  he  fliall  produce  a  like 
certificate  of  the  payment  of  Thirty  Dollars  ;  nor  be  admitted 
to  the  degree  of  Bairifter  of  Law  until  he  fliall  produce  a  like 
certificate  of  the  payment  of  Forty  Dollars. 

And 


NANTUCKET,  kc.  Feb.  27,  An.  i796. 

And  all  the  monies  which  fnall  be  received  by  the  refpc £t* 
ive  County-Treafiirers,  by  virtue  of  this  A£fc,  lhall  be  appropri- 
ated to  pay  the  travel  and  fervices  of  Grand  and  Petit- jurors- 

[This  Act,  palled  February  27,  1796.] 


An  ACT  for  giving  to  the  Supreme  Judicial  Court, 
holden  at  Bo/ion,  within  and  for  the  County  of 
Suffolk.;  original  Jurifdiciion  of  certain  Crimes  com- 
mitted within  the  County  of  Nantucket. 

Sect.  I .   T}E  it  enaff&d  by  the  Senate  and  Houfe  of  Reprefentatives, 
^  in  General  Court  afjhnbled,  and  by  the  authority  of  the 
Crimes  eom-  fame,  That  the  Supreme  judicial  Court  which  {hall,  at  any 
Tti^co  niza"  t*me  w^ni  ^  month  of  Jiuguft,  be  holden  at  Boflon,  within 
wVhx°^mSu- an^  f°r  tne  county  °f  Suffolk,  ihall  have  original  jurifdiclion 
preme  Judicial  and  cognizance  of  all  crimes,  winch  have  been  committed,  or 
Court mJBofloK.  which  ihail  be  hereafter  committed  within  the  body  of  the 
county  cf  Nantucket,  and  which  mall  not  be  cognizable  by  the- 
Court  of  General  Seffions  of  the  Peace  there,  in  the  fame,  and 
in  as  full  and  ample  a  manner  as  if  the  fame  Supreme  Judicial 
Court  mould  be  holden  within  and  for  the  fame  county  of 
Nantucket;  And  (hall  have  power  to  try  the  fame,  and  to  give 
fentence  and  judgment  therein,  as  fully,  to  all  intents  and  pur- 
pofes,  as  if  the  fame  Court  mould  be  holden  within  and  for 
the  fame  county,  by  legal  eftabiifhmenti    Provided  always* 
?rovifo.    nrfiat  when  any  perfou,  who  is  an  inhabitant  or  refident  of  the 
county  of  Nantucket,  mail  be  arraigned  upon  any  charge,  where- 
of, if  he  (hall  be  convicted,  he  may  fufTer  the  pain  of  death,  and 
fuch  perfen  {hall,  as  foon  as  he  lhall  have  pleaded  to  inch  in- 
dictment, requeft  the  Court  to  ifhie  a  Venire  Facias  for  jurors 
ffom  the  county  of  Nantucket s  that  then  the  Court  (hall  ifTue 
a  Venire  for  at  lealt  fix  perions,  from  faid  county,  who  fhall} 
with  others^  be  irnpannelled  to  try  the  fame  caufe,  iubject, 
however,  to  challenge  in  the  fame  manner  as  other  jurors ; 
but  the  Court  (hall  not  be  obliged  to  iflue  more  than  one  fuch 
Venire  in  the  fame  caufe  ;  but  Avail  proceed  to  trial  with  fuch 
as  fhall  not  be  challenged,  and  ethers  of  the  county  of  Suffolk, 
according  to  raw  :  Or,  if  the  whole  fhaU  be  challenged  by  the 
defendant,  fhall  proceed  with  a  Jury  from  the  county  of  Suffolk. 
Criminals  may      £>ECT.  2.     And  be  it  further  enacted,  That  all  recognizances 
be  committed  0f  any  peifons  charged  with  any  offence,  hereby  made  cog- 
of  fu}o£Unty  P»abte  in  the  Supreme  Judicial  Court,  to  be  holden  for  the 
county  of  Suffolk  as  aforefaid,  mail  be  ordered  and  taken  for 
appearance  at  that  Court  ;  and  any  order  of  imprifonment, 
upon  fuch  charge,  may  be  to  the  gaol  of  the  county  of  SiffJk  ; 
and  the  Sheriff  of  the  faid  county  of  Nantucket  and  his  deputy, 
and  any  Conftable  of  the  town  of  Nantucket  in  that  county, 
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(hall  have  full  power  and  authority,  by  virtue  of  the  warrant 
of  any  Juftice  of  the  Peace  of  that  county,  to  bring  any  per- 
fon  charged,  and  to  be  committed  for  trial  as  aforefaid,  to  the 
Faid  gaol  in  the  county  of  Suffolk. 

Sect.  3.  And  be  it  further  enabled  by  the  authority  aforefaid% 
That  the  third  feclion  of  an  Act.  pafled  in  the  year  of  our  .Lord  Cfeoft  of  an 
one  thoufand  fix  hundred  and  ninety-nine,  entitled,  "  An  Act  Ad  rePcakd 
for  eftablifhing  a  Superior  Court  of  Judicature,  Court  of  Af- 
fize,  and  General  Gaol  Delivery,  within  this  Province,"  by 
which  claufe  provifion  is  made  for  holding  fuch  Court,  occa- 
sionally, within  and  for  the  county  of  Nantucket,  fhall  be  and 
hereby  is  repealed. 

[This  Act  pafi"ed  February  27, 


An  ACT  for  giving  a  new  Appellation  to  a  Corpora- 
tion inftituted  in  the  Year  of  our  Lord  One  thou- 
fand feven  hundred  and  ninety-five,  for  bringing 
frefli  W ater  into  Bo/ton  by  fubterraneous  Pipes. 
[[This  Act  pafTed  June  10,  1796. J 


An  ACT  fetting  off  Lemuel  Rich,  and  others,  from 
the  Town  of  Standifh,  and  annexing  them  to  the 
Baptifi  Society  in  G  or  ham. 

[This  Act  pafled  June  10,  1796.] 


An  ACT  to  incorporate  the  Plantation  called  Sudbury- 
Canada,  in  the  County  of  Tork,  into  a  Town  by 
the  Name  of  Bethel,  and  for  dividing  the  fame 
Town,  and  eftablilhing  therein  two  Parifhes. 
[This  Act  pafTed  June  10,  1796.] 


An  ACT  to  amend  the  AcT  "  directing  the  Manner 
in  which  In  quells  of  Office  mail  be  taken  to  reveft 
Real  Eftate  in  the  Commonwealth,  or  to  entitle 
the  Commonwealth  thereto." 

E  it  enabled  by  the  Senate  and  Houfe  of  Refrefentatives,  in  Gen- 
eral Court  ajfembtedi  and  by  the  authority  of  the  fame,  That  in 
all  cafes  wherein  the  Legiflature  hath  already  directed,  or  fhall  Inqueft*  «r  of- 
direa  the  Attorney-General  to  inftitute  an  Inqueft  of  Office,  flcc  to  ,cvtft 
in  order  to  reveft  the  title  and  pofleilion  of  any  real  eftate,  in  ' 
the  faid  Commonwealth,  for  the  breach  or  breaches  of  any  of 

the 
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the  conditions  of  the  leafes,  grants,  or  other  conveyances 
thereof  ;  it  {hall  be  the  duty  of  the  faid  Attorney-General  to 
affign  fuch  breach  or  breaches  of  conditions,  in  the  informa- 
tion he  {hall  file,  as  to  him  fhall  appear  proper  ;  though  there 
{hall  be  no  Act  of  the  Legislature  directing  or  defignating  the 
fame   any  thing  in  the  faid  Act  to  the  contrary  notwithftand- 

in3*  [This  Aft  paiTed  June  1 1,  179&] 


An  ACT  for  eftablifluitg  a  Turnpike-Gate  on  fuch 
Road  as  fhall  be  made  at  the  Place  and  according 
to  the  Proviiions  of  this  Act. 

[This  Ac!  paffed  June  1 1,  1796.] 


An  ACT  fcr  apportioning  and  affeffing  a  Tax  of 
One  Hundred  and  Thirty-Three  Thoufand  Three 
Hundred  and  Ninety-Four  Dollars  and  Eighty -Six 
Cents,  and  providing  for  the  Reimburfement  of 
Twenty  Thoufand  Eight  Hundred  and  Ninety -Nine 
Dollars  and  Fifty  Cents,  paid  out  of  the  public 
Treafury  to  the  Members  of  the  Houfe  of  Rep- 
refentatives,  for  their  Attendance  the  two  laft 
Seffions  of  the  General  Court. 

[This  Act.  panned  June  13,  1796.'] 


An  ACT  to  change  the  Name  of  Ephraim  Farrar,  to 
the  Name  of  John  Farrar. 
[This  Ac!:  paffed  June  13,  1796. J 


An  ACT  to  incorporate  John  Cleaves,  and  others, 
for  the  Purpofe  of  building  a  Sluice- Way,  from  a 
Place  called  Dennett's  Landing,  on  Saco-River,  to 
Peppereil's  Wharf 

[This  Ac!  paiTed  Jime  14,  1796.] 


An  ACT  altering  the  Name  of  Thomas  Amory,  to  the 
Name  of  Thomas  C.  Amory. 
[This  Ac!  palfed  June  14,  1796.] 

An 
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An  ACT  to  incorporate  certain  Lands  in  the  Towns 
of  Boyl/lon,  Sterling  and  Holden,  into  a  Precinct. 
[This  Act  patted  June  14,  1796.] 


An  ACT  to  incorporate  Theodore  Sedgwick,  Efq.  and 
others,  for  certain  Purpofes  therein  mentioned. 
£This  ASb  patted  Jfy/?*  15,  1796.] 


An  ACT  authorizing  Calvin  Whiting  to  conduct 
Water,  in  fubterraneous  Pipes,  within  the  Town 
of  Dedham,  for  the  Accommodation  of  certain  In- 
habitans  within  laid  Town. 

[This  Act  pafled  June  15,  1796,] 


An  ACT  in  further  Addition  to  an  Act,  entitled, 
"  An  Act  concerning  general  and  common  Fields.1* 

E  it  enafted  by  the  Seriate  and  Houfe  of  Reprefentatives,  in 
General  Court  affmbled,  and  by  the  authority  of  the  fame, 
That  any  perfon  now  owning,  or  who  may  hereafter  own  any  perfonstohaTc 
lands  lying  within  the  limits  of  any  general  and  common  Field  3.  right  to  in- 
within  this  Commonwealth,  (hall  have  the  right  to  inclofe  his  c;°{e  and  ufe 
own  land,  at  his  own  expenfe  ;  and  at  all  feafons  of  the  year,  ^1J*F^ts  ° 
to  have  the  exclufive  and  feparate  right  of  ufing  and  improv- 
ing his  own  lands  fo  inclofed  with  a  good  and  fufficient  fence  : 
Provided,  That  fuch  proprietor  fhall  he  held  to  maintain  his  ProvUa 
proportion  of  the  general  fence  around  faid  Field. 

[This  Act  palTed  June  15,  1 796.] 


An  ACT  in  Addition  to,  and  in  Explanation  of  an 
Act  pafled  January  the  twenty-fixth,  One  thou- 
fand  feven  hundred  and  eighty-nine,  entitled,  "  An 
Act  to  fet  off  to  the  Patentees  and  other  Purchafer.s, 
certain  Lands  in  the  Ifland  of  Chapequiddick,  in  the 
County  of  Dukes9 -County,  and  finally  to  adjuft  and 
determine  all  Difputcs  between  the  faid  Patentees 
and  other  Purchafers,  and  the  Indians  on  the  faid 
Ifland  ;  and  to  prevent  Cattle,  Horfes,  Sheep, 
Goats  and  Swine  from  going  at  large  on  the  faid 
Ifland  at  certain  Seafons  of  the  Year." 

£This  Act  patted  June  16,  1796. 2 

An 
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An  ACT  in  Addition  to  an  Act,  entitled,  "  An  Aft 
for  dividing  the  Commonwealth  into  Diftrifts  for 
the  Choice  of  Reprefentatives  in  the  Congrefs  of 
the  United  States,  and  prefcribing  the  Mode  of 
Election." 

E  it  enacled  by  the  Senate  and  Houfe  of  Reprefentatives ,  in  Gen- 
eral Court  affembled,  and  by  the  authority  of  the  fame,  That 
Vacancies,  whenever  any  vacancies  happen  in  the  reprefentation  of  this 
Commonwealth  in  the  Congrefs  of  the  United  States,  the 
hofw  fupplied.  Governor  be  and  hereby  is  requeued  to  caufe  precepts  to 
iflue  to  the  Selectmen  of  the  feveral  towns  and  diftrifts  in 
which  fuch  vacancy  mall  happen,  directing  and  requiring  them 
to  caufe  the  inhabitants  of  their  refpeftive  towns  and  diftrifts 
to  afTemble  on  a  day,  in  fuch  precept  to  be  appointed,  to  give 
in  their  votes  for  a  Reprefentative  to  fupply  fuch  vacancy  j 
and  the  like  proceedings  in  all  refpefts  mail  be  had,  and  the 
fame  penalties  for  any  neglect  of  duty  incurred,  as  are  provid- 
ed in  the  Aft  to  which  this  is  an  addition. 

[This  Act  paffed  June  16,  1 796.] 


An  ACT  in  Addition  to  the  Aft  afcertaining  the 
Quality  of  Stone-Lime  and  the  Size  of  Lime-Cafks, 
and  for  repealing  all  Laws  heretofore  made  relative 
thereto  ;  paffed  February  twenty-fix,  One  thoufand 
feven  hundred  and  ninety-four. 

Sect.  I.  T}E  it  enacled  by  the  Senate  and  Houfe  of  Reprefentatives > 
in  General  Court  affembled,  and  by  the  authority  of  the 
Lime-Hogf-    fame,  That  the  (laves  of  Lime-Hogfheads,  or  Haif-Hoglheads, 
heads,  of  what  jv^y  De  made  of  well-feafoned  beech-wood,  and  that  the  Hal f- 
te  be  made.     Hogfheads,  mentioned  in  faid  Aft,  fhall  be  deemed  and  taken 
to  be  fufficiently  fecured,  when  made  with  eight  hoops,  well 
driven,  and  faflened  with  nails  or  pins  ;  any  thing  in  the  faid 
Aft  to  the  contrary  notwithstanding. 

Sect.  2.  And  be  it  further  enacled,  That  from  and  after 
the  firfl  day  of  July  next,  all  Lime-Hogfheads  and  Half-Hogf- 
heads  mall  be  made  with  well-feafoned  heads  ;  and  if  any 
manufacturer  or  owner  of  any  Stone-Lime  fhall  prefume  to 
fell  or  expofe  to  fale,  or  {hip  any  Lime,  in  calks,  made  with 
unfeafoned  heads,  he  mall  be  liable  to  the  penalty  of  Two 
Penalty.  Jjollars  for  each  of  fuch  calks  ;  to  be  recovered  and  appropri- 
ated as  in  faid  Aft  is  provided. 


[This  Aft  paM  June  \6y  1796.] 

An 
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An  ACT  to  incorporate  the  Owners  of  certain  Lands 
in  Southwick,  in  the  County  of  Hampjhire,  border- 
ing  on  the  Line  of  the  State  of  Connecticut,  for  the 
Purpofe  of  managing  the  fame  as  a  common  Field, 
[This  Aft  paffed  June  17,  1796.] 


An  ACT  authorizing  the  firft  Parifh  in  Newbury  to 
difcharge  from  Taxation,  for  the  Support  of  pub- 
lic Worihip  in  faid  Parifh,  fuch  Perfons  within  the 
Limits  of  laid  Parifh  as  attend  public  Worfhip  in 
any  other  religious  Society,  and  are  willing  to  be 
iubject.  to  Taxation  in  fuch  Society. 

[This  A61  pafled  Jum  17,  1796.] 


An  ACT  for  incorporating  certain  Perfons  for  the 
Purpofe  of  building  a  Bridge  over  Amjhmt-Rmr% 
111  the  Town  of  New-Bedford. 

[This  Act  palTsd  June  17,  1796-] 


An  ACT  to  fet  off  Samuel  Hammond,  and  others,  with 
their  Eftates,  from  the  fecond  or  northerly  Parifh  , 
in  Kitiery,  and  to  annex  them  to  the  third  or  mid- 
dle Pariih  in  faid  Town. 

[This  Act  paiTcd  June  17,  1796.] 


An  ACT  in  Addition  to  an  Act,  entitled,  "  An  Ac! 
to  repeal  all  Laws  of  this  Commonwealth,  impos- 
ing Duties  and  Excife  on  Carriages,  and  inflicting 
Penalties  for  felling  Wines  and  foreign  diftilled 
Spirits,  fo  far  as  the  fame  refpect  faid  Matters/* 

Sect.  I .  T)E  it  enacled  by  the  Senate  rind  Houfe  of  Reprefentatlvest 
in  General  Court  affembled,  and  by  the  authority  of  the 
fame,  That  the  Act,  entitled  "  An  Acl  for  the  due  regulation  Certain  exrifc- 
of  licenfed  houfes     and  all  and  fmgular  the  reftricti'  ns,  rules  reftria ions  and 
and  penalties  thereby  eltablilhed,  excepting  as  to  the  rccog-  |*rncacltie' in 
nizances  required  for  the  payment  of  duties  on  excife,  (hall  be 
conltrued  to  be  in  full  force  5  and  every  feller  of  wine,  beer, 
ale,  cyder,  brandy,  rum  or  any  itrong  liquors,  by  retail,  not 
licenfed  by  the  Juftices  of  the  Peace  of  the  fame  county  where 
fuch  perfon  lives,  according  to  the  regulations  of  the  fame 
Act,  (hall  be  liable  to  the  penalties,  and,  upon  due  convic- 
tion, may  fuffer  as  therein  is  provided  and  declared  j  any  thing 
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in  the  faid  Act  of  repeal,  to  which  this  is  in  addition,  to  the 
contrary  hereof  notwithstanding. 
?rovifo.  Sect.  2.  Provided,  and  be  it  further  enabled.  That  this  Aft 
fhall  not  be  ufed  or  conftrued  in  fupport-  of  any  profecution 
for  any  penalty  eftablilhed  by  the  faid  Act,  for  the  due  regu- 
lation of  licenfed  hjoufes,  and  fuppofed  to  be  incurred  fmce 
the  faid  Act  of  repeal,  and  before  the  next  licenfe-term  of  the 
Court  of  General  Seffions  of  the  Peace,  which  fhall  be  here- 
after holden  in  the  county  where  the  offence  fhall  be  alleged. 
[This  Act  paffed  June  17,  1796.] 


An  ACT  to  incorporate  Daniel  Wells 9  and  others.  Pro- 
prietors of  the  Aqueduct  in  Greenfield. 
[This  ACt  palled  June  17,  1796. J 


An  ACT  fpecially  providing  for  the  Removal  of  poor 
Perfons  from  the  Diftrict  of  Marjhpee^  who  have 
no  legal  Settlement  there. 
Preamble  THERE  AS  the  inhabitants  of  Marjhpee  are  moftly  In- 

W  ^an3>  Negroes  and  Mulattoes,  people  incapable  of 
tranfacKng  the  buMnefs  of  a  Corporation,  or  of  taking  due 
care  of  themfelves  or  eftates  ;  whereby  many  vagrant,  droll- 
ing and  poor  people,  intrude  and  ihelter  themfelves  there  to 
the  injury  of  the  rightful  inhabitants,  and  the  general  law  for 
removing  the  poor  is  inapplicable  to  their  circumftances  : 

Be  it  therefore  enacted  by  the  Senate  and  H&ufe  of  Rep'-efenia- 
tives,  in  General  Court  ajfembled,  and  by  the  authority  of  the  feme, 
Removal  of  That  whenever  it  fhall  appear  to  the  Board  of  Overfeer  •  of  the 
poor  perfons.  Diftrict  of  Mar/hpee,  that  any  perfon  is  refident  in  Mur/hpee 
who  hath  no  legal  fettlement  there,  the  faid  Overfeers  may  (if 
they  mall  judge  it  expedient)  order  any  guardian  of  the  inhab- 
itants of  Marjhpee  forthwith  to  caufe  any  perfon  refident  as 
aforefaid,  to  be  removed  to  the  town,  diftricl:  or  plantation 
where  he  or  they  may  belong  or  iafi  refided  ;  and  alfo  to  prof- 
ecute  for  and  recover  reafonable  damages  and  cofts  of  any 
town,  diflricl  or  plantation  to  which  Fuch  poor  perfon  be- 
longed, if  removed  thereto  ;  and  the  faid  guardian,  in  fuch 
cafe,  is  hereby  inverted  with  like  authority  as  Overfeers  of  the 
Poor  are  inverted,  in  cafes  of  removal  of  poor  perfons  :  And 
the  faid  guardian,  all  Courts,  Juftices  and  officers,  fhall  pro- 
ceed in  like  manner  as  in  other  procefles  for  removal  of  the 
poor,  mutatis  mutandis,  and  the  faid  Board  of  Overfeers  fhall 
be  anfwerable  for  cofts  where  judgment  may  be  given  againil 
them,  as  towns  are  anfwerable,  to  be  paid  out  of  the  funds  of 
the  faid  Board. 

[This  Act  palled  June  1 7,  1 796.]  ^n 
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Feb.  4,  1 80a 


An  ACT  for  incorporating  certain  Perfons  for  the  Addit.  A<a, 
Purpofe  of  building  a  Bridge  over  Connecli  cut -River  % 
in  the  County  of  Hampjhire,  and  for  fupporting  the 
fame.      j-This  Aa  paffed  l8? 


An  ACT  to  cede  to  the  United  States  the  Jurif- 
diction  of  the  Traces  of  Land  which  fhall  be 
required  for  the  Light-Houfes  authorized  by 
Congrefs  to  be  erected  upon  Baker's -I/land  and 
Cape-Cod. 

Sect,  i  .  T)E  it  enabled  by  the  Senate  and  Houfe  of  Keprefentatives^ 
in  General  Court  ajfetnbled,  and  by  the  authority  of  the 
fame.  That  the  United  States  of  America  may  purchafe  or  Lands  cede* 
take  as  herein  after  is  provided,  any  Tracls  of  Land  which 
fhall  be  found  neceffary  and  convenient  for  the  Light-Houfes 
authorized  by  Congrefs  to  be  erected  upon  Baker* s-Ifland  and 
upon  Cape-Cod,  within  this  Commonwealth  ;  and  during  the 
continuance  of  the  ufe  and  appropriation  aforefaid,  the  jurif- 
diction  of  fuch  Tracts  of  Land  not  exceeding  the  quantity  of 
ten  acres  for  each  Light-Houfe,  {hall  be  and  hereby  is  ceded 
to  and  fhall  be  in  the  fa  id  United  States  :  Saving ,  and  provid- 
ed always,  That  all  civil  and  criminal  proceiTes  iffued  under 
the  authority,  or  by  any  officers  of  this  Commonwealth,  fhall 
have  full  force  and  effect  within  the  faid  Tracts  of  Land,  and 
any  buildings  which  fhall  be  there  erected,  this  ceffion  of  ju- 
rifdiction  notv/ithftanding. 

Sect.  2.  And  be  it  further  enacted.  That  if  the  agent  or  Differences 
perfon  employed  for  the  United  States,  and  the  owner  or  own-  with  owners 
ers  of  any  Tract:  or  Tracts  of  Land  which  fhall  be  found  ne*  °JdL^  how 
ceffary  and  convenient  for  the  faid  Light-Houfes,  cannot  agree 
in  a  fale  and  purchafe  thereof,  fuch  agent  or  perfon  employed 
may  apply  to  any  Court  of  General  Seihons  of  the  Peace  which 
fhall  be  holden  within  and  for  the  county  wherein  fuch  Land 
lies,  who  fhall  and  may  appoint  a  Committee,  of  three  free- 
holders, impartial  men,  to  determine  a  juft  equivalent  to  the 
owner  or  owners  of  fuch  Land  ;  which  Committee  fhall  be 
fworn  before  feme  Jultice  of  the  Peace  for  the  faithful  dis- 
charge of  their  truft,  and  fhall  forthwith  proceed  to  view,  fet 
off  and  appraife  fuch  Tract  or  Tracts  of  Land,  and  fhall  make 
return  of  their  doings  to  the  fame  Court  ;  and  which  award 
and  return  being  accepted  by  the  Court,  and  the  amount  of 
fuch  appraisement  being  paid  to  the  owner  or  owners  of  the 
Land  appraifed  and  fet  off  by  fuch  Committee  :  Or,  if  the 
owner  or  owners  fhall  not  appear,  or  fhall  refufc  to  receive  the 
fame,  to  fuch  perfon  or  corporation,  for  the  ufe  of  the  owner 
or  owners,  at,  the  fame:  Court  fhall  order,  the  Tract  or  Tracts 
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of  Land  fo  appraifed  and  fet  off,  Avail  be  veiled  in  the  United 
States,  and  ihall  and  may  be  taken,  pofTeiTed  and  appropriated 
Pr«vif«.  for  the  purpofes  aforefaid.  Provided,  That  all  charges  of  fuch 
application  and  appraifement  ihall  be  paid  by  the  United  States, 
and  provided  that  the  Land  which  may  be  fet  off  for  the  pur- 
pofes of  this  A£t,  lhall  not  exceed  the  quantity  of  ten  acres  in 
the  whole  for  each  Light-Houfe,  including  and  reckoning 
therewith  any  Land  purchafed  for  the  fame. 

[This  Act  parTed  June  1 8,  1 796.] 


An  ACT  providing  for  .the  holding  of  a  Court  of 
Common  Pleas  within  and  for  the  County  of  EJfex, 
to  prevent  a  Failure  of  juftice  in  that  County. 

This  Act  parTed  November  22,  1796.] 


An  ACT  to  alter  the  Name  of  Samuel  Hews* 
[This  A6t  pafTed  November  24,  1 7p6\] 


An  ACT  to  incorporate  John  Bacon,  and  others, 
for  the  Purpofes  therein  mentioned. 
[This  Act  paired  November  24,  1 796'.] 


An  ACT  for  incorporating  a  religious  Society  in 
Newburyport,  in  the  County  of  EJTex. 
[This  Act  pafTed  November  24,  1796.] 


An  ACT  to  alter  the  Time  of  holding  the  Courts 
of  Common  Pleas  and  General  Sefiions  of  the  Peace, 
now  by  Law  holden  at  Portland,  within  and  for 
the  County  of  Cumberland,  on  the  laft  Tuefday  of 
May,  to  the  laft  Tuefday  of  April. 

Preamble.    *\\  THERE  AS  divers  inconveniencies  attend  the  holding 
\\    of  the  faid  Courts  on  the  faid  laft  Tuefday  of  May, 
and  the  Juftices  of  the  Court  of  General  Sefiions  of  the  Peace 
have  petitioned  this  Court  to  alter  the  fame  : 

Be  it  enacled  by  the  Senate  and  Houfe  of  Reprefentatives,  in 
General  Court  affembled,  and  by  the  authority  of  the  fame.  That 
the  Court  of  General  Sefiions  of  the  Peace  and  the  Court  of 
Common  Pleas,  which  by  law  are  now  appointed  to  be  holder 

at 
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at  Portland  within  and  for  the  county  of  Cumberland,  on  the 

laft  Tuefday  of  annually — fh&U  hereafter  be  holden  at 

faid  Portland^  within  and  for  the  laid  county  of  Cumberland,  Courts,  wheu- 

on  the  laft  Tuefday  of  April  annually  ;  any  law  to  the  con-  to  be  holden. 

trary  notwithstanding. 

[This  Act  palled  November  2d,  1796.] 


An  ACT  in  Addition  to,  and  for  Amendment  of  the 
Acl  patted  the  eleventh  Day  of  June,  One  thou- 
fand  feven  hundred  and  ninety-fix,  eftablifhing  the 
firft  Maffachufetts  Turnpike  Corporation. 

Sect.  I.  T)E  it  enabled  by  the  Senate  and  Houfe  of  Representatives, 
in  General  Court  affembled,  and  by  the  authority  of  the 
fame.  That  the  claufe  in  the  Acl:  aforefaid,  pafled  the  eleventh  Claufe  repeal- 
day  of  June,  one  thoufand  feven  hundred  and  ninety-fix,  re-  ed* 
quiring  the  Turnpike-Road,-  mentioned  in  faid  Acl:,  to  be 
thirty  feet  wide  in  every  part  of  it,  fo  far  as  refpects  the  width 
•f  faid  Road,  be  and  the  fame  is  hereby  repealed. 

Sect.  2.  And  be  it  further  enabled  by  the  authority  aforefaid, 
That  the  fame  Turnpike-Road  fhall  be  laid  out  and  made,  by  Width  «£ 
the  Corporation,  of  fufficient  width  in  every  part  of  it  for  the  Road- 
accommodation  of  the  public,  and  that  the  open  uninclofed 
ground  mall  be,  at  lealt,  three  rods  wide  throughout  the 
whole  length  of  it,  and  the  made-way  and  path  for  travelling 
ihall  be  of  fufficient^  width,  and  not  lefs  than  eighteen  feet 
wide  in  any  part  thereof. 

And  whereas  no  provifion  is  made  in  faid  Acl  to  enforce 
the  payment  of  fuch  taxes  as  the  Corporation  (hall  agree  to 
raife  for  making  and  repairing  faid  Road,  and  other  neceffary 
charges  : 

Sect.  3.  Be  it  further  enabled,  That  whenever  any  pro-  Shares  may  be 
prietor  (hall  neglecl  or  refufe  to  pay  any  tax  or  afleflment  duly  fold- 
voted  and  agreed  upon  by  the  Corporation,  to  their  Treafurer, 
within  fixty  days  after  the  time  fet  for  the  payment  thereof, 
the  Treafurer  of  faid  Corporation  is  hereby  authorized  to  fell, 
at  public  vendue,  the  fhare  or  fhares  of  fuch  delinquent  pro- 
prietor, one  or  more,  as  mall  be  fufficient  to  defray  faid  taxes 
and  the  necejfary  incidental  charges,  after  duly  notifying  in 
the  Springfield,  Northampton  and  Worcefler  newfpapers,  the 
fum  due  on  any  fuch  {hares,  and  the  time  and  place  of  fale,  at 
lealt  twenty  days  previous  to  the  time  of  fale  ;  and  fuch  fale 
fhall  be  a  fufficient  transfer  of  the  (hare  or  (hares  fo  fold  to  the 
perfon  purchafing  ;  and,  on  producing  a  certificate  of  fuch 
fale  from  the  Treafurer  to  the  Clerk  of  faid  Corporation,  the 
name  of  fuch  purchafer,  with  the  number  cf  fliarcs  fo  fold, 
fhall  be  by  the  Clerk  entered  on  the  books  of  faid  Corporation, 
and  fuch  purchafer  mall  be  conlidcied,  to  all  intents  and  pur- 
t  pofes, 
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pofes,  the  proprietor  thereof,  and  the  overplus  (if  any  there  be} 
fhail  be  paid  on  demand  by  the  Treafurer  to  the  perfon  whofe 
{hares  were  thus  fold. 

[This  Act  paflcd  November  25,  1796.] 


Feb.  13, 1786.  An  ACT  for  regulating  Hackney-Carriages  in  the 
Town  of  Bofton,  and  to  repeal  an  Act  heretofore 
made  for  that  Purpofe. 

Sect.  I .  ~DE  it  enabled  by  the  Senate  and  Houfe  of  Reprefentativcs, 
in  General  Court  af/emb/ed,  and  by  the  authority  of  the 
Carriages  to  !> e  fame.  Thai  no  perfon  or  perions  fhall  be  permitted  to  fet  up 
licenfed.         or  employ  any  Coach,  Chariot,  Coachee  or  other  Carnage  in 
the  town  of  Bo/lony  for  the  purpofe  of  conveying  perfons  for 
hire,  until  the  owner  thereof  fhall  obtain  a  licenfe  for  that 
purpofe,  in  writing,  from  the  major  part  of  the  Selectmen  of 
faid  town,  which  licenfe  fhall  be  and  remain  in  full  force  for 
one  year  from  the  date  of  it,  unlefs  fooner  revoked  or  annulled 
by  faid  Selectmen  or  a  major  part  of  them  ;  and  the  faid  Se- 
lectmen are  hereby  authorized  to  grant  licenfes  for  fuch  num- 
ber of  Hackney-Coaches  and  Carriages,  and  to  make  fuch 
rules  and  regulations  for  the  (landing  of  faid  Carriages  in  the 
different  flreets  of  faid  town,  as  they  fhall  judge  proper,  and 
the  fame  to  change  and  vary,  as  occafion  may  require. 
To  be  number-      Sect.  2.    And  be  it  further  enacted,  That  the  Selectmen  of 
edaadreg&er-  faid  town  be  and  they  are  hereby  authorized  and  directed  to 
caufe  all  fuch  Hackney-Carriages  to  be  numbered  and  regifter- 
ed  in  a  book  to  be  kept  by  the  Town-Clerk  for  that  purpofe, 
and  the  number  of  each  Carriage  fhall  be  fixed  upon  the  fame 
in  fuch  confpicuous  place  or  places  as  the  faid  Selectmen  fhall 
direct    and  the  fees  for  each  licenfe,  to  be  paid  by  the  perfon 
receiving  the  fame,  fhall  be  One  Dollar. 

Sect.  3.  And  be  it  further  enacted^  That  any  perfon  who 
fhall  fet  up  or  ufe  any  Hackney-Carriage  for  the  purpofe 
aforefaid,  without  having  obtained  a  licenfe  from  the  faid  Se- 
lectmen, or  who,  having  obtained  fuch  licenfe,  fhall  continue  . 
to  keep  and  ufe  fuch  Carriage  after  the  fame  licenfe  (hall  be 
revoked,  annulled  or  become  void,  according  to  this  Act,  fhall 
Penalty  for  forfeit  and  pay  for  every  time  fuch  Carriage  fhall  be  ufed,  a 
ittkTnl.  fum  not  exceeding  Four  Dollars.  And  every  fuch  _  Hack- 
ney-Carriage  that  fhall  be  found  Handing  or  plying  in  any 
ftreet  or  highway  contrary  to  the  regulations  of  the  faid  Se- 
lectmen, or  without  its  number  painted  on  it  as  aforefaid,  or 
after  the  licenfe  therefor  fhall  have  been  revoked  or  annulled 
by  the  faid  Selectmen,  or  expired  by  this  A&  and  before  the 
fame  {hall  have  been  renewed,  fhall  be  confidered  as  an  unli- 
cenfed  Carriage,  and  the  owner  of  the  fame  fhall  be  fubje&ed 
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to  the  like  forfeiture  as  in  the  cafe  of  an  unlicenfcd  Carriage 
for  every  fuch  offence. 

Sect.  4.  .  And  be  it  further  enabled,  That  the  faid  Select-  Licenfes  may 
men  be  and  hereby  are  authorized  and  empowered  to  re-  te  annulled. 
voke  and  annul  any  licenfe  by  them  given  as  aforefaid,  at  any 
t-ime  they  may  think  proper,  for  the  breach  of  any  rules  and 
regulations  by  them  prefcribed,  or  for  any  grofs  miibehaviour 
of  the  driver  in  driving,  in  abufive  language  or  otherwife, 
complaint  having  been  previoufly  made  to  them  and  they  hav- 
ing heard  the  parties,  or  the  owner,  after  reafonable  notice, 
making  default  of  appearance  to  anfvver  thereto. 

Sect.  5.     And  be  it  further  enacted,   That  the  perfon  in  Perfons  taking 
whofe  name  a  licenfe  is  taken  out  for  any  Hackney-Carriage  as  ^^Me'reT  aT 
aforefaid,  fhall,  for  all  the  purpofes  of  this  Act,  be  confidered  owncrg. 
as  the  owner  of  the  fame  and  liable  to  all  forfeitures  and  pen- 
alties herein  contained,  unlefs  upon  the  fale  of  his  Carriage 
notice  be  given  thereof  and  the  licenfe  delivered  up  to  the  Se- 
Je&men  ;  and  the  publications  of  the  rules  and  regulations  of 
faid  Selectmen,  and  of  the  annulling  and  revoking  any  licenfe 
as  aforefaid,  in  the  newfpaper  printed  by  the  printer  for  the 
Commonwealth,  for  the  time  being,  mall  be  deemed  and  tak- 
en, to  all  intents  and  purpofes,  as  fumcient  notice  of  the  fame 
to  all  fuch  ov/ners  of  Carriages  as  aforefaid. 

Sect.  6.    And  be  it  further  enatled,  That  a  major  part  of  Selectmen  to 
the  Selectmen  be  authorized  and  empowered  to  make  fuch  ^abllfll  rates- 
rules  and  regulations,  eftablifhing  the  rates  and  prices  to  be 
paid  for  the  Carriage  and  conveyance  of  perfons  in  faid  Hack- 
ney-Coaches within  the  limits  of  the  town  of  Bofo?i,  as  they 
may  from  time   to  time  judge  reafonable,  regard  being 
had  to  the  time  and  diftance.    And  if  any  owner  or  driver  of 
a  Hackne^r-Carriage  fhall  demand  and  extort  from  any  perfon 
or  perfons  a  fum  beyond  the  rates  which  may  thus  be  eftabiim- 
ed  by  the  faid  Selectmen,  the  licenfe  of  fuch  Carriage,  upon  Penalty  fot 
complaint  made  to  the  Selectmen  as  aforefaid,  after  a  due  hear-  extortion, 
ing,  may  be  forfeited  and  revoked,  and  the  owner  ihall  be  fur- 
ther liable  to  refund  the  fum  thus  received  and  extorted  to  the 
party  grieved.    And  all  the  penalties  and  forfeitures  aforefaid, 
fhall  be  recovered  in  an  aclion  on  the  cafe,  before  any  Juftice  Penalties  to  be 
of  the  Peace  of  the  County  of  Suffolk,  to  the  ufe  of  the  per-  recovered, 
fon  who  (hall  fue  for  the  fame. 

Sect.  7.  And  be  it  further  enacted,  That  an  *\cl:  for  regu-  Former  AcT 
lating  Hackney-Carriages  in  the  town  of  Boflon  made  and  repealed, 
paffed  on  the  twenty-third  day  of  February,  in  the  year  of  our 
Lord  one  thoufand  feven  hundred  and  ninety-fix,  be  and  the 
fame  hereby  is  repealed,  excepting  fo  far  as  the  licenfes  grant- 
ed under  the  fame  At\  fhall  continue  and  be  in  force,  butfub- 
je&  to  the  conditions  and  limitations  of  this  Act. 

[This  Act  palled  November  25,  1 79^0 
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An  ACT  altering  the  Name  of  William  White,  to  the 
Name  of  William  Charles  White. 

[This  A£t  paffed  November  25,  1796.] 


An  ACT  to  amend  an  Act.,  entitled,  "  An  Aft  to 
fet  oft  Samuel  Hammond,  and  others,  with  their  Ef- 
tates,  from  the  fecond  or  northerly  Parifli  in  Kit- 
tery,  and  to  annex  them  to  the  third  or  middle? 
Parifli  in  faid  Town  paffed  June  feventeenth, 
One  thoufand  feven  hundred  and  ninety-fix. 

[This  Aft  paffed  February  7,  1 797*3 


An  ACT  for  incorporating  certain  Perfons  by  the 
Name  of  The  Proprietors  of  the  Social  Library  in 
Salem.      £This  Aa  paired  Febraary  ?j  1797>-j 


An  ACT  in  further  Addition  to  an  Act,  entitled, 
"  An  Aft  for  incorporating  certain  Perfons  for  the 
Purpofe  of  building  a  Bridge  over  Merrimack- River, 
in  the  County  of  Effex,  and  for  fupporting  the  fame," 
paffed  March,  One  thoufand  feven  hundred  and 
ninety-three. 

[This  Aft  paffed  February  7,  1797.] 


An  ACT  eftablifhing  the  Boundary-Line  between  ths^ 
Town  of  Williamfburgh  and  the  Towns  of  Chefier* 
field  and  Gojhen. 

[This  Aft  paffed  February  7,  1797.] 


An  ACT  to  incorporate  Chandler  Robbins,  and  others, 
for  the  Purpofe  of  conveying  Water  in  the  fouth 
Parifli  in  the  Town  of  HallowelL 

[This  Aft  paffed  February  9,  1 7970 
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An  ACT  for"  regulating  the  Alewive  Fifhery  in  the 
Town  of  Bridgezvater,  in  the  County  of  Plymouth, 
and  for  repealing  all  Laws  heretofore  made  for 
that  Purpofe. 

[This  A€t  pafTed  February  10,  1797-] 


An  ACT  to  incorporate  certain  Perfons  in  the  Town 
of  Lancafter,  for  the  Purpofe  of  conducting  Water 
from  the  Springs  at  and  about  StyaJTaponikin-Hill 
(fo  called)  to  Inhabitants  in  a  Part  of  the  Town 
called  the  Neck. 

[This  AOl  pafTed  February  14,  1797.] 


An  ACT  to  incorporate  the  Plantation  Number-Six, 
weft  of  Machias,  in  the  County  of  Wajlnngton,  into 
a  Town  by  the  Name  of  Addifon. 

[This  Aft  pafled  February  14,  1797.] 


An  ACT  for  regulating  Ferries. 

Sect.  t.  T)E  it  enabled  by  the  Senate  and  Houfe  of  ReprefentativeSy 
in  General  Court  ajfemb  led,  and  by  the  authority  of  the 
fame,  That  no  perfon  or  perfons  whatever  (hall  keep  a  Ferry  Ferrymen  to 
within  this  Commonwealth,  fo  as  to  demand  or  receive  pay,  be  hcenfed. 
without  a  fpecial  licenfe  firft  had  and  obtained  from  the  Court 
of  General  SefTions  of  the  Peace  of  the  County  wherein  fuch 
Ferry  may  be  ;   and  the  faid  Court  is  hereby  empowered  to 
grant  fuch  licenfes  to  fuch  perfon  or  perfons  as  fhall  be  judged 
»  fuitable  for  fuch  fervice  by  the  fame  Court ;  and  to  ftate  the  Fare  regulated, 
fare  or  ferriage  at  each  Ferry  for  paflengers,  horfes  and  other 
creatures,  carriages,  waggons,  carts,  teams  and  other  things 
there  tranfported,  always  having  regard  to  the  breadth  and  fili- 
ation of,  and  the  more  or  lefs  paffing  at,  any  Ferry  ;  in  all  Bond  to  be 
cafes  taking  bond,  with  fumcient  fureties,  of  each  Ferryman  required, 
for  the  faithful  performance  of  the  duties  and  fervices  of  his 
place    excepting,  however,  all  fuch  Ferries  as  are  already  Exception, 
ftated  and  fettled  by  the  Court  or  town  to  whom  they  ap- 
pertain. 

Sect.  2.    Be  it  further  enacted,  That  all  Ferrymen  at  the  Ferrymen  to 
feveral  Ferries  in  this  Commonwealth,  as  well  thofe  itated  and  keeP  boat9, 
fettled  as  aforefaid,  as  others,  lhall  keep  a  good  boat  or  boats 
in  good  repair,  fuitable  to  the  water  they  are  to  ferry  over, 
and  give  ready  and  due  attendance  on  palfengcrs,  on  all  occa- 
P  a  fions, 
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ficns,  for  the  times,  and  according  to  the  regulations  eftab- 
lifhed  at  any  Ferry  •,  and  the  keeper  or  keepers  of  each  Ferry, 
Penalty  for  for  every  neglect  of  fuch  attendance,  fhali  forfeit  and  pay  0?ic 
negka.  Dollar,  and  for  every  neglect  in  keeping  fuch  a  boat,  Tiue?ity 
Dollars ;  one  moiety  thereof  in  each  cafe,  to  the  ufe  of  the 
Commonwealth,  and  the  other  moiety  to  him  or  them  who 
{hall  inform  and  fue  for  the  fame  and  be  further  liable  to 
pay  in  an  action  on  the  cafe,  all  fuch  fpecial  damages  as  any 
perfon  fhall  fuftain  by  fuch  neglect. 

Unauthorized      Sect.  3.    Be  it  further  enacled.  That  if  any  perfon  or  per- 

penons  not  to  fons  {}iaji  keep  a  J?eirf  or  tranfport  paflengers  over  or  acrofs- 

ofhciate  as  rer--         «       1  ri  1       /        ,      •  «  . 

rymen.  an7  ^atcd  rerry,  io  as  to  demand  or  receive  pay,  having  no 

right  or  authority  fo  to  do,  he  mail  forfeit  and  pay  for  every 
fuch  offence,  Four  Dollars, — one  moiety  thereof  to  the  Com- 
monwealth, and  the  other  to  him  or  them  who  mail  inform 
and  fue  for  the  fame  ;  and  be  further  liable,  in  a  fpecial  ac- 
t-ion on  the  cafe,  to  pay  fuch  damages  as  may  or  fhall  accrue 
to  the  perfon  or  perfons  afhgned  and  authorized  to  keep  any 
fuch  ftated  Ferry  or  Ferries. 
Town  to  pro-      Sect.  4.    Be  it  further  enacted,  That  whenever  the  Court 
vide  Ferrymen  0f  General  SefTions  of  the  Peace  of  any  co\mty  in  this  Com- 
c^curailan^es  monwea^^  ffc$  judge  it  neceffary  to  let  up  a  Ferry  for  the 
convenience  of  palling  any  river  or  waters,  and  no  perfon  {halt 
appear  to  keep  the  fame  for  the  ftated  profits  thereof,  the  town 
or  diitri6t  wherein  fuch  Ferry  may  be  fhall  take  effectual  care 
to  provide  fin  table  perfon  or  perfons  to  keep  and  attend  the 
fame  at  fuch  place,  and  m  fuch  times  of  the  year,  as  the  fard 
Court  mail  judge  neceffary  ;  which  perfon  or  perfons  fhall  be 
licenfed  by  fuch  Court  as  aforefaid.    And  the  laid  Court  fhall 
take  bonds,  with  fureties,  of  fuch  perfons  for  the  faithful  per- 
formance of  the  duties  and  fervices  of  their  places  >  and  flate 
the  fare  or  ferriage  to  be  demanded  and  received  at  fuch  Fer- 
ry, having  regard  to  the  breadth  and  fituation  of,  and  the 
more  or  lefs  pafTing.  at,  the  fame.    And  the  perfon  or  perfons 
fo  appointed  Ferrymen  at  any  Ferry  fo  fet  up,  fhall  keep  a 
good  boat  or  boats  in  good  repair,  fuitable  to  the  waters  they 
arc-  to  ferry  over  ;  and  on  failure  at  any  time  fo  to  do,  fhall 
Penalties  for    forfeit  and  pay  Tiuenty  Dollars  for  each  neglect  ;  and  fhall 
the  Ferryman's  a]f0  ,t\Vq  ready  and  due  attendance  on  all  paflengers  *,  and  for 
neglecl.         %&dx  neglect  fo  to  do,  fhall  forfeit  and  pay  One  Dollar, — one 
moiety  thereof  in  each  cafe,  to  the  town  or  diitrict  wherein 
fuch  Ferry  may  be — and  the  other  moiety  to  him  or  them  who 
mail  inform  and  lue  for  the  fame. 
Towns  each        Sect.  5.    lie  it  juriher  enacled,  That  if  any  fuch  Ferry,  ft* 
fide  a  nvcr,     judged  necedary,  fhali  be  over  any  river  or  water  when  one 
"raids'  Fer°-- town  or  diflrict  joins  thereto  on  one  fide,  and  another  town 
men.1  *          or  difbrifr  on  the  other  fide  ;  in  fuch  cafe  the  faid  towns  and 
diftricts  fhall,  either  jointly  or  alternately,  provide  fuch  per- 
fon or  perfons  to  keep  fuch  Ferry  as  the  faid  Court  fhall  order. 

Sect.. 
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Sect.  6.  Be  it  further  enacted,  That  any  town  op  cliftricl 
neglecting  to  provide  fuiiablc  perfons  to  ketp  Ferries  as  afore- 
faid  fhall  forfeit  and  pay  Forty  Dollars  for  each  month's  neg-  Penalty  for 
lect, — one  moiety  thereof  to  the  ufe  of  the  Commonwealth —  town*'  negledl. 
and  the  other  moiety  to  him  or  them  who  fhall  inform  and  fue 
for  the  fame.  And  all  the  forfeitures  aforefaid  which  may  be 
incurred,  fhall  be  recoverable  in  an  action  of  debt,  with  colts 
of  fuit,  before  a  Jufticc  of  the  Peace  or  Court  of  Common 
Pleas  of  the  county  wherein  the  Ferry  may  be,  according  to 
the  amount  of  the  forfeitures  to  be  recovered. 

Sect.  7.    Be  it  further  enacled,  That  this  Act  fhall  take 
effect  and  be  in  force  on  and  after  the  firfl  day  of  July  next  ; 
and  that  three  Acls  relating  to  the  fubject-matter  of  this  Act  ; 
one  paffed  Anno  Domini  fixteen  hundred  and  ninety-four,  for  Former  law* 
regulating  Ferries  ;  another  in  addition  thereto  Anno  Domini  rePeaied- 
feventeen  hundred  and  twenty-fix  ;  and  a  third  Anno  Domini 
feventeen  hundred  and  fixty,  relating  to  Ferries,  and  continued 
in  force  to  the  firft  day  of  November  next,  (hall,  on  and  after 
the  faid  firft  day  of  July  next,  be  repealed  and  ceafe  to  operate 
excepting,  however,  they  (hall  remain  in  force  for  the  pur- 
pofe  of  recovering  any  forfeitures  that  may  accrue  by  virtue 
of  them.       [This  Ac"t  paffed  February  14,  1797.] 


An  ACT  to  incorporate  Jojhua  Thomas,  Efquire,  and 
others,  for  the  Purpofe  of  conveying  frefh  Water, 
by  Pipes,  in  the  Town  of  Plymouth, 

[This  Act  paffed  February  15,  1 797.] 


An  ACT  confirming  the  Title  of  the  Reverend  Sam- 
uel Todd,  and  thofe  holding  under  him,  to  certain 
Lots  of  Land  in  the  Town  of  Adams. 

[This  Act  paffed  February  15,  1797.] 


An  ACT  extending  the  Time  for  receiving,  on  Feb.  24,  1796. 
Loan,  the  Debt  of  this  Commonwealth. 

E  it  enacted  by  the  Senate  and  Ho  ufe  of  Reprcfentatives,  in  Gen- 
eral Court  affembled,  and  by  the  authority  of  the  fame,  That 
the  term  for  receiving,  on  loan,  the  Debt  of  this  Common- 
wealth, which  hath  not  been  fubferibed,  in  purfuance  of  and 
conformable  to  an  AcT:  to  provide  for  the  Debt  of  this  Com- 
monwealth, and  one  other  Ac't  for  appropriating  Twelve  Thou- 
find  Pounds,  part  of  Tax  No.  11,  to  the  payment  of  intereit 
021  the  funded  and  confolidated  Debt  of  this  Commonwealth, 

and 
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and  for  other  purpofes,  be  and  the  fame  hereby  is  extended  to 
Term  extend*  the  frrft  day  of  February  next  :   And  the  Treafurer  of  this 
^reafur-r       Commonwealth  is  hereby  authorized  and  directed  to  receive. 
dire&eoC        and  admit  fubfcriptions  to  the  faid  loan,  of  all  fuch  fpecies  of 
the  faid  Debt  as  are  in  the  faid  two  A£ts  defcribed,  until 
the  firft  day  of  February,  in  the  fame  manner,  and  on  the 
fame  terms,  as  are  in  the  faid  two  Acts  provided  and  eftab- 
iifhed.         £This  Aa  paffed  pehrmry  20>  i797.-| 


An  ACT  to  incorporate  a  Town  in  the  County  of 
Berk/hire  by  the  Name  of  Savoy. 
[This  Act  palled  February  20,  1797.] 

An  ACT  for  regulating  Drains  and  common  Shores. 

Sect.  I .  pE  it  enabled  by  the  Senate  and  Houfe  of  Reprefentatives> 
in  General  Court  ajfembled,  and  by  the  authority  of  the 
fame.  That  if  any  perfon  (hall  dig  or  break  up  the  ground  in  any 
highway,  ftreet  or  lane  in  any  town,  for  the  laying,  altering, 
repairing  or  amending  of  any  £)rain  or  common  Shore  with- 
out the  confent  of  the  Selectmen  of  the  town  fignified,  in 
writing,  under  the  hand  of  the  Town-Clerk,  fuch  perfon  mail 
Penalty  for  not  forfeit  and  pay  Four  Dollars  for  each  offence,  to  the  ufe  of  the 
confulting  Se-  poor  of  the  town,  to  be  recovered,  with  cofts  of  fuit,  in  an  ac- 
le&men.         t^ori  Q£         by  the  Treafurer  thereof,  before  any  difmtereftcd 

Juftke  of  the  Peace  in  the  county. 
Drains,  &c.         Sect.  2.    Be  it  further  enacted)  That  all  Drains  and  com- 
how  to  be     mon  Shores  for  the  draining  ,  of  cellars  which  mall  hereafter 
made.  ke  made  or  repaired  in  any  ftreets  or  highways,  fhall  be  fub- 

ftantialiy  done  with  brick  or  ftonc,  or  with  fuch  other  materi- 
als as  the  Selectmen  of  the  town  mall  permit,  and  in  fuch 
Perfcns  bene-  manner  as  the  faid  Selectmen  mail  direct.  And  when  any 
freed,  to  fhare  one  or  more  of  the  inhabitants  of  any  town  fhall,  by  the  con- 
in  the  espenfe.  fent  and  under  the  direction  aforefaid,  at  his  or  their  own 
charge,  make  and  lay  Iny  common  Shore  or  main  Drain  for 
the  benefit  of  themfelves  and  others  who  may  think  fit  to  join 
therein  5  every  perfon  who  afterwards  fhall  enter  his  or  her 
particular  Drain  into  the  fame,  or  by  any  more  remote  means 
fhall  receive  any  benefit  thereby,  for  the  draining  of  their  cel- 
lars or  lands,  fhall  be  held  to  pay  to  the  owner  or  owners  of 
fuch  common  Shore  or  main  Drain  a  proportionable  part  of 
the  charge  of  making  or  repairing  the  fame,  to  be  afcertained 
and  determined  by  the  Selectmen  of  the  town  or  a  major  part 
of  them,  and  certified  under  their  hands  \  faving  always  to  the 
party  aggrieved  at  any  fuch  determination,  a  right  of  appeal  to 
the  Court  of  General  Seflions  of  the  Peace. 

Sect.- 
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Sect.  3.    Beit  further  cnaFled,  That  when  any  common  To  lhare  in 
Shore  or  main  Drain  mail  be  flopped  or  gone  to  decay  ib  that  "^re^&c* 
it  mall  be  neceflary  to  open  the  fame  in  order  to  repair  it  or  rcpdU$*  c' 
remove  fuch  ftoppage,  all  the  perfons  who  mail  be  benefited 
by  fuch  repairs  or  removal  of  obftructions  mail  be  held  to 
pay  their  proportionable  parts  of  the  expenfes  thereof,  as  well 
thofe  who  do  not  as  thofe  who  do  caufe  fuch  repairs  to  be 
made  or  obftruction  removed  ;  to  be  afcertained  and  deter- 
mined by  the  Selectmen  as  aforefaid,  faving  an  appeal  as  afore-  m 
faid.    And  each  perfon  fo  held  to  pay  his  or  her  part  mall  have 
notice  thereof  of  the  fum,  and  to  whom  to  be  paid  ;  and  if 
fuch  perfon  mall  not  pay  the  fame  within  ten  days  after  fuch 
notice,  to  the  perfon  appointed  by  the  Selectmen  to  receive  it.  Cafe  of  refufal. 
he  or  fhe  mall  be  held  to  pay  the  perfon  fo  appointed  double 
the  fum  mentioned  in  fuch  certificate,  with  all  cofts  arifing 
upon  fuch  neglect ;  and  fuch  perfon  is  hereby  empowered  to 
bring  an  action  or  actions  for  the  fame  accordingly. 

Provided  always,  That  the  perfon  or  perfons  who  (hall  have  Provjfo. 
occafion  to  open  any  common  Shore  or  main  Drain  in  order 
to  clear  and  repair  the  fame,  mall,  feven  days  at  lealt  before 
they  begin  to  open  the  fame,  notify  all  perfons  interested 
therein  by  advertising  in  fuch  manner  as  the  Selectmen  may 
direct,  that  they  may  (if  they  think  proper)  object  thereto,  and 
lay  their  objections  in  perfon,  or  writing,  before  the  Select- 
men :  And  if  the  Selectmen,  or  the  major  part  of  them,  mall 
judge  the  objections  reafonable,  then  the  perfon  or  perfons 
making  the  fame  {hall  not  be  held  to  pay  any  part  of  fuch  ex- 
penfes ;  but  if  they  do  not  make  their  objections  as  aforefaid 
to  the  Selectmen  within  three  days  after  being  fo  notified,  or 
if  they  lhall  deem  the  objections  not  to  be  fufficient,  then  they 
lhall,  under  their  hands,  give  liberty  to  the  perfons  applying  to 
proceed  to  open  fuch  common  Shore  or  main  Drain  and  clean 
and  repair  the  fame ;  and  all  interefted  therein  mail  pay  their 
proportions  as  is  provided  in  this  Act. 

Provided  alfo,  That  nothing  in  this  Act  lhall  be  understood  Further  pro- 
or  conftrued  to  effect  or  make  void  any  covenants  or  agree-  v^0, 
ments  already  made  or  that  may  hereafter  be  made  among  the 
proprietors  of  fuch  Drains  or  common  Shores. 

SECT.  4.  Be  it  further  enafled,  That  this  Act  lhall  take 
effect  and  be  in  force  on  and  after  the  firft  day  of  July  next  j 
and  that  an  Act  paffed  Anno  Domini  one  thoufand  lcven  hun-  rormer  A<5U 
dred  and  nine,  for  regulating  Drains  and  common  Shores  ;  repealed, 
and  another  Act  palled  Anno  Domini  one  thoufand  feven  hun- 
dred and  fixty-three,  in  addition  thereto,  and  continued  in 
force  to  the  firft  day  of  November  next,  be  repealed  on  and 
after  the  firft  day  of  July  ;  except  as  to  the  enforcing  pay- 
ment of  fuch  forfeitures  as  may  before  that  time  accrue  by 
virtue  thereof. 

[This  Act  patted  February  20,  J 7970 
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SAMUEL  F.  MERRICK.       Feb.20— 22, An.1797. 

An  ACT  to  incorporate  Samuel  Fifk  Merrick,  and 
others,  for  certain  Purpofes  therein  mentioned. 

[This  Aft  paffed  February  20,  1797.] 


An  ACT  to  divide  the  Town  of  Hallowell,  in  the 
County  of  Lincoln,  into  two  Towns,  and  to  incor- 
porate the  northerly  Part  thereof  into  a  Town  by 
the  Name  of  Harrington. 

[This  Aft  puffed  February  20,  1 797-3 


An  ACT  to  remedy  an  Omiffion  of  Form  in  the 
opening  of  the  Court  of  General  Seffions  of  the 
Peace  for  the  County  of  Middle/ex,  at  the  Novem- 
ber-Term thereof  in  the  Year  of  our  Lord  One 
thoufand  feven  hundred  and  ninety-fix, 

[This  Aft  paffed  February  20,  1797.] 


An  ACT  for  apportioning  and  affeffing  a  Tax  of 
One  Hundred  and  Thirty-Three  Thoufand  Three 
Hundred  and  Eighty -One  Dollars  and  Fifty -Three 
Cents,' and  providing  for  the  Reimburfement  of 
Ten  Thoufand  Three  Hundred  and  Sixty-Eight 
Dollars,  paid  out  of  the  public  Treafury  to  the 
Members  of  the  Houfe  of  Reprefentatives,  for 
their  Attendance  the  two  laft  Seffions  of  the 
General  Court. 

[This  Aft  paffed  Fdruary  22,  1797.] 


An  ACT  to  prevent  the  Deftruftion  of  the  Fifh  call- 
ed  Bafs,  in  the  River  Parker  in  Nezvbury,  and  in 
Rowley- River,  and  in  the  Streams  and  Waters  run* 
ning  into  the  fame,  in  the  County  of  Effex, 

[This  Aft  paffed  February  22,  1 7970 


An  ACT  to  regulate  the  Price  of  Fim  called  Ale- 
wives,  in  the  Town  of  Taunton. 

[This  Aft  paffed  February  23,  1797,]] 

An 
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An  ACT  to  divide  the  Town  of  Stoughton,  in  the 
County  of  Norfolk,  and  to  incorporate  the  north- 
erly Part  thereof  into  a  Town  by  the  Name  of 
Canton.     ^-Tllis  A$.  paffed  ^ruary  2^  1797.] 


An  ACT  to  incorporate  the  Wardens  and  Veftry- 
Men  of  the  Epifcopal  Church  of  St.  Andrew's, 
in  Scituate,  into  a  Society  by  the  Name  of  The 
Epifcopal  Protcjlant  Society  of  St.  Andrew's  Church 
in  Scituaie. 

[This  Aft  palled  February  23,  1797.] 


An  ACT  to  incorporate  a  Number  of  the  Inhabit- 
ants of  the  Town  of  Sandisfeld,  in  the  County  of 
Berkfhire,  into  an  Epifcopal  Society. 

[This  A£r.  patted  February  27,  1797.] 


An  ACT  to  repeal  all  former  Laws  made  for  the 
Prefervation  of  Moofe  and  Deer  within  this  Com- 
monwealth, except  as  is  herein  after  excepted.  - 
[This  Act  palled  February  27,  1797-] 


An  ACT  in  Addition  to  the  feveral  Acts  now  in 
force  reflecting  Highways. 

Sect.  1 .  13  Fit  enabled  by  the  Senate  and  Houfe  of  Reprefentatives, 
in  General  Court  ajj'embled^  and  by  the  authority  of  the 
fame,  That  the  inhabitants  of  plantations  unincorporated,  who  plantations  un- 
are  or  fhall  be  empowered  and  reauired  to  affefs  taxes  upon  incorporated  ta 
themfelves  towards  the  fupport  of  government  or  for  defray-  te  under  the 
ing  the  charges  of  any  county,  (hail  be  vetted  with  like  pow-  ^iSSTS 
crs,  be  under  the  like  obligations,  and  liable  to  like  penalties,  incorporated  ~* 
fo  far  as  fuch  powers,  obligations  and  penalties  have  any  rela-  towns, 
tion  to  the  making,  repairing  or  amending  the  Highways,  and 
for  compenfating  any  individual  who  may  fuller  damage  by 
laying  out  any  Highway,  as  the  towns  within  this  Common- 
wealth have,  arc  under,  or  fubject  to  ;  and  like  proceedings 
(hall  be  had  by  and  againft:  fuch  plantations  as  may  be  had  by 
or  againft  laid  towns,  in  every  cafe  refpecling  the  Highways, 
mutatis  mutandis.    And  the  Atfeflbrs  of  fuch  plantatations  fhall 
be  held  to  perform  all  the  duties  required  of  the  Selectmen  of 
(owns  relating  to  Highways  and  invefted  with  the  fame  powers. 

Sect. 
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Proprietors  of  Sect.  2.  And  be  it  further  enaEledy  That  all  Highways  laid 
landsC0rtP0OkIed  °Ut  °r  hereafter  t0  be  laid 

out  through  any  traces  of  land  in 
Highways      t^ie  Commonwealth  not  comprehended  within  the  bounds  of 
through  the     any  incorporated  town  or  plantation  aforefaid,  {hall  be  made 
fame  in  repair,  paffable  and  convenient  for  travelling  and  kept  in  good  repair 
by  the  owners  or  proprietors  of  the  laid  tract:  of  land,  town- 
Exception,    fhjp  or  piantation  ;  unlefs,  in  the  judgment  of  the  Court  of 
General  Seffions  of  the  Peace  for  the  county  in  which  fuch 
lands  lie,  it  may  be  deemed  unreafbnable  \  in  which  cafe  the 
fame  mall  be  done  at  the  expenfe  of  the  county,  or  partly  at 
the -expenfe  of  the  county  and  partly  at  the  expenfe  of  the 
£xpenfe  to  be  proprietors,  as  the  faid  Court  mail  order.    And  all  the  propri- 
apportioned.    etors  or  owners  of  fuch  tracts  of  land,  townfhips  or  plantations 
laft  mentioned,  {hall  be  held  to  pay  their  proportions,  accord- 
ing to  their  intereft,  of  all  coft  and  expenfes  of  making  and 
repairing  the  Ways  aforefaid  through  any  part  of  the  tra£tsA 
townfhips  or  plantations  laft  mentioned.    Provided  neverihelefs> 
Provifo.      Tnat  aij  ian(}s  referved  for  the  ufe  of  ;he  firft  fettled  minifter, 
the  ministry,  fchools,  or  for  the  future  appropriation  of  the 
General  Court,  in  the  faid  traces,  plantations  and  townfhips 
laft  mentioned,  fhall  be  and  hereby  are  exempted  from  all  taxes 
for  making  and  repairing  Highways  therein. 
Cafe  of  new        Sect.  3.    Be  it  further  enaEled>  That  the  Courts  of  General 
Highway,  or    gefl:on3  0f  tne  peace  m  the  feveral  counties  in  this  Common- 
old^onef  ™    wealth,  whenever  application  fhall  be  made  to  them  to  lay  out 
any  new  Highway  through  any  fuch  tract:,  townfhip  or  plan- 
tation laft  mentioned,  or  for  an  order  thereof  to  amend  and 
repair  any  Highway  already  laid  out  in  the  fame,  the  faid 
Court  fhall  caufe  notice  thereof  to  be  given,  by  publifhing  the 
fubftance  of  fuch  application  three  weeks  fucceflively  in  one 
of  the  newfpapers  printed  in  the  town  of  Bojion  and  fuch  other 
paper  as  the  faid  Court  mall  direct:,  in  order  that  the  proprietors 
of  laid  lands  may  appear  before  faid  Court,  at  fuch  time  as  the 
Court  mall  therein  prefix,  and  fhew  caufe  why  fuch  Highway 
mould  not  be  laid  out  or  amended,  as  the  cafe  may  be.  And 
if  fuch  proprietors  do  not  appear  and  fhew  caufe,  to  the  fatif- 
fa&ion  of  faid  Court,  that  fuch  Highway  ought  not  to  be  laid 
out  or  made  or  amended,  at  the  expenfe  of  faid  proprietors,  then 
the  faid  Court  may  proceed  to  lay  out  fuch  Highway  in  the 
manner  prefcribed  by  law,  and  to  order  the  fame  to  be  made 
or  amended  at  the  expenfe  of  the  faid  proprietors,  as  the  cafe 
mould  require  ;  and  fhall  caufe  an  afieilment  to  be  made  on 
fuch  tracts  of  land,  townfhip  or  plantation,  at  fo  much  per  acre, 
as  they  fhall  judge  liecefiary  for  making  or  amending  fuch 
Highway  and  defraying  the  neceflary  expenfe  attending  the 
Expenfe  to  be  fame  ,  anc|  tjie  proprietors  of  the  faid  tracts,  townfhips  or  plan-, 
Hcd10™117  tations  laft  mentioned,  where  the  lands  therein  are  held  in  fever- 
alty,  mall  be  federally  afTefTed  their  refpedtive  proportions  in  eve- 
ry tax  which  may  be  ordered  for  making  or  repairing  the  High- 
ways 
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ways  therein  :  Provided^  Such  proprietors  fhall  previoufly  fur-  Provifo. 
niih  faid  Court  with  proper  documents  for  that  purpofe  ;  and  «ya-x  t0  be  a<^ 
the  Treafurer  of  the  county  wherein  the  land  fo  afleffed  may  vertifed. 
lie,  ihali  forthwith  caufe  fuch  tax  to  be  advertifed  in  manner 
aforefaid,  requiring  each  and  every  owner  or  proprietor  of  any 
part  of  the  tract,  townfhip  or  plantation  laft  mentioned,  to  pay 
laid  tax  ;  or  if  the  affeffment  is  made  in  feveralty,  his  part 
thereof,  to  faid  Treafurer  within  fix  months  from  the  firft  pub- 
lishing faid  advertifement  and  notifying  fuch  proprietors,  that 
unlefs  the  fame  fhall  be  paid  within  the  time  fpecified,  fo  much  In  default  of 
of  the  faid  land  will  be  fold  at  public  vendue,  at  a  certain  day  payment,  land 
and  place  in  the  faid  advertifement  to  be  expreffed  :  And  au&ion.° 
when  any  proprietor  or  owner  of  any  part  of  fuch  tract,  town- 
(hip  or  plantation  laft  mentioned  (the  parts  thereof  not  being 
feveral!  y  affeffed)  mail  pay  his  proportion  of  fuch  tax,  he  mall 
take  a  receipt  therefor,  defcribing  the  land  for  which  he  fhall 
pay  fuch  tax  ;  and  fo  much  of  the  remaining  part  of  fuch  land 
for  which  faid  tax  fhall  not  be  paid  before  the  expiration  of 
the  faid  fix  months,  fhall  be  fold  by  the  Treafurer  aforefaid  or 
his  fucceffor  in  office,  or  fuch  Committee  as  the  Court  of  Gen- 
eral Seflions  of  the  Peace  aforefaid  fhall  appoint  for  that  pur- 
pofe, at  the  time  and  place  fet  forth  in  the  advertifement,  as 
may  be  neceffary  to  pay  the  remaining  part  of  faid  tax,  with 
incidental  charges.    And  the  faid  Treafurer  or  Committee  are  Time  of  fale 
hereby  authorized  to  adjourn  the  time  of  fale  of  fuch  land  ma7  b£  ad~ 
from  day  to  day,  if  he  cr  they  fhall  judge  it  neceffary,  not  ex-  J  ur 
ceeding  three  days,  and  make  a  good  and  fufficient  deed  or 
deeds  of  fuch  lands,  allowing  the  fame  time  of  redemption, 
and  fubject  to  the  payment  of  the  like  intereft,  as  is  by  law 
allowed  in  the  cafes  of  land  fold  for  taxes  ;  and  the  money  fo 
raifed  fhall  be  applied  by  faid  Court,  or  by  a  Committee  to  be 
by  them  appointed  for  that  purpofe,  to  make  and  repair  faid 
Highways.    And  a  fimilar  method  fhall  be  taken  from  time  to 
time,  by  faid  Court,  for  keeping  in  repair  all  Highways  lead- 
ing through  fuch  tracts,  townfhips  or  plantations  laft  men- 
tioned, in  cafe  the  owners  thereof  (hall  neglect  to  keep  faid 
Highway  in  fufficient  repair.    And  the  owners  and  proprie- Meeting*  to  be 
tors  of  any  fuch  tract,  townfhip  or  plantation  laft  mentioned,  caUed  for  £flf" 
are  hereby  authorized  to  call  meetings  for  the  purpofe  of  j-JJ^  ne^"iy 
raifing  fuch  fums  of  money  as  they  may  judge  neceffarv  for 
making  and  repairing  fuch  Highways,  and  for  choofing  offi- 
cers for  affeffing  and  collecting  the  fame. 

SECT.  4.     Be  it  further  enabled.    That  it  fhall  be  the  duty  Surveyors' lirrN 

of  the  Selectmen  01  the  feveral  towns  and  diftricts,  and  of  the  tobcafllgn, 
Affeffors  of  the  feveral  plantations  within  this  Commonwealth,  ed* 
before  the  firft  day  of  May  annually,  to  affign  to  the  feveral 
purveyors  their  divifions  and  limits  for  making  and  repairing 
the  Highways  ;  and  one  half  of  the  fum  at  leaft  which  fnali 
ayr^ed  upon  and  granted  by  any  town  or  diftrict  for  mak- 
ing 
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ing  or  repairing  the  Highways,  mall  be  laid  out  and  expend- 
ed for  that  purpofe  before  the  firlt  day  of  July  next  after 
granting  the  fame. 

And  when  any  town,  dittrict  or  plantation  (hall  neglect  to 
raife  money  for  the  purpofeof  making  and  repairing  the  High- 
ways and  Townways  as  aforefaid,  it  mall  be  the  duty  of  the 
Surveyors  to   feveral  Surveyors  in  fuch  towns  to  caufe  fo  much  labour  to  be 
to  bi  donein   done  on  the  faid  Wa7s  Cin  their  refPefti^  diftrias  before  the 
certain  cafes.         day  °f  Jub  as  ma^  am°unt  to  one  half  at  leaft  of  the  ex- 

penfes  of  repairing  faid  Ways]  the  year  next  preceding. 
Surveyors  may     Sect.  5.    And  be  it  further  emitted,   That  every  town  or 
be  authorized  diftrict  may,  at  their  aforefaid  annual  meeting,  or  any  meeting 
trad*  andC°n"  warne£*  ^or  t^at  puTpofe,  authorize  their  Surveyors  or  any  oth- 
L '  er  perfon  or  perfons,  to  enter  into  any  contract  or  contracts 

for  making  or  repairing  the  Highways  or  Townways  within 
the  fame  or  any  part  thereof  ;  and  may  alfo  empower  their 
collect  taxes.    Surveyors  of  Highways  to  collect  taxes  for  making  and  re- 
pairing the  Ways  which  {hall  not  be  paid  in  labour  or  other- 
wife  within  the  time  limited  by  law,  or  fuch  periods  as  may 
be  agreed  upon  by  fuch  town  or  diftrict  ;  and  for  that  pur- 
pofe  the  Affeflbrs  fhall  deliver  to  them  warrants  of  diltrefs, 
which  fhall  be  in  the  form  prefcribed  by  law  for  collecting 
other  town  or  diftrict  taxes,  mutatis  mutandis  ;  or  they  may 
deliver  to  the  Collector  or  Collectors  of  taxes  a  warrant  for 
collecting  the  deficiency  in  any  Highway  tax,  which  the  Col- 
lector is  hereby  empowered  and  required  to  levy  in  the  fame 
way  and  manner  as  other  taxes  are  by  law  to  be  collected, 
and  pay  the  fame  over  to  the  Surveyor  or  Surveyors,  who  {hall 
be  held  to  account  with  the  Selectmen  for  the  expenditure 
Money  re-     thereof.    And  if  any  money  fhall  remain  unexpended  in  the 
maining  un-  hands  of  the  Surveyor  or  Surveyors  after  the  expiration  of  their 
expended.      0fftcej  tney  fha]j  pav  the  fame  t0  t}ie  Town-Treafurer.  And 
Surveyors  may  if  any  Surveyor  fhail  neglect  to  pay  over  fuch  fums  to  the  faid 
be  fued.         Treasurer  upon  demand,  the  faid  Treafurer  or  his  fuccefTor  in 
that  office,  ihall  have  power  to  recover  the  fame,  in  an  action 
upon  the  cafe,  with  twenty  per  cent,  in  addition  thereto,  to  the 
life  of  the  town  or  diftrict,  and  with  cofts  of  fuit.    And  if, 
pending  the  action,  another  Town  or  Diftrict-Treafurer  fhall 
be  appointed,  he,  on  noting  his  appearance  on  the  record,  fliall 
have  power  to  purfue  the  fame  action  to  final  judgment  and 

  neg-  execution.    And  if  any  Surveyor  who  fliall  receive  his  rate-bill 

hilif^rate  bills  of  the  Selc&mcn  or  Afiefibrs  of  any  town  or  diftiift,  fliall  neg- 
a&d  accounts1.  *  to  exhibit  the  fame  to  them  on  the  firft  Monday  of  July 
annually,  and  alfo  at  the  expiration  of  the  term  for  which  he 
fhall  be  appointed,  and  at  thofe  times  reflectively  to  render  an 
account  of  all  monies  that  have  been  expended  on  the  Ways, 
he  for  each  offence  fliall  forfeit  and  pay  Twenty  Dollars,  to  be 
recovered  in  an  action  of  debt,  with  colts  of  fuit,  by  the  faid 
Treafurer  as  aforefaid,  and  to  the  ufes  aforefaid. 

Sect. 
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Sect.  6.    ytfwf/  be  it  further  enacted.  That  when  any  new  TIme  t0  be  aj_ 
Highway  has  been  or  {hall  have  been  laid  out  and  accepted  Wed  in  cafe  of 
by  the  Court  of  General  Seffions  of  the  Peace,  a  reafonable  new  Highway, 
time  ftiall  be  allowed  to  the  town  or  diftricl  or  any  plantation 
atfefled  in  any  (late  or  county  tax,  through  which  fuch  High- 
way (hail  lead,  to  make  it  paflable,  fafe  and  convenient  for  trav- 
ellers and  others  palling  with  their  teams,  waggons  or  other 
carriages:  Provided,  That  fuch  time  {hall  not  exceed  twelve  Provifo, 
months  from  the  time  of  fuch  acceptance  j  unlels  faid  Court 
{hall,  for  reafons  fpecially  given,  order  a  longer  time.    And  if  Towns  neg- 
any  town,-  diftricl:  or  plantation  aforefaid,  {hall  neglect  their  le&ing  their 
duty  in  that  refpect,  the  faid  Court,  on  application  therefor,  &Cjbe 
fhall  appoint  a  Committee  of  three  difinterefted  freeholders 
in  the  fame  county,  to  enter  into  any  contract  or  contracts  for 
making  fuch  new  Highway  paflable  as  aforefaid,  the  expenfe 
of  which  mall  be  immediately  afterwards  defrayed  by  the  de- 
linquent town,  diftricl:  or  plantation  laft  mentioned  ;  and  in  . 
default  thereof,  the  faid  Court  mall  iffue  a  warrant  of  diftrefs 
againft  fuch  town,  diftricl  or  plantation. 

Sect.  7.    And  be  it  further  enabled.  That  the  lands  of  non-  Non-refulen&?- 
refident  proprietors  {hall  be  taxed  for  the  making  and  repair-  lands,  to  be 
ing  Highways,  in  the  fame  way  they  are  taxed  for  other  town  taxed- 
or  county  taxes  ;  and  upon  default  of  payment,  the  fame  pro- 
ceedings {hall  be  had  as  is  provided  for  the  collection  of  other 
taxes  from  fuch  perfons,  and  without  any  other  notice. 

Whereas  by  law  it  is  made  the  duty  of  Surveyors  of  the  High-  gn0w  to  be 
ways,  when  the  fame  are  blocked  up  or  incumbered  with  fnow,  levelled,  &<% 
forthwith  to  caufe  fo  much  thereof  to  be  removed  or  trod 
down  as  will  render  the  roads  paflable,  which  cannot  be  con- 
veniently effected  by  a  tax  granted  for  that  purpofe  : 

Sect.  8.  Be  it  therefore  further  enabled,  That  all  fuch  in- 
cumbrances may  be  removed  in  the  manner  the  fame  might 
be  done  in  any  town  or  diftricl:  who  ftiall  neglect  to  vote  or 
agree  upon  a  fum  for  the  exprefs  purpofe  of, repairing  the 
Highways  and  Townways  :  Provided,  That  any  town  or  dif-  Proviic. 
trier,  ftiall  agree  upon  that  mode  of  removing  fuch  incum- 
brances in  the  month  of  March  or  April  annually  ;  any  law 
to  the  contrary  notwithstanding. 

[This  Act  pafled  February  28,  1 797.] 


An  ACT  to  fct  off  Part  of  the  Town  of  Greenwich, 
which  lies  in  the  County  of  Worccjlcr,  and  for  an- 
nexing the  lame  to  the  County  of  Ham/fhire,  t 

[This  Act  palled  March  1,  1797.] 


An 
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Feb.  %r,  1795.  An  ACT  in  Addition  to  an  Act,  entitled,  "  An  Act 
to  incorporate  fundry  Perfons  by  the  Name  of  The 

Prefident  and  Direclors  of  the  Nantucket  Bank" 

Preamble  TX7"HEREAS  by  the  faid  Aa  eftablifhing  faid  Bank  it  h, 
\  Y  among  other  things,  provided,  That  the  capital  ftock 
of  the  faid  Bank  fhall  not  be  lefs  than  Forty  Thoufand  Dollars , 
nor  more  than  One  Hundred  Thoufand  Dollars  ;  and  whereas  by 
a  theft  lately  committed  on  faid  Bank,  the  Subfcribers  thereto 
find  themfelves  unable  to  raife  a  capital  ftock  fo  large  as  Forty 
Thoufand  Dollars  : 

Sect.  i.    Therefore  be  it  enabled  by  the  Senate  and  Hcufe  of 
Reprefentatives,  in  General  Court  affembled,  and  by  the  authority  of 
Leaft  capital    the  fame,  That  Twenty  Thoufand  Dollars  be  the  leaft  capital  ftock 
ftock.  cf  the  faid  Bank  ;  and  in  cafe  the  fubferibers  to  or  thofe  inter- 

ested in  faid  Bank  fhall,  on  or  before  the  flrft  day  of  July  next, 
increafe  their  faid  capital  ftock  to  the  faid  fum  of  Twenty  Thou- 
fand Dollars,  they  fhall  be  entitled  to  all  the  corporation-rights 
and  privileges,  and  fubject  to  all  the  obligations  and  duties 
contained  in  the  faid  Act,  in  the  fame  manner  they  would 
have  been,  had  they  paid  faid  Forty  Thoufand  Dollars  accord- 
cording  to  the  faid  Act. 

And  whereas  many  of  the  original  Stockholders  who  have 
paid  into  faid  Bank  the  firft  and  fecond  inftalments  with  con- 
tingent money  for  building  of  vaults  for  the  fafe  keeping  of 
the  money  and  for  other  neceftary  expenfes,  have  neglected  to 
pay  into  laid  Bank  their  third  inftalmeilt  agreeably  to  the  fec- 
ond enacting  claufe  of  the  Act  of  incorporation  aforefaid,  to 
which  this  is  in  addition  : 

Sect  2.    Be  it  further  enacled,  That  all  the  original  Stock- 
holders who  have  not  paid  into  faid  Bank  their  inftalments 
agreeably  to  the  requifition  of  the  Act  aforefaid,  fhall  have 
Time  extended  power  and  authority  to  do  it  at  any  time  previous  to  the  flrft 
for  paying  in-  ^ay  Gf  June  next,  any  thing  in  the  Act  aforefaid  to  the  con- 
ftalmenus.]       trary  notwithftanding  ;  and  in  cafe  they  fhall  neglect  and  re- 
fufe  to  pay  into  faid  Bank  their  third  inftalment  aforefaid  on 
or  before  the  firft  day  of  June  next,  then,  and  in  fuch  cafe, 
Penalty  for     their  firft  and  fecond  inftalments,  together  with  their  contin- 
final  neglea.    gem  money,  fhall  become  forfeited  from  and  after  the  faid  firft 
day  of  June  to  the  remainingStockholders,  their  heirs  and  affigns 
who  have  paid  into  faid  Bank  their  firft,  fecond  and  third  in- 
ftalments, together  with  their  contingent  money,  in  equal  pro- 
portions to  what  they  feverally  hold  in  faid  Bank,  agreeably  to 
the  requifition  of  the  Act  aforefaid  ;  which  faid  fhares  forfeit- 
ed as  aforefaid  may,  after  the  faid  firft  day  of  June,  be  filled  up 
and  paid  into  faid  Bank  by  the  remaining  Stockholders,  in  pro- 
portion to  what  they  feverally  hold  as  aforefaid  \  provided  they 
do  it  on  or  before  the  firft  day  of  July  then  next  enfukjg. 

[This  Aft  pafied  March  l9  1797.] 
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An  ACT  altering  the  Name  of  Ifaac  Davis,  to 
Ifaac  P.  Davis. 
[This  Aft  paffed  March  i,  1797.] 


An  ACT  for  eftablifliing  an  Academy  in  the  Town 
of  Deerjield  by  the  Name  of  Deerfield  Academy. 
[This  Act  paffed  March  i,  1797.] 


An  ACT  to  incorporate  Part  of  the  Plantation  called 
Waterford,  in  the  County  of  Tork9  into  a  Town  by 
the  Name  of  Waterford. 

[This  Aft  paffed  March  2,  1 797.] 

An  ACT  to  divide  the  Town  of  Eajlham,  in  the 
County  of  Barnfiable,  and  to  incorporate  the  fouth- 
erly  Part  thereof  into  a  Town  by  the  Name  of 
Orleans.  A&  paffed  Match  3,  1797.] 


An  ACT  to  regulate  the  going  at  large  of  Sheep  and  Altered  as  to 
Rams  and  He-Goats,  at  certain  Seafons  of  the  Year,   j^e  «f  1799. 

Sect.  I .  jn£  it  enabled  by  the  Senate  and  Houfe  of  Reprefentatives^ 
in  General  Court  affembled,  and  by  the  authority  of  the 
fame,  That  if  any  owner  of  any  Ram  or  He-Goat  {hall  fuffer 
the  fame  to  go  at  large,  or  be  out  of  his  or  her  inclofure  be- 
tween the  tenth  of  Augujl  and  the  twentieth  day  of  November  Term, 
annually,  fuch  owner  {hall  forfeit  and  pay  Two  Dollars  to  fuch  Penalty, 
perfon  who  mall  find  and  take  up  fuch  Ram  or  He-Goat,  for 
each  time  he  {hall  be  fo  found  at  large  out  of  the  owner's  in- 
clofure and  taken  up  ;  and  the  fame  may  be  recovered  by  ac- 
tion of  debt,  with  cofts  of  fuit,  before  any  Juftice  of  the  Peace 
of  the  county  wheTe  fuch  Ram  or  Hc-Goat  {hall  be  fo  taken 
up,  or  of  the  county  where  fuch  owner  may  dwell  ;  and  in 
cafe  the  owner  fhall  not  be  known,  the  perfon  fo  finding  and  When  the 
taking  up  any  Ram  or  He-Goat  as  aforefaid,  {hall  fecure  and  owner 
keep  the  fame,  and  within  twenty-four  hours  after  {hall  lodge  n  ' 
notice,  in  writing,  by  him  figned  with  the  Town-Clerk,  fetting 
forth  the  colour  and  marks,  natural  and  artificial  (if  fuch 
there  be  ;)  which  Clerk  {hall  make  a  record  thereof  and  poft 
up  or  direct  the  finder  to  poll  up  the  fame  at  fome  fuch  pub- 
lic 
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lie  place  in  faid  town  as  the  faid  Clerk  (hall  fix  upon  ;  and 
Fee  to  Town-  for  his  fervice  herein,  {hall  have  Tvuenty~Five  Cents  paid 
Cafrof  appli-  ^m  Pei'f°n  lodging  faid  notice.    And  in  cafe  the  own- 

cation  from  e*"  oT  any  Ram  or  He-Goat  fo  found,  taken  up  and  pofted, 
the  owner.  fhall,  within  five  days  next  after  fuch  porting,  pay  or  tender 
to  the  party  fo  taking  up  the  fame,  the  faid  forfeiture,  fuch 
Ram  or  He-Goat  {hall  be  reftored  to  the  owner  ;  but  if  the 
Non-appear-  owner  do  not  appear  and  pay  or  tender  as  aforefaid  within  the 
ance  of  the  faid  five  days,  fuch  Ram  or  He-Goat  fhall  be  forfeited  to  the 
•wner.  profecutor  ;  and  if  fuch  owner  fhall  be  convicted  of  a  fecond 

offence,  he  fhall  incur  the  like  forfeiture  to  the  profecutor. 
Provifo.     Provided,  That  this  A  (ft  fhall  not  extend  or  be  con  (trued  to 
extend  to  the  ifland  of  Nantucket,  or  the  county  of  Bamjlable, 
or  any  part  thereof. 

Sect.  2.  Be  it  further  enabled,  That  if  any  perfon  fhall  fuf- 
fer  his  or  her  Sheep  to  go  at  large  on  the  common  or  ways  in 
any  town  or  diftridr.  without  being  under  the  care  of  a  fhep- 
herd  or  keeper,  fuch  perfon  fhall  forfeit  and  pay  for  each  Sheep 
Penalty^for  fQ  at  jarge  an(j  without  a  keeper,  Five  Cents  to  the  perfon  in- 
gTaUarg?  jured*  to  De  recovered  by  action  on  the  cafe,  with  coflsof  fuit, 
or  the  fame  may  be  impounded,  at  his  elect  ion,  and  the  own- 
er fhall  not  regain  them  but  on  the  payment  of  Five  Cents 
for  each  Sheep. 

Sect.  3*    And  be  it  further  enabled,  That  it  fhall  be  the 
duty  of  the  Field-Driver  in  each  town  or  diitri£l  when  Sheep 
yield-Drivers*  fhall  be  found  fo  going  at  large  and  without  a  keeper,  to  im- 
iuty*  pound  the  fame,  and  when  the  owner  fhall  appear,  to  demand 

Five  Cents  for  each  Sheep  fo  impounded  ;  and  if  no  owner 
appeareth  within  forty-eight  hours,  to  proceed  with  them  as. 
the  law  directs  reflecting  ftray  beafts. 
Former  law*  Sect.  4,  And  bj  it  further  enabled,  That  all  laws  hereto- 
repealed.  fore  pafled  refpecting  Sheep,  Rams  and  He- Goats  are  here.* 
by  repealed. 

[This  A£fc  paffed  March  7,  1797.] 


An  ACT  in  Addition  to,  and  for  repealing  a  certain 
Claufe  in  an  Acl:  paffed  March  the  twenty-eighth, 
in  the  Year  of  our  Lord  One  thoufand  feven 
hundred  and  eighty-eight,  entitled,  "  An  Acl  to 
prevent  the  Deftruction  of  Alewives,  and  other 
Fifh,  in  Ipfwich-River,  and  to  encourage  the  In- 
crease of  the  fame/' 

[This  Aa  paired  March  7,  1797.] 


An 


FIREWOOD,  &c. 
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7<% 


An  ACT  to  prevent  Fraud  in  Firewood,  Bark  or  June  »*»i799- 
Coal  expofed  to  Sale. 

Sect.  2 .  tWficH.4 hy  the  Senate  and  Houfe  of  Reprrfentativesy 

*J  in  General  Court  ajjembled,  and  by  the  authority  of  the 
f  :>ne,  That  all  Cord-Wood  expofed  to  fale,  {hall  be  four  feet  Dimenfions 
lone,  including  half  of  the  carf ;  and  the  card  being  well  and  of  Wood, 
dole  laid  together,-  tell  meafure  eight  feet  in  length,  four  feet 
in  width,  and  four  feet  in  height. 

Sect.  2.  Be  it  further  enabled.  That  in  each  town  or  dif- 
tricl  in  this  Commonwealth  where  the  inhabitants  (hall,  in 
town-meeting  legally  afiembled,.  judge  and  vote  the  fame  to 
be  neceffary,  and  wherein  Firewood  or  Bark  is  ufually  fold, 
the  Selectmen  mall  annually,  or  as  occafion  may  require,  ap-  Meafurers  to 
point  one  or  more  fuitable  perfons,  and  conveniently  fituated  be  appointed, 
in  the  town  or  dHhict,  to  be  Meafurers  of  Wood  and  Bark 
there  expofed  or  brought  in  for  fale,  and  mail  give  public  no- 
tice thereof  ;  which  Meafurer  or  Meafurers  (hall  be  fworn  to 
the  faithful  and  diligent  difcharge  of  their  office,  and  mall  re- 
ceive fuch  fees  of  allowance  for  their  fervice  as  the  Selectmen 
fhall  appoint,  to  be  paid  by  the  driver  of  the  Wood  or  Bark, 
and  repaid  by  the  buyer,  where  brought  in  by  land,  and  by 
the  wharfinger  where  brought  in  by  water,  and  the  Meafurer 
{hall- be  entitled  to  his  action  therefor,  accordingly. 

Sect.  3.    Be  it  further  enabled.  That  if  any  Firewood  or 
Bark  brought  by  land  into  any  town  or  diftvict  for  fale  where- 
in fuch  Meafurers  mall  be  fo  appointed,  {hall  be  offered  for  fale 
before  the  fame  mall  be  meafured  by  fuch  Meafurer  and  a 
ticket  figned  by  him  and  delivered  to  the  driver,  certifying  the 
quantity  of  wood  the  load  contains,  the  name  of  the  driver, 
and  the  town  in  which  he  refutes,  fuch  Wood  or  Bark  fhali  be  Forfeiture  for 
forfeited — two  thirds  to  the  ufe  of  the  poor  of  the  town  where  &Hing  Wood 
offered  for  fale— and  the  other  third  part  thereof  to  the  Meaf-  not  lncai'ure<L 
urer  or  any  other  perfon  who  fhall  profecute  for  the  fame : 
Provided,  That  no  perfon  mall  be  obliged  to  meafure  any  Fire-  Provifo. 
Wood  or  Bark  when  the  quantity  mail  be  agreed  on  by  the 
buyer  and  feller. 

Sect.  4.    Be  it  further  enabled.  That  if  any  wharfinger  or 
carter  mail  cart  or  carry  any  Firewood  from  any  wharf  or 
landing-place  in  any  town  or  diftriet,  (except  for  the  ufe  and 
confumption  of  fuch  wharfinger  or  carter)  before  the  fame 
ihall  have  been  meafured  by  fome  Meafurer  appointed  as  afore- 
faid  he  mail  forfeit  and  pay  One  Dollar  for  every  load  of  Wood  Penalty  for 
fo  carried  off, — one  moiety  thereof  to  the  ufe  of  the  poor  of  2?2jL]| 
the  town  where  the  offence  (hall  be  committed — and  the  other  Wood.^ 
moiety  to  any  perfon  who  fliali  profecute  for  the  fame. 

Sect.  5.  Be  it  further  enabled,  That  all  ba  fleets  u fed  in 
meafuring  Charcoal  brought  into  any  town  or  diftrict  for  fale, 
mall  contain  two  bulhcls,  and  be  of  the  following  dimcnfions, 
Vol.  II.  to  Wi  t 
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D;menfions  of  f0  ^y//  ;  nineteen  inches  in  breadth  in  every  part  thereof,  and 
ketsrC°ai"B;ii"  Seventeen  inches  and  a  halt  deep.,  meafuring  from  the  top  of 
the  baiket  to  the  htgheft  part  of  the  bottom  ;  and  that  the  baf- 
ket  be  well  heaped,  and  alio  be  fealed  by  the  fealer  of  the  town 
or  diilrift  where  the  perfon  io  ufing  the  fame  fhall  ufually  in- 
habit or  refide    and  every  perfon  who  fhall  raeafure  the  Char- 
coal offered  for  fale  in  any  baiket  of  lefs  dimenfions  or  not 
fealed  as  aforefaid,  fhall  forfeit  and  pay  for  each  offence  Fifty- 
Cents ■>  to  the  ufes  mentioned  in  the  fourth  fe£ftori  aforefaid  •, 
and  fuch  bafket  fhall  be  cleftroyed. 
Selcftmen  may     Sect.  6.    Be  it  further  enabled.  That  the  Selectmen  of  any 
appoint  a  per-  town  where  Coal  is  ufually  fold,  fhall  have  power  to  appoint, 
Coal_p^ets.ne  as  occ^ion  rnay  require,  fome  fuitable  perfon  to  feize  and  fe- 
cure  all  baikets  improved  for  meafuring  Coal  that  fhall  not  be 
of  the  dimenfions  aforefaid,  and  fealed  as  aforefaid  ;  and  to 
profeeute  fuch  perfon  or  perfons  as  fhall  be  guilty  of  a  breach 
Provifo,      of  this  Aft.    Provided^   That  no  perfon  fhall  be  obliged  to 
meafure  Charcoal  when  the  quantity  fhall  be  agreed  on  by  the 
buyer  and  leiler. 

Forfeitures,  Sect.  7.-  Be  k  further  enaBed,  That  all  the  forfeitures 
how  recQvera-  aforefaid,  may  be  recovered,  with  coils  of  fuit,  by  action,  bill, 
kle*  plaint  or  information  before  any  Court  proper  to  try  the  fame. 

Sect.  8.  Be  it  farther  enacled>  That  tins  Aft  fhall  take  ef- 
feft  and  be  in  force  on  and  after  the  firft  day  of  December 
next,  and  that  five  Afts  relating  to  the  fubjeft-matter  of  this 
Former  Ads  Aft,  orie  paffed  Anno  Domini  feventeen  hundred  and  five  \ 
repealed.  another,  Anno  Domini  feventeen  hundred  and  ten  •,  another, 
'  Anrm  Domini  feventeen  hundred  and  fifty-nine,  and  contin- 
ued to-  the  firft  day  of  November  next  ;  another  paffed  Anns 
Domini  feventeen  hundred  and  feventy-two,  and  another  thcr 
eighth  day  of  Oclober  Anno  Domini  feventeen  hundred  and 
feventy-nine  and  continued  in  force,  fhall,  on  and  after  the 
faid  firft  day  of  December,  be  repealed  and  ceafe  to  operate  -9 
except  the  two  claufes  in  faid  Afts,  paffed  Anno  Domini  feven- 
teen hundred  and  fifty-nine  and  feventeen  hundred  and  feven- 
tv-two,  which  claufes  relate  only  to  the  town  of  Bofion  ;  and 
except  the  laid  Afts  fhall  remain  in  force  for  the  recovery  oi 
?il  forfeitures  that  fhall  accrue  under  the  fame  before  that 
time.  ^This  Aa  Maych  ^  l191^ 


An  ACT  for  incorporating  certain  Perfons  for  the 
Purpofe  of  building  a  Bridge  over  Eaftcm-Rivery 
in  DrefJcn,  in  the  County  of  Lincoln^  at  or  near 
CaH's-Fcrry,  and  for  fupporting  the  fame. 

[This  Aft  paffed  March  7,  1797.] 


An 
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Replied  as  to 

An  ACT  to  make  perpetual  fundry  temporary  Acts.  a&Ubkmigt 

and  Rochefter, 

'HERE AS  fuadiy  A<&3  have  been  pafied  in  the  late  June  21, 1797- 
Province,  Stare,  and  now  Commonwealth  of  Maffa-  Preamble. 
thufettst  n:id  continued  in  force  from  time  to  time  to  the  firft 
day  of  tffuember  nc::r,  and  other  periods  ;  and  the  fame  Acts 
from  experience  have  been  found  necefiary  and  beneficial  : 
Therefore, 

Sect.  i.  J3e  it  enacled  by  the  Senate  and  Houfe  of  Reprcfenta* 
fives,  in  General  Court  affembled,  and  by  the  authority  of  the  fame, 
That  the  following  Acts  and  Laws,  and  every  clauie  thereof, 
be  and  the  fame  are  hereby  made  perpetual,  and  (haU  remain 
in  force  until  the  fame  ittall  be  reflectively  repealed  by  the  Le- 
jdflature  of  this  Commonwealth,  to  wit  :   An  Act  pafTed  in        '  1 
the  year  of  our  Lord  feventeen  hundred  and  eighty-one,  en*    To  prevent 
titled,  «iAn  Act  to  prevent  damage  being  done  on  the  mead-  damage  on  AM. 
qws  lying  in  the  townfhip  of  Tarmouth,  called  £UfcufitU  fcu$ettMeado'w- 
Meadow,  and  a  Irnall  commonage  of  land,  and  beaches  thereto 
adjoining  :"  an  Act  pafTed  in  the  year  of  our  Lord  one  thou* 
fund  feven  hundred  and  eighty-three,  entitled,  «  An  Act  for  Filh  in  Calbartce 
preventing  the  unnecefiary  deftru&ion  cf  Shad,  Alewives,  and  ^Abagaiejfet* 
other  flfh,  in  Calhance  and  Abagadejfet-Rivers,  in  the  town  of  Rivers' 
Bowdoinham  :*  alfo  an  Act  made  in  the  year  of  our  Lord  one 
thoufand  feven  hundred  and  fifty-feven,  entitled,  "  An  Act    To  prevent 
to  prevent  damage  being  done  unto  Billingsgate-Bay,  in  the  town  damage  to  Bil* 
of  llajlkam,  by  cattle  and  horfe-kind  and  flieep  feeding  on  the  linS^te-Say- 
beach  and  lands  adjoining  thereto  :"  alfo  an  Act  made  in  the 

year  of  our  Lord  one  thoufand  feven  hundred  and  forty-fix,  Nojfct* 

entitled,  "  An  Act  to  prevent  damage  being  done  unto  Noffet-  Meado-w. 
Meadow  t  by  cattle  and  horfe-kind  feeding  on  the  beach  ad- 
joining thereto  :"  alfo  an  Act  made  in  the  year  of  our  Lord 
one  thoufand  feven  hundred  and -forty-nine,  entitled,  "  An  Act  Vtinter- 
•to  prevent  damage  being  done  on  the  beach  in  Biddeford,  and  Harhovr-Beacb, 
meadows  adjoining  faid  beach,  commonly  known  by  the  name 
of  Winter-Harbour-Beach      alfo  an  Act  made  in  the  year  of 
our  Lord  one  thoufand  feven  hundred  and  fifty-three,  entitled,  —  meadows  in 
"  An  Act  to  prevent  cattle  and  horfes  running  at  large  and  7'ruro' 
feeding  on  the  beaches  and  meadows  below  the  banks  in  the 
town  of  Truro,  from  the  houfe  of  Joj/jua  Atkins  to  Bound- 
Brook,  and  alio  in  the  common  meadow  at  and  about  Pamit- 
Harbour  and  River,  as  far  up  as  the  wading-place  by  John 
Lumbar? s       alfo  an  Act  made  in  the  year  of  our  Lord  one 
thoufand  feven  hundred  and  fifty-eight,  entitled,  "  An  Act  —  Billingsgau- 
for  altering  a  claufe  in  an  Act  made  in  the  thirteenth  year  of 
his  prefent  Mujefty's  reign,  entitled,  "  An  Act  to  prevent 
damage  being  done  on  the  Billingsgate-Bay,  in  the  town  of  EaJI- 
ham,  by  cattle  and  horfe-kind  and  (beep  feeding  on  the  beach 
and  iflands  adjoining  thereto  :"   alfo  an  Act  made  in  the  year 
•f  our  Lord  one  thoufand  fcvcn  hundred  and  fifty-fevrn,  en- 
Q_2  1  titled, 
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To  rrevent  titled,  «  An  Aft  to  prevent  damage  being  done  on  the  mead- 
daaiagfi  to  cm%  and  beaches  lying  in  the  townihip  of  BarnJIabley  on  the 
WheTlT^  ^out-^  %*e  °*  lke  harbour  contiguous  to  the  common  field  in 
Bsrnfwhie.  *       t°wn  :'?        an       tnade  in  the  fame  year,  entitled,  "  An 

—  in  Wms,     Acl  to  prevent  neat  cattle,  horfes  and  fheep  running  at  large 

and  feeding  on  the  beaches  between  Wells  and  Ogunquit-Har- 
bour>  in  the  town  of  IVells,  and  to  prevent  the  mowing  of  the 
fame  :"  alio,  an  Acl:  made  in  the  year  of  our  Lord  one  thou- 

—  inHartohb.  fand  leven  hundred  and  fixty-one,  entitled,  ««  An  Acl  to  pre- 

vent damage-  being  done  on  the  meadows  and  beaches  lying  in 
and  adjoining  on  the  north  fide  of  the  town  of  Harwich,  be- 
tween Shrh:- Harbour  on  the  eaft,  and  ^nlvet-Harbour  on  the 

—  in  Harwich,  we^  :"  an  Aft  made  in  the  fame  year,  entitled,  «  An  Acl: 
additional  A<5t.  in  addition  to  an  Aft  made  and  palled  this  prefent  year,  en- 
titled, 14  An  Acl  to  prevent  damage  being  done  on  the  mead- 
ows and  beaches  lying  in  and  adjoining  to  the  north  fide  of  the 
town  of  Harimchy  between  Skeket- Harbour  on  the  eaft,  and 
£htivct-Harbour  on  the  weft      alfo  an  A 61  made  in  the  year 

—  mifchief  .by  df  oar  Lord  one  thoufand  feven  hundred  and  forty-three,  en- 
dows on  the  ifl-  titled,  '*'«  Ah  Aft  for  preventing  mifchief  by  unruly  dogs  on 
^  f  Nan'  the  illand  of  Nantucket alfo  an  Aft  made  in  the  year  of  our 
— "in  woods  in  Lord  one  thoufand  feven  hundred  and  fixty-five,  entitled,  "  An 
Plymouth, Sand-.  Aft  to  prevent  damage  being  done  in  the  woods  in  Plymouth* 
^'^"fe&SqndtLncfr,  Barnjlable,  Falmouth  and  Vfareham>  by  hunting  with 

hounds  and  dogs  :"  alio  an  Aft  made  in  the  year  of  our  Lord 
Regulating      one  thoufand  feven  hundred  and  feventy-two,  entitled,  «  An 
S™*3  m      Acl:  for  regulating  town-meetings  in  the  town  of  Danvers  :** 
Moofe'&deer        an  Aft  made  in  the  year  of  our  Lord  one  thoufand  feven 
on  Tarpaulin-  hundred  ' and  fixty-iive,  entitled,  "  An  Acl:  for  the  preferva- 
Cove-IJland  znd.  tion  ancJ  increafe  of  Moofe  and  Deer  on  Tarpaulin-Cove-IJland 
1^1^'       ancl  Nencme/et-Ifa/id,  lying  and  being  in  the  county  of  Dukes9 - 
County  :'■  alio  an  Acl  made  in  the  year  of  our  Lord  one  thou- 
To  prevent      fand  feven  hundred  and  forty-eight,  entitled,  «  An  Aft  to  pre- 
faTm^Bo/ion     vent  damage  by  fire  in  the  towns  of  Bojlon  and  Charlejlovun  :" 
&  Charkftoivn.  alfo  an  Aft  made  in  the  year  of  our  Lord  one  thoufand  feven 
Fifh  paffing    hundred  and  forty-nine,  entitled,  «  An  Aft  to  prevent  any 
mSff^1     perfor/s  obftrufting  the  fifh  in  the  paffing  up  into  Mpnatiauot- 
Braintree.        River,  within  the  town  of  Bratntree  i9*  alfo  an  Aft  made  in 
Addit.  Aft    t]ie  year-  of  our  Lord  one  thoufand  feven  hundred  and  iixty- 
&CS  two>  entitledi  i(  An  Acl  in  addition  to  the  feveral  Aft*  made 
to  prevent  damage  by  fire  in  the  town  of  Bojlon      alio  an  Aft 
Enabling  Col-  made  in  the  year  of  our  Lord  one  thoufand  feven  hundred  and 
lectors  to  fue    fixty-four,  entitled,  M  An  Aft  to  enable  the  Colleftors  of  Taxc^ 
for  taxes.        'm  tjie  town  of  Bojlon  to  fue  for  and  recover  the  rates  and  taxes. 

given  them  to  collect:,  in  certain  cafes  :"  alfo  an  Aft  made 
Deftru&ion  of  m  tne  vcar  °*  our  Tord  one  thoufand  feven  hundred  and  fixty- 
Alewives  at  four,  entitled,  "  An  Aft  in  addition  to  the  Aft,  entitled, 
MiddUborough  «  A.n  Act  to  prevent  the  unnecellary  deflruftion  of  Alewives 
prevented.       ^  ^       ,,  J  M'iddkborough  >  alfo' an  Aft  made  in  the  year 

of 
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of  our  Lord  one  thoufand  feven  hundred  and  feventy-one,  en-  To  prevent 
titled,  "  An  Ad  to  prevent  the  taking  of  the  fxfh  called'  Hals,  taking  of  Bar* 
in  the  river  Parker,  in  the  town  of  Netvktm  itf  *  certain  feafon  •?^r^£ 
of  the  year  :    alio  an  Act  made  m  the  year  of  our  Lord  one 
thoufand  feven  hundred  and  feventy-three,  entitled,  "  An  A£l  Fi{h  a*  &ochf- 

«     *   i    t  *  ri  r    r>    ?   /y       '      1  Repealed 

to  empower  the  inhabitants  or  the  town  or  Kochejier,  in  the  june  Z2, 1797. 
county  of  Plymouth,  to  regulate  the  taking  of  fiih  within  the 
harhour  and  cove  of  the  faid  townfhip  :"  alfo  an  Act  made  in 
the  year  of  our  Lore!  one  thoufand  feven  hundred  and  fixtf,    0  F«v«it 
entitled,  "  An  Act  to  prevent  damage  being  done  on  a  beach  ^a&Swii-. 
at  Monument-Ponds,  in  the  townihip  of  Plymouth,  lying  be-  -Ponds-B^cb. 
tween  the  lands  of  the  late  Thomas  Clark  and  J*/^  Bartlctt, 
deceafed,  and  on  a  certain  tract  of  rnarfhy  ground  lying  under 
water  there  :"  alfo  an  Act  made  in  the  year  of  our  Lord  one 


-  Sandy-JSfecje- 
Mcadoiv,  in 


thoufand  feven  hundred  and  forty-fix,  entitled,  "  An  Act  to  pre- 
vent the  deftruction  of  the  meadow  called  Sandy-Neck-Men  daw,  BamjlabU. 
\n  ~Bar  11JI able >  and  for  the  better  prefervaticn  of  the  harbour  there :" 
alfo  an  Act  made  in  the  year  of  our  Lord  one  thoufand  feven  Support  of 
hundred  and  fifty,  entitled,  «  An  Act  providing  for  the  flip-  Mimftci'5- 
port  of  Minifters  in  new  plantations :"  alfo  an  Act  made  in 
the  year  of  our  Lord  one  thoufand  feven  hundred  and  fifty-  To  prevent 
five,  entitled,  «  An  Act  to  prevent  damage  being  done  on  the  f*^ 
beach,  hummocks  and  meadows  belonging  to  the  town  of  c^c>'* 
Scituate,  Wing  between  the  foutherly  end  of  the  Third-Cliff  {to 
called)  and  the  mouth  of  the  North-River  :"  alfo  an  Act  made 
in  the  year  of  our  Lord  one  thoufand  feven  hundred  and  feven-  ~~  °«"ers  ? 

-ii  a        a  r\  tin,-.-  r       r    Charles  and 

ty-two,  entitled,  «  An  Act  to  prevent  the  deftruction  of  oyf-  Myftick-Riwrs. 
ters  in  Charles  and  Myfack-Rivers alfo  an  Act  made  in  the 
year  of  our  Lord  one  thoufand  feven  hundred  and  forty-one,  N«  m  Bof- 
entitled,  «  An  Act  for  the  better  regulating  porters  employed  reSulated- 
within  the  town  of  Bojlcn      alfo  an  Act  made  in  the  year  of 
our  Lord  one  thoufand  feven  hundred  and  forty-eight,  entitled,  J0**6*"^ 
"  An  Act  to  prevent  damage  being  done  on  the  beach  and  j^ymfatbJJ^.-b. 
meaclows  in  Plymouth,  adjoining  to  faid  beach,  commonly 
known  by  the  name  of  Plymouth-Beach       alfo  an  Act  made 
in  the  year  of  our  Lord  one  thoufand  feven  hundred  and  fixty-  Beach  and  har- 
five,  entitled,  «  An  Act  for  the  prefervation  of  the  beach  and  bour  ^  1>ly-' 
harbour  in  the  town  of  Plymouth      alfo  an  Act  made  in  the  ouih' 
year  of  our  Lord  one  thoufand  feven  hundred  and  feventy-  Lamps  regain 
three,  entitled,  «  An  Ad  for  regulating  lamps  already  let  up  tcd  in  **** 
or  that  may  hereafter  be  fet  up  for  enlightening  the  Itreets, 
lanes,  alleys  or  paflage-ways  in  the  town  of  Bo/Ion,  and  to  pre-        .  .  % . 
vent  the  breaking  or  othcrways  damnifying  the  fame,  and  alfo  > 
eftablilhing  the  method  for  paying  the  expenfes  that  may  arife 
in  fupporting  and  maintaining  faid  lamps  :"  alfo  an  Act  made 
in  the  year  of  our  Lord  one  thoufand  feven  hundred  and  fixty-  QHa1<crs  ty- 
thrce,  entitled,  «  An  Ad  to  exempt  the  people  called  Quakers  Sary  duty, 
from  the  penalty  of  the  law  for  non-attendance  on  military 
xmtftcrs  f  alfo  an  Act  made  in  the  year  of  our  Lord  one  thou- 
fand 
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Marchy>i\i\.i'jgj. 


Jfirft  parifli  in 
Salem  empow- 
ered to  rulfe 
money. 


Stealing  fheep 
from  Martha  S" 
yir.eyj.rd. 

"Wood  and 
timber  in  Ipf- 
tuicb  and  Weil' 
bam. 

Beaches  near 
Trjbury  and 
Cbllmzrk. 


oi  wood  and  timber  in 
ham,  in  the  county  of  Bffex 


To  prevent 

damage  on 
Biund-3sc:h 
and  Qrt0&ht* 
fJLattdt. 

sjuli-Mezdoujy 
in  Tjiary  and 
Cljil.Xu.ri. 


fand  feven  hundred  and  fifty-one,  entitled,  "  An  Aft  to  em- 
power the  proprietors  of  the  Meeting-Houie  in  the  firft  paridi 
in  Salem,  where  the  Rev.  Mr.  John  Sparhawh  now  officiate-,, 
to  raife  money  for  defraying  the  jninifterial  and  other  necef- 
fary  charges :"  alio  an  Am  made  in  the  year  of  our  Lord  one 
thoufand  feven  hundred  and  (ixty-one,  entitled,  "  An  Ac?t  for 
the  preventing  the  ftealing  and  clandestinely  conveying  fheep 
away  from  the  ifland  of  Marthas-Vineyard,  in  Dukes1 -County  :' 
alfo  an  Aft  made  in  the  year  of  oar  Lord  one  thoufand  feven 
hundred  and  fifty-four,  entitled,  «  An  Aft  for  fee  a  ring  the 
growth  and  increafe  of  a  certain  j 
the  townfhips  of  Iphvich  and  We\ 

alfo  an  Aft  made  in  the  year  of  our  Lord  cue  thoufand  feven 
hundred  and  fixty-feven,  entitled,  «  An  Aft  to  prevent  dam- 
age being  done  on  the  meadows  and  beaches  lying  in  .and  ad- 
joining on  the  fouth  fide  of  the  towns  of  Tijbury  and  CMfmarkj 
in  the  county  of  Dukes'-County,  between  the  lands  of  Matthew 
Mayheio,  Efquire,  on  the  welt,  and  the  creek  of  water  that 
divides  the  land  of  Thomas  Waldron  from  the  beach  on  the 
eaft  alfo  an  Aft  made  in  the  year  of  our  Lord  one  thoufand 
feven  hundred  and  iixty-eighr,  entitled,  "  An  Aft  to  prevent 
damage  being  done  on  Bound-Beach- Ifland  and  GrijJitJys-Ifandsy 
within  the  diitrift  of  Wdffieet,  by  cattle,  horle-kind  and  il-eep  :'* 
alfo  an  Act  made  in  the  year  of  our  Lord  one  thoufand  feven 
hundred  and  fixty-eight,  entitled,  "  An  Aft  to  prevent  the 
deftruftion  of  the  8/ 1  It- Meadow,  lying  in  the  towns  of  Tifiury 


To  prevent 
Cattle's  going 
*t  large  on 
CbapeauiddicJt- 

Aiewives  at 

Repealed  June 
ft*,  i?97. 

Aiewives  at 
Andj-uer. 


Beaches  i 


and  Chi  I  mark 
feven  hundred  and  feventy-four, 


:  Anno  Domini  one  thoufand 
entitled,  «  An  Aft  to  pre- 

and 

large  upon  the  blind  of  Chapequiddich,  at  certain  feafons  of  the 
year,  and  for  preventing  other  trefpaiTes  being  done  on  any  of 
the  Indian  lands  on  faid  ifland  for  the  future :"  alfo  an  Aft 
made  in  the  year  of  cur  Lord  one  thoufand  feven  hundrd  and 
forty-nine,  entitled,  <{  An  Aft  to  prevent  the  unneceffary  de- 
ftruftioa  of  Aiewives  in  the  town  of  Middleborough  .•"  alfo  an 
Aft  made  in  the  year  of  our  Lord  one  thoufand  feven  hundred 
and  eighty-one,  entitled,  "  An  Aft  to  provide  more  effectually 
for  the  preservation  of  the  fiih  called  Aiewives,  in  the  {breams 
running  into  Merrimack- River,  within  the  town  of  Andrjer 
alfo  an  Aft  mace  in  the  year  of  cur  Lord  one  thoufand  feven 
hundred  and  forty-four,entitled,  «  An  Aft  to  prevent  neat  cattle 
and  horfes  rur.nh-g  and  feeding  on  the  beaches  adjoining  to 
EnJ}ern-Harbour-M  cadoivs ,  in  the  town  of  Truro  alfo  an  Aft 
Eaft  precinct  in  made  in  the  year  of  cur  Lord  one  thoufand  feven  hundred  and 
Seism  eo-.pow-  Gxtv-n'.ne,  entitled,  "  An  Aft  to  empower  the  eaft  precirift 
li?cyt  in  daum,  where  the  Rev.  James  Dimond  now  officiates,  to 

raife  money  for  defraying  minifterial  and  other  charges  of  faid 
precinct  :"  alfo  an  Aft  made  in  the  year  of  our  Lord  one 
theufand  feven  hundred  and  levcm-v-nine^  entitled^  "  An  Aft 

in 


money. 
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in  addition  to  an  Act  for  the  prefervation  and  increafe  of  Moofc  &  deer 
Moofe  and- Deer  on  TarpqullnrCove^JJland  and  Neuemefct-If-  ^J^'^Z 
ands,  lying  and  being  in  the  county  of  Dukes' -County  .■"  alfo  J^t.fjhJs"  ' 
an  Act  made  in  the  year  of  our  Lord  one  thbfafand  feven  Wood  and 
hundred  and  ninety-three,  entitled,  t*  An  Act  for  fecuriiig  timber  in  Iff. 
the  growth  of  wood  and  timber  in  a  certain  tract  of  wood-  ^'^^''^<«* 
land,  iltuated  in  the  towns  of  Ipfiuich,  V/enham,  Beverly^  and 
Mandiefler :"  aifo  an  Act  made  in  the  year  of  our  Lord  one 
thoufand  feven  hundred  and  eighty-feven,  entitled,  "  An  Act  Oyfters  at 
to  prevent  the  deftruaion  of  oyiters  and  ail  other  mcll-hm  lv-  Ba/"MU  ^ 
ing  within  tne  harbours,  rivers  and  bays  witnm  the  limits  or 
the  towns  of  Sandwich,  in  the  county  of  Bar  }f  able,  and  \KaxJSx 
ham,  in  the  county  of  Plymouth,  and  the  towns  of  Dartmouth 
and  Wefport,  in  the  county  of  Brjjhl  "  alfo  an  Act  made  in 
the  year  of  our  Lord  one  thoufand  feven  hundred  and  eighty-  Indian,  Mnfaft- 
eight,  entitled,  "  An  Act  for  the  better  regulation  of  the  In-  to  an.d  :v~'-oro 
ciian,  Mulatto  and  Negro  proprietors  in  Alarjhpee,  in  the  coun-  ^lt^aJ^5  m 
ty  of  Bamfiable      alfo  an  Acl:  made  in  the  year  of  our  Lord 
one  thoufand  feven  hundred  and  feyenty-one,  entitled ,  "  An  Great  and  La- 
Act  to  prevent  damage  being  done  to  the  proprieto-s  of  the  t;f:fu-^rJ 
meadow,  upland  and  beach  called  Great  and  Little-Srepuifzet ,  ■    ,    *  .  .  ' 
in  the  town  of  Falmouth,  in  the  county  of  Barnf.able .-  alfo 
an  Act  made  in  the  year  of  our  Lord  one  thoufand  feven  Alewive  fifae- 
hundred  and  feventy-three,  entitled,  «  An  Act  for  regulating  r)"^  ^ft* 
the  Alewive-fifhery  in  the  town  of  Halifax,  in  the  county  of 
Plymouth  .-"  alfo  an  Act  made  in  the  year  of .  our  Lord  one 
thoufand  feven  hundred  and  eighty,  entitled,  "  An  Act  in  Powder-houfe 
addition  to  an  A£t,  entitled,  "  An  Act  in  further  addition  to  111  B-yjion. 
and  explanation  of  an  Act  in  addition  to  an  Adt  for  erecting 
a  powder-houfe  in  Boflcn" 

[This  Aft  pafled  March  7,  1797.] 


An  ACT  for  the  Amendment  of  an  Act,  entitled, 
c;  An  Act  for  regulating  Swine,"  made  and  p:ihed 
on  the  thirteenth  Day  of  February,  in  the  Year  of 
our  I&rd  One  thoufand  feven  hundred  and  eighty- 
nine. 

T)E  it  enabled  by  the  Senate  and  Houfe  cf  Reprefntatives,  in  Gen- 
eral  Court  affembled,  and  by  the  authority  of  the  fame,  That 
no  perfon  {hall  fufler  his  Swine  to  go  at  large,  under  a  vote  of  Swine  going  at 
any  town,  without  incurring  the  forfeiture  therein  provided,  lirSe»  t0  l,c 
unlefs  fuch  Swine  be  fufficiently  yoked  at  .all  times  when  per-  ^u&Xm 
mitted  to  go  at  large,  as  aforefaid,  between  the  fifteenth  day 
of  March  and  the  firft  day  of  December  annually,  any  thing 
in  the  a/crefaid  Act  to  the  contrary  notwithstanding. 

TThis  Aft  pailed  March  7,  1797  ] 

An 


1 


SEGUIN,  &c. 


MarcbS,  An. 


An  ACT  for  the  Limitation  of  Aclions  againft 
Sheriffs  for  the  Mifconducl  and  Negligence  of 
their  Deputies. 

Z> E  it  enabled  by  the  Senate  and  Houfe  of  Reprefentatives,  in  Gen- 
eral  Court  affembled,  and  by  the  authority  of  the  fame.  That 
.  Actions  mull    all  a£Hons  againit  Sheriffs  for  the  mifconducl  and  negligence 
be  commenced  0f  their  deputies,  fliall  be  commenced  and  fued  within  four 
within  4  years.  year3  next  a£ter  t|1£  caufe  Gf  action. 

[This  Acl  patted  March  8,  1797.] 


An  ACT  for  eilablifhing  a  Turnpike-Gate  over 

Hoofuck-  Mountain. 
[This  Aa  pafled  March  8,  1797.] 


Feb.  X9,-x.794« 


Preamble. 


Remaining 


An  ACT  to  cede  to  the  United  States  the  Jurif- 
diaion  of  the  remaining  Part  of  the  Ifland  of 

Seguin. 

T'HEREAS  it  has  been  found  that  the  land  heretofore 
ded  to  the  United  States  on  the  ifland  of  Seguin, 
he  accommodation  of  a  Light-Houfe,  and  on  which  one 


fo: 


has  been  erected,  does  not  embrace  all  the  objeas  to  be  der 
fired,  and  which  have  been  found  necefTary  and  convenient  : 

lie  it  therefore  enaBed  by  the  Senate  and  Houfe  of  Reprefenta- 
•fives,  in  General  Court  affembled,  and  by  the  authority  of  the  fame, 
That  the  remaining  parr  of  the  faid  ifland  of  Seguin,  in  the 


Provifo. 


part  of  $%uin  Commonwealth  of  Majfachufetts,  containing  about  ten  acres, 
ceded.  be  ceded  to  the  United  States,  and  during  the  continuance 

of  the  ufe  and  appropriation  aforefaid,  the  jurifdiaion  of  the 
whole  of  faid  Ifland  :  Saving  and  provided  always,  That  all  civil 
and  criminal  procefles  iffued  under  the  authority  or  by  any 
omcsr  of  this  Commonwealth,  lhall  have  full  force  and  effect 
within  the  limits  of  faid  ifland,  and  any  huilding  which  fhail 
be  there  ereaed,  this  ceffton  of  jurifdiaion  notwithstanding. 

[This  Aa  pafled  March  8,  1 7970 


An  ACT  for  incorporating  certain  Perfons  for  the 
Purpofe  of  building  a  Bridge  over  Eajlern-River> 
near  Lithgow V Mills  ,  in  the  Town  of  Drefden. 

[This  Aa  pafled  March  8,  1797.] 

An 


SOLOMON  VOSE,  &c.         MW;  9, 10^.1797.  yji 


An  ACT  to  incorporate  Solomon  Vofe,  and  others,  Pro- 
prietors of  an  Aqueducl  in  Northfeld. 
[This  A:T:  pafled  March  9,  1797.] 


An  ACT  to  incorporate  William  Gray,  jun.  and  others, 
for  the  Purpofe  of  bringing  freih  Water  into  the 
Towns  of  Salem  and  Danvers,  by  fubterraneous 
Pipes.       £This  Aa  paired  March  ^  I7p7.-| 


An  ACT  to  incorporate  feveral  Tracts  or  Grants  of 
Land  fituate  in  the  County  of  Cumberland,  into  a 
Town  by  the  Name  of  Norway. 

[This  Act  pa{Ted  March  9,  1797-] 


An  ACT  eftablifhW  the  Third  Maffachufetts  Turn-   Addit  A*. 

pike  Corporation.  *».«MtW 

[This  Act  pafled  March  9,  1797.] 


An  ACT  to  incorporate  certain  Perfons  Truftees  to 
manage  the  Funds  fubfcribed  for  the  permanent 
Support  of  the  Miniftry  in  the  fouth  Parifii  in 
New-Mar Iborougk. 

[This  A€t  pafled  March  9,  1797.] 

An  ACT  to  divide  the  Town  of  Vajfalborough,  in  the 
County  of  Lincoln,  into  two  feparate  and  diflinct 
Parilhes. 

[This  A&  pafled  March  io,  1797.] 


An  ACT  for  repealing  two  former  Adls  relative  to  MJf|W 
Building  a  Bridge  over  Damarafcotti-River,  in  the  Mt£*79* 
County  of  Lincoln,  and  for  incorporating  certain 
Perfons  for  the  aforefaid  Purpofe, 

[This  Ad  pafled  March  10,  1797.] 


An 
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An  ACT  for  keeping  Watches  and  Wards  in  Towns, 
and  for  preventing  Diforders  in  Streets  and  public 
Places. 

Sect.  I .  T>E  it  enacted  by  the  Senate  and  Houfe  of  Reprefntatives* 
'  ^  ■  in  Ge?ieral  Court  ajjembled,  and  by  the  authority  of  the 
Perfons  who   fine.  That  all  male  perfons  of  the  age  of  eighteen  years  or 
ire  to  watch,    upwards,  being  able  of  body  cr  having  eftate  fufficient  to 
hire,  mail,  in  their  refpective  towns  and  diftricts,  be  liable  to 
,    watch  and  ward,  either  in  their  own  perfons,  or  by  fome  ether 
fufficient  perfon  or  perfons  in  their  room,  when  duly  warned 
to  attend  the  fame  in  the  manner  herein  after  mentioned,  ex- 
cept all  perfons  who  (hall  live  more  than  two  miles  from  the 
place  where  the  Watch  or  Ward  is  kept  •,  and  except  alfo  the  Jus- 
tices of  the  Peace  and  the  Selectmen  of  the  town  or  dilhict,  and 
the  Sheriff  of  the  County  and  fettled  Min liters  of  the  Goipel. 
^eieftmen  and     Sect.  2.    Be  it  further  enacted.  That  when  and  fo  often 
Juilices  of  the  as  a  Military  Watch  mall  not  be  appointed  to  be  kept,,  the 
Peaco  author-  Juftices  of  the  Peace  (qualified  to  act)  together  with  the  Se- 
Sfatdr  *e<^men  0lC  e:ich  town  and  diflrict  in  this  Commonwealth,  and 

in  fuch  towns  and  diftricts  where  no  Juftice  of  the  Peace,  fo 
qualified,  dwells,  the  Selectmen  alone,  fhafl  have  power  from 
time  to  time,  to  direct  and  order  a  fuitable  Watch  or  Watches 
to  be  kept  nightly  within  fuch  town  or  cliitridt  from  and  af- 
ter nine  o'clock  in  the  evening  until  funrifing  in  the  morning  > 
and  alfo  a  Ward  to  be  kept  in  the  day-time  and  evenings, 
when  they  fuall  think  the  fame  Watch  or  Ward  necefiary  5 
and  to  appoint  the  number  of  perfons  whereof  the  fame  (hall 
eonfift,  the  place  or  places  wherein  they  mall  be  kept,  and  the 
hour  or  hours  for  keeping  the  fame  ;  and  to  give  orders,  in 
writing,  accordingly,  figned  by  a  major  part  of  fuch  Justices 
and  Selectmen,  or  Selectmen  alone,  as  the  cafe  may  be,  direct- 
ed to  any  Conftable  or  Conftables  of  the  town  or  diftrict,  em- 
powering and  requiring  him  or  them  from  time  to  time  to 
warn  fuch  Watch  or  Ward,  and  to  fee  that  all  perfons  fo 
warned  by  him  or  them  do  attend  and  do  their  duty  in  fuch 
manner  as  mail  be  required  ;  and  in  the  warning  thereof,  to 
take  care  that  fome  able  houfeholders  or  other  fufficient  per- 
fons be  joined  in  each  Watch  or  Ward.  And  fuch  Conftable 
or  Conftabks  mall  charge  the  Watch  to  fee  that  all  difturb- 
1  ances  and  diforders  in  the  night  be  prevented  and  fupprefTed ; 
and  to  examine  all  perfons  whom  they  fliall  fee  walking  abroad 
irj  the  night  after  ten  o'clock,  and  whom  they  {hall  have  reafon 
to  fufpect  of  any  unlawful  intention  or  defign,  of  their  bufi- 
neft  abroad  at  fuch  feafon,  and  whither  they  are  going;  and 
in  cafe  they  give  not  reafonable  fatisfaction  therein,  then  to 
fecure,  by  imprisonment  or  otherwife,  all  fuch  diforderly  and 
fufpici  >um  pei  ions;  to  be  fafely  kept  until  morning  ;  then  to  carry 
them  beic:  e  cue  of  the  next  Juftfces  of  the  Peace  to  be  exam- 
ined* 
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and  proceeded  agaihft,  according  to  the  nature  of  their 
Offence^  as  is  by  law  directed.  And  fuch  Watchmen  {hall 
w  ilk  the  rounds  in  and  about  the  ftreets,  wharves,  lanes  and 
principal  inhabited  parts  within  fuch  town  or  diftrict,  to  pre- 
vent any  danger  by  fire,  and  to  fee  that  good  order  is  kept, 
taking  particular  obfervation  and  infpection  of  all  hottfes  and 
families  of  evil  fame,  and  fhal!  ftrictly  obferve  the  charge  to  be 
given  tjtera  as  aforefaid.  And  each  Conftable  when  attend- 
ing Watch  or  Ward,  lhall  carry  with  him  the  ufual  badge  of 
his  office. 

Sect.  3.    Be  it  further  enacted^  That  in  any  town  wherein  Selectmen,  &e. 
the  faid  Juftiees  and  Selectmen,  or  Selectmen  alone  (as  the  may  vary  the 
cafe  may  be)  mall  judge  that  a  Watch  may  be  kept  more  for  gf^^°f 
the  benefit  and  fafety  thereof  in  any  other  manner  than  is 
herein  before  directed*  and  the  inhabitants  thereof  fhail  agree 
to  fapport  the  charge  of  the  fame    the  Juftiees  in  the  Court 
of  General  Semons  of  the  Peace  within  the  county  wherein 
fuch  town  lies,  upon  application  made,  are  hereby  empowered 
to  direct  and  order  the  rule  for  apportioning  and  levying  fuch 
fum  upon  the  inhabitants  and  refidents  in  fuch  town  as  inall 
be  granted  by  the  town  for  that  purpofe,  in  fuch  manner  as 
they  (hall  judge  moil  equal  and  jttft,  by  poll,  effete,  or  both, 
to  be  applied  accordingly. 

SECT.  4.    Be  ft  further  enacled,  That  whenever  a  Watch  officer  of  each 
mall  be  lb  appointed  and  agreed  upon  different  from  a  Cbnfta-  night's  Watck, 
ble*s  Watch,  the  number  and  qualifications  of  the  perions  to  be  appom*. 
whereof  it  flia.ll  conn*  ft,  fhall  alfo  be  agreed  upon  by  the  faid 
of  the  town,  obferving  the  rule  prefcribed  in  the 
h  of  this  Act  ;  and  one  ibber,  diicreet,  able-bodied 
houfeholder  fhall  be  appointed  officer  of  the  Watch,  by  faid 
juftiees  and  Selectmen,  or  Selectmen  alone  (as  the  cafe  may 
be)  to  take  the  charge  and  command  of  fuch  Watch,  who,  as 
the  badge  of  his  office,  mall  carry  a  quarter-pike,  with  a  ipire 
on  the  top  thereof  ;  and  every  Watchman,  as  well  in  this  as 
in  the  Conftable's  Watch,  fhall  carry  a  ftaff  with  a  bill  faften-  Equipments, 
ed  thereon,  as  is  ufual.    And  the  powers  and  duties  of  the 
laid  Officer  and  Watchmen  fhall  be  the  fame  as  are  before 
prefcribed  in  the  fecond  fe&on  of  this  Ad,  in  the  cafe  of  a 
Conftable's  Watch. 

Sect.  5.  Be  it  further  enafted,  That  if  any  perfon  liable  to 
watch  or  ward  as  aforefaid,  being  duly  warned  by  the  officer 
of  the  Watch  or  Conftable,  or  by  other  perfon  appointed  by 
fuch  officer  or  Conftable,  fhall  refute  or  neglect  to  appear  and 
attend  his  duty  in  that  refpect,  either  by  himfelf  or  fome  other 
fufficient  perfon  in  his  ftead,  and  be  thereof  convicted  before  a 
juftice  of  the  Peace,  either  by  the  oath  of  the  Conftable,  offi- 
cer or  other  fufficicnt  tcftimony,  on  oath,  without  a  juft  and 
rcafonablc  excufe  to  be  made  and  given  for  the  fame, die  (hall 

forfeit  and  pay  for  each  offence  the  fum  of  One  Dollar,  to  the  fAr  r<~ 

*  *   .  «  f  fuanjjto watch. 

*  ufe 
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ufe  of  the  poor  of  the  town  or  diflricT:  ;  the  fame,  with  cofts 
of  profecution,  to  be  levied  by  diflrefs  and  fale  of  the  goods 
and  chattels  of  fuch  offender,  or  otherwife  be  committed  to 
prifon  until  the  fame  (hall  be  paid.  And  if  any  Conflable  or 
officer  of  the  Watch  mail  neglect  or  refufe  to  obferve  and  per- 
form the  orders  he  tell  from  time  to  time  receive,  he  mail 
.forfeit  and  pay,  to  the  ufe  of  faid  poor,  a  fum  not  exceeding 
Ten  Dollars,  to  be  levied  as  aforefaid. 

Sect.  6.  Be  it  further  enabled,  That  when  the  faid  Juf- 
Sekamen  to  tices  of  the  Peace  and  Selectmen  mall  think  fit  to  walk  by 
Jj,2S2?  ^  infpedt  the  order  of  the  town  wherein  they  dwell, 

*alk  by  "night.  foch  °f        Conftables  and  Watchmen  mall  attend  them  as; 

mall  be  required  to  do  the  fame,  and  obey  their  lawful  com- 
mands. 

Gaoler's  foe  for     Sect.  7.    Be  it  further  enaSted,  That  the  fee  to  the  Gaoler 
commitments    for  each  perfon  taken  up  in  the  night  and  committed  to  be 
under  this  hw.  fecured  only  till  the  next  day,  mall  be  T wenty-Five  Cent* 
and  no  more. 

Naked  fcythes  Sect.  8.  Be  it  further  enabled.  That  if  any  perfon  fhall 
not  to  be  ear-  ride  with  a  naked  fcythe  on  the  highways  or  through  any 
ne<**  lanes,  ftreets  or  alleys,  the  perfon  fo  offending  mall  forfeit  and 

pay  for  each  offence  Two  Dollars. 
Public  meet-       Sect.  9.    Be  it  further  enabled,  That  if  any  three  or  more 
ingswithim-  perfons,  being  any  or  all  of  them  armed  with  flicks,  clubs  or 
zgef?\&c*       any  kind  of  weapons,  or  being  in  any  manner  difguifed,  mail 
prohibited.      affemble  together,  having  any  imagery  or  pageantry  as  a  pub- 
lic {hew,  in  any  of  the  ftreets  or  lanes  in  any  town  or  diftricb 
in  this  Commonwealth  ;  or  if  any  perfon  or  perfons  of  or  be- 
longing to  any  company,  having  any  kind  of  imagery  or  pa- 
geantry for  a  public  (hew,  fhall,  by  menaces  or  otherwife,  ex- 
act, require,  demand  or  afk  any  money  or  other  thing  of  value, 
from  any  perfon  in  the  ftreets,  lanes  or  houfes  in  any  fuch 
town  or  diftrict,  every  perfon  being  of  or  affembled  with  fuch 
company,  (hall  for  each  offence  forfeit  and  pay  Eight  Dollars, 
or  be  imprifoned  not  exceeding  one  month. 

Sect.  10.  Be  it  further  enacted.  That  if  any  perfons,  to  the 
number  of  three  or  more,  between  funfetting  and  funrifing, 
being  affembled  together  in  any  of  the  ftreets  cr  lanes  in  any 
town  or  diftrict  fliall  have  any  kind  of  imagery  or  pageantry 
for  a  public  mew,  although  none  of  the  company  fo  affembled 
fhall  be  armed  or  difguifed,  or  exact,  demand  or  afk  any  money 
or  thing  of  value,  every  perfon  being  of  fuch  company  fhali 
forfeit  and  pay  the  fum  of  Eight  Dollars,  or  be  imprifoned 
not  exceeding  one  month. 
'Sonfircs  inter-  Sect,  ii.  Be  it  further  enacled,  That  if  any  perfon  or  per- 
di&ed. "  fons  (hall  fet  fire  to  any  pile  or  combuftible  fluff,  or  be  any 
ways  concerned  in  caufmg  or  making  a  bonfire  in  any  ilreet 
cr  lane,  or  any  other  part  of  any  town  or  diflricTt  within  this 
Commonwealth,  fuch  bonfire  being  within  ten  reds  of  any 

houfc 
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houfe  or  building,  every  perfon  fo  offending,  fhall  for  each 

offence  forfeit  and  pay  the  fum  of  Eight  Dollars,  or  be  imprif- 

oned  not  exceeding  one  month.  The  feveral  fines  in  the  eighth, 

ninth,  tenth  and  eleventh  feclions  of  this  AcT:,  fhall  be  recov* 

cred,  with  cofts  of  profecution, — one  moiety  of  faid  fines  to  the 

ufe  of  the  poor  of  the  town  or  ciiftricT:  wherein  the  offence  Appropriation 

{hall  be  committed — and  the  other  moiety  to  him  or  them  who  of  fine$' 

{hall  fue  for  the  fame  ;  and  all  matters  are  hereby  made  liable 

to  pay  the  feveral  fines  as  aforefaid  in  this  and  the  two  next 

preceding  feclions,  for  the  offences  of  their  fervants  ;  and  all 

parents  for  the  olfences  of  their  children  under  age  and  not 

being  fervants. 

Sect.  12.  Beit  further  enacted,  That  the  fix  A&s,  the 
fubj eel-matter  whereof  is  included  in  this  Act,  to  wit :  An 
AcT:  paffed  Anno  Domini  fixteen  hundred  and  ninety-nine,  for  Former  A&i 
keeping  Watches  in  towns  ;  another  Act  paffed  Anno  Domini  rePeakd* 
feventeen  hundred  and  three,  to  prevent  diforders  in  the  night ; 
%  claufe  in  an  AcT:  palled  feventeen  hundred  and  eleven,  to 
prevent  riots  and  diforders  in  ftreets  in  the  night  5  another 
A£t.  in  addition  to  faid  AcT:  refpe&ing  watches  in  towns,  paffed 
Anno  Domini  feventeen  hundred  and  twelve  ;  another  Act 
paffed  Anno  Domini  feventeen  hundred  and  twenty-fix,  to  pre- 
vent perfons  from  riding  with  naked  fcythes  ;  and  another  Act 
paffed  Anno  Domini  feventeen  hundred  and  fifty-two,  and  con- 
tinued in  force  to  November  firtt,  feventeen  hundred  and  nine- 
ty-feven,  to  prevent  tumultuous  and  other  affemblies,  and  bon- 
fires in  ftreets  and  lanes  in  towns,  be  and  the  fame  are  hereby- 
repealed  ;  except,  however^  the  fame  fhall  remain  in  force,  for 
the  purpofe  of  collecting  any  fines  incurred  by  virtue  thereof. 

[This  Act  paffed  March  10,  1797.] 


An  ACT  for  regulating  the  taking  of  Shad,  Alewives,  Feb.  19, 1799. 
and  other  Fifh  in  Neponfet-River,  and  the  feveral 
Streams  from  the  Ponds  called  Punkapog  and  Maf- 
fapog.       [This  Aa  paffed  March 


An  ACT  to  incorporate  certain  Proprietors  of  Mea- 
dow Lands  lying  on  Charles9 -River,  within  the 
Towns  of  Newton,  Dedbam  and  Ncedbain,  for  the 
Purpofe  of  draining  off  the  ftagnant  Waters,  and: 
for  the  better  improving  the  fame. 

[This  Aft  paffed  March  10,  1797.] 
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July  11,1783.  An  ACT  in  Addition  to  an  Aft,  entitled,  "  An  Act 
for  regulating  Pilotage  in  feveral  Ports  in  this 
Commonwealth,  and  for  otherways  regulating 
the  Pilotage  of  the  Port  of  Bcfton" 

Preamble.     \¥  THERE  AS  the  provifions  in  faid  Aft  made  for  regular 
VV    **-wS  ^e  P^otage  for  the  port  of  Bofton,  have  been 
found  infufficient  to  anlwer  the  purpofes  intended  : 

Sect.  I.    Be  it  enafted  by  the  Senate  and  Kmfi  of  Reprefen* 
tatives,  in  General  Court  ajfembled,  and  by  the  authority  of  the 
Part  of  a  for-  fame,  That  fo  much  of  the  Aft  patted  on  the  eleventh  day  o| 
mer  A&  re-     July,  one  thoufand  feven  hundred  and  eighty-three,  entitled, 
pealed.  «  An, Aft  for  regulating  pilotage  in  feveral  ports  in  this  Corn-- 

monwealth,"  as  relates  to  the  appointing  and  regulating  of 
Pilots  and  pilot-boats  for  the  port  of  Bofton,  be  and  is  hereby 
repealed. 

Sect.  2.  Be  it  further  enacted  by  the  authority  afrefrnU 
That  from  and  after  the  fir  ft  day  of  April,  one  thoufand  feven 
hundred  and  ninety-feven,  no  perfon  lb  all  undertake  to  pilot 
any  vefTel  drawing  nine  feet  of  water  or  more  (coaflers  and 
fifhing  veiTels  excepted)  into  or  out  of  the  harbour  of  Bofton 
^  without  having  firft  obtained  a  cominiiTion  or  branch,  as  is 

pSdng  with-  herein  after  provided,  under  the  penalty  of  Fifty  Dollars  for 
cut  authority,  each  offence. 

Sect.  3.  Be  it  further  enacled,  That  the  pilotage  of  the 
faid  harbour  of  Bofton  fhali  be  formed  into  two  divisions,  out- 
Inward  and  ward  and  inward  *,  and  the  outward  divifion  fhall  coniift  of 
outward  Pilots  four  branches,  and  the  inward  divifion  fhall  confift  of  three 
of  Bojlony  to  be  branches.  And  no  perfon  fo  commiffioned  as  a  Pilot,  or  his 
Not°to  inter-  deputy,  mall  undertake  to  bring  in  or  carry  out  of  faid  har- 
fere  with  each  hour  any  vefTel  drawing  nine  feet  of  water  (coafters  and  fifh- 
other,  under  jng  Vei7els  excepted)  except  in  his  own  particular  branch, 
penalty.  u^  penalty  of  Fifty  Dollars. 

'  '     1  Sect.  4.    Be  it  further  enacted,   That  whenever  the  full 

recommended  n"m°er  of  Pilots  before  mentioned  (hall  not  be  commiflioncd, 
by  the  Marine  and  any  perfon  fhall  obtain  from  the  Marine  Society  of  Bof- 
Society.  f0tt  a  certificate,  f.gned  b;  their  Clerk,  that  in  their  opinion 

or  in  the  opinion  of  the  major  part  of  the  members,  at 
a  legal  meeting  of  faid  Society,  he  is  capable  and  fuita- 
ble  to  undertake  the  bufinefs  of  the  outward  or  inward  pilot- 
age of  faid  harbour  of  Boflon  ;  the  Governor,  with  the  advice 
of  Council,  may  grant  to  fuch  perfon  a  commifiion  or  branch, 
authorizing  him  to  exercife  the  bufinefs  of  a  Pilot  for  faid  har- 
bour of  Bofton,  in  the  divifion  for  which  he  fhall  be  fo  recom- 
mended by  the  faid  Marine  Society,  and  to  employ  fuch  dep- 
uties as  he  may  find  necefiary  ;  and  the  fame  may  annul  when- 
ever the  Governor  and  Council  fhali  have  fufficient  evidence  by 
certificates  from  the  Marias  Society,  Chamber  of  Commerce 
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or  otherways,  that  the  fajd  perfon  is  rendered  incapable  or  im- 
proper to  be  continued  in  faid  bufmefs. 

Sect.  5.  Be  it  further  enacted,  That  every  Pilot  and  depu- 
ty appointed  as  aforcfaid,  {hall,  before  his  entering  upon  the 
bufinefs  of  his  office,  take  the  following  oath  or  affirmation 
before  fome  Juftice  of  the  Peace,  viz. 

YOU,  A.  B.  do  fwear  (or  affirm,  as  the  cafe  may  be)  that  Form  of  ca.th 
you  will  perform  the  duties  of  an  inward  or  outward  to  be  taken, 
bound  Pilot  (as  the  cafe  may  be)  for  the  harbour  of  Bof- 
ton,  according  to  your  beft  Ikill  and  judgment*  agreeably 
to  the  laws  of  this  Commonwealth.    So  help  you  GOD. 

And  each  of  faid  Branch-Pilots,  of  both  divifions,  mail  en- 
ter into  bonds,  with  fulficient  fureties,  to  the  Treafurer  of  this 
Commonwealth,  in  the  fum  of  Two  Thoufand  Dollars,  for  the 
faithful  difcharge  of  duty  both  for  themfelves  and  every  one 
employed  under  them  :  And  alio  that  he  will  give  up  his  com- 
miffion  or  branch  whenever  demanded  as  aforefaid.  And 
each  Pilot,  of  both  divifions,  being  commiffioned  and  qualified 
as  aforefaid,  is  hereby  empowered  and  directed  by  hiinfelf  or  ' 
his  deputy,  to  take  charge  of  any  vefTel  drawing  nine  feet  of 
water  and  upwards  (coafting  and  fifhing  veffels  excepted) 
bound  into  or  out  of  the  port  aforefaid,  and  fhall  pilot  fuch. 
vefTel  accordingly,  firft  {hewing  to  the  mailer  thereof  his 
branch  or  warrant,  and  dating  to  him  the  amount  of  his  fees. 

Sect.  6.  Be  it  further  enabled)  That  each  branch  of  the 
inward  pilotage,  mail  always  keep  one  ftaunch-decked  boat,  inward  Pilots 
not  lefs  than  twelve  tons,  in  good  repair  and  calculated  to  ply  to  keep  a  boat, 
in  the  bay  in  all  weathers,  for  the  purpofes  aforefaid,  to  be 
furniihed  with  at  leaft  three  good  Pilots,  and  fhall  be  ftation- 
ed  in  fome  place  near  the  entrance  of  the  harbour,  convenient 
for  the  purpofe  aforefaid. 

Sect.  7.    Be  it  further  enafled,  That  the  Governor,  with  Governor  and 
the  advice  of  Council,  be  and  he  hereby  is  empowered  and  re-  Council  to  fix 
quefted  to  determine  and  fix  the  fees  of  pilotage  of  the  feveral  feeso"f  pilotage. 
Pilots  for  faid  harbour  of  Bo/ton,  from  time  to  time,  having  re- 
fpe&  to  the  different  rifle  and  hazard  of  the  inward  and  outward 
divifions,  and  according  as  the  circumstances  of  peace  or  war 
and  the  feafons  of  the  year  may  fevcrally  require,  and  to  fpe- 
cify  the  fame  on  their  refpedtive  warrants,  and  alfo  to  tranf- 
mit  to  the  Cuftom-Houfe  for  the  port  of  Bojlcn  and  Charlejloiun  ' 
a  fchedule  of  faid  fees,  to  be  hung  up  in  that  office  for  public 
infpcclion  and  information. 

SECT.  8.     Provided  neverthelefs,  and  be  it  further  enabled, 
That  any  mailer  of  a  veffel  from  a  foreign  port  who  may  Captains  refit-. 
choofe  to  hazard  the  pilotage  of  his  veflel  into  the  faid  nabbur  *»nff  a  Pilot,  t* 
ihall  be  at  liberty  fo  to  do,  fubjccl  however  to  pay  fuch  Pilot       half  Pilot- 
as  Ihall  firft  come  or  offer  to  come  on  board  his  vdlW  without  ' 
the  Light-IIoufc,  at  the  entrance  of  faid  harbour,  one  hah" 

pilotage, 


771 


Pilots  to  offer 
themfelves 
without  the 
Light-Houfe ; 
or  may  be  re- 
fufed. 


Pilots  to  pay 
for  damaging 
Tefiels. 


SALMON,  fee. 


March  i o,  An.  1 797, 


Inward  Pilot* 
to  fecure  vef- 
fels  they  bring 


Hulls  of  veffels 
liable  for  pilot- 
age; 


pilotage,  according  to  the  fees  fjpecifigd  in  his  warrant :  And 
fuch  Pilot  is  hereby  empowered,  on  the  refufal  of  the  payment 
thereof,  by  action  on  the  cafe,  to'fue  for  and  recover  the  fa me. 

Sect.  9.  Be  it  further  enacted,  That  any  mafler  of  a  vef- 
fel  bound  into  the  port  aforefaid,  whofe  veffel  (hall  not  be 
boarded  or  offered  to  be  boarded  by  a  Pilot  of  the  inward  di- 
vifion  aforefaid  until  he  (hall  arrive  within  the  Light-Houfe 
aforefaid,  may,  if  he  fee  fit,  be  the  Pilot  of  his  own  veffe)  into 
the  port  aforefaid,  without  being  fubjeet  to  the  payment  of  -any 
pilotage  whatever  :  And  if  fuch  mafcer  of  any  ve/Tel  (nail  re- 
ceive a  Pilot  within  the  Light-Houfe  aforefaid,  he  fhal!  not 
be  compelled  to  pay  more  than  half  pilotage,  according  to  the 
fees  fpecified.  on.  the  warrant. 

Sect.  10-  Be  it  further  enacled,  That  if  any  veilel,  while 
under,  the  charge  and  direction  of  a  Branch  or  "Warrant- 
Pilot  or  his  deputy,  of  the  port  aforefaid,  mall  be  loft,  call  away 
or  run.  aground  through  the  unfkilful-nefs  or  neglcft  of  fuch 
Branch  or  Warrant-Pilot  or  his  deputy  ;  in  that  cafe  fuch 
Branch  or  Warrant-Pilot  (hall  be  liable  not  only  for  himfelf 
but  for  his  deputy,  to  pay  the  jufl  value  of  the  veffel  and  her 
cargo  or  whatever  damage  may  be  fuftained  thereby,  to  be 
£iied  for  and  recovered  by  the  owner  or  owners,  infurer  or'in- 
furers  thereof,  in  any  Court  proper  to  try  the  fame. 

Sect.  fiU  And  be  it  further  enatted,  That  it  mail  be  the  duty 
of  every  Pilot  or  his  deputy  of  the  inward  divifion  of  the  port 
aforefaid,  after  having  brought  any  veffel  into  the  port  afore- 
faid, to  fee  fuch  vefTel  properly  moored  in  the  (bream  or  fecure& 
at  the  wharf,  at  the  option  of  the  mafter,  within  twenty-four 
hours  after  the  arrival  of  fuch  veffel. 

Sect.  1 2.  And  be  it  further  e?iacled,  That  the  hull  and  ap- 
purtenances of  all  vefiels  fo  piloted  into  or  out  of  the  harbour 
aforefaid,  (hall  at  all  times  within  the  fpace  of  fixty  days,  be 
liable  for  the  charges  of  pilotage,  agreeably  to  the  terms  here- 
in before  expreded. 

[This  Act  palTed  March  10,  1797.] 


An  ACT  to  repeal  an  A 61  palled  the  twentieth  Day- 
of  y.une,  One  thou/and  feven  hundred  and  eighty- 
eight,  entitled,  "  An  Act  to  prevent  the ■  Deft-ruc- 
tion of  Salmon  and  Shad  in  ConwcJicut-  River  " 
[This  Act,  pa(Ted  March  1.0,  1707-] 


An  ACT  to  authorize  the  Supreme  Judicial  Court, 
now  fitting  in  Bofton,  again  to  convene  the  Grand- 
jury  thereof. 

[This  A£l  pailed  March.  1  o,  1 797.] 
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An  ACT  for  the  Extinguifh  merit  of  Fire,  and  to 
dired  the  Proceedings  thereat. 

Sect.  I.  JDE  it  enaBcd by  the  Senate  and Hotife  of  Reprefetitativcs, 
in  General  Court  ajftmblcd,  and  by  the  authority  of  the 
fame,  That  each  town  in  this  Commonwealth,  in  their  March  Fire- Wards  to 
or  April  meeting  annually,  wherein  the  qualified  voters  mail te  chofen- 
think  it  expedient  to  chooie  Fire-Wards,  mall  hereafter  have 
power  to  elect  fuch  number  of  fuitable  perfons  to  be  Fire- 
Wards  therein  as  {hall  be  deemed  necefiary  ;  and  each  perfon 
ib  elected  mall  be  notified  thereof  within  three  days  \  and  (hall, 
within  three  days  after  being  fo  notified,  enter  his  acceptance 
or  refufal  of  the  faid  office  with  the  Town-Clerk.    And  if  any 
perfon,  being  fo  elected  and  notified,  {hall  neglect,  to  enter  his 
acceptance  or  refufal  as  afcrefaid,  he  {hall  forfeit  and  pay  Ten  Penalty  for  net 
Dollars,  unlefs  excufed  by  the  town  ;  and  the  town  mall  have  fenriog. 
power  to  elect  another  in  his  place,  in  cafe  of  fuch  neglect  or 
refufal  :  And  when  any  fire  mail  break  out  in  any  town, 
wherein  Fire-Wards  fliafl  be  appointed,  they  fhall  immedi- 
ately attend  thereat,  and  carry  with  them  a  fuitable  ftafF  or 
badge  of  their  office. 

Sect.  2.  Be  it  further  enabled,  That  when  any  fire  mail 
break  out  in  any  town,  the  Fire-Wards  thereof  who  fhall  be 
prefent  at  the  place  in  immediate  danger,  or  any  three  of  them  ; 
and  where  no  Fire-Wards  fiiall  be  appointed,  a  major  part  of 
the  Selectmen  prefent ;  or  in  their  abfence,  two  or  three  of 
the  civil  officers  prefent ;  or  in  their  abfence,  two  or  three  of 
the  chief  military  officers  of  faid  town  prefent,  fhall  have  pow- 
er to  direct  the  pulling  down  or  defnoliming  any  fuch  houfe  Fewer  of  Fire- 
cr  building  as  they  fhall  judge  ncceifary  to  be  pulled  down  or  Wards, 
demolimed  in  order  to  prevent  the  further  fpreading  of  the 
fire  :  And  during  the  continuance  of  any  fire,  the  faid  Fire- 
Wards  or  officers,  as  the  cafe  may  be,  fhall  have  power  to  re- 
quire affiftance  for  extinguishing  the  tame,  and  for  removing 
any  furniture,  goods  or  merchandize  from  any  building  on  fire 
or  in  danger  thereof,  and  to  appoint  guards  to  fecure  the  fame  ; 
and  alfo  affiftance  for  pulling  down  or  demolifhing  any  houfe 
or  building,  as  the  cafe  may  require  \  and  further  to  fupprefs 
all  tumults  and  diforders.  And  the  faid  Fire- Wards,  Select- 
men or  officers,  as  the  cafe  may  be,  fhall  have  authority  to  di- 
rect and  appoint  the  Nations  and  operations  of  the  Engine- 
Men,  with  their  engines,  and  of  all  other  perfons,  for  the  pur- 
pofe  of  extinguishing  the  fire  and  preventing  its  incrcafe  ;  and 
if  any  perfon  fhall  refufe  or  neglect  to  obey  any  order  given  pena!ty  for 
by  faid  Fire-Wards  or  Officers  in  the  prcmifes,  the  perfon  fo  non-obedience 
offending  fhall  forfeit  and  pay  for  each  offence  Ten  Dollars.     to  Wrc-wfcd* 

Sect.  3.  Be  it  further  cnafled,  That  if  the  pulling  down 
or  demolilhing  of  any  houfe  or  building,  by  the  directions 
aforefaid,  fhall  be  the  means  of  flopping  the  faid  fire  j  or  if  the 
Vol.  II.  R  fire 
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fire  frog  before  it  come  to  the  fame — then  every  owner  of  fuch 
houfe  or  building  fhall  receive  a  reafonable  compenfation  and. 
be  paid  for  the  fame  by  the  inhabitants  of  the  town  in  which 
the  fire  {hall  happen  :  And  it  fhall  be  the  duty  of  the  qualified 
voters  in  fuch  town,  to  grant  fuch  fum  or  fums  of  money  as  fhall 
be  thought  neceflarv  and  proper  by  the  Selectmen  of  the  fame 
town,  and  of  the  AffefTors  to  aflefs  the  fame  :  Provided  always^ 
Provifos.  That  when  it  mall  be  adjudged  lit  that  the  houfe  or  building 
where  the  fire  (hall  firfl  begin  and  break  out  mould  be  pulled 
down  or  demoliibed  to  prevent  the  further  fpreading  and  in- 
creafe  of  the  fame  fire  ;  then  the  owner  of  fuch  houfe  or  build- 
ing fhall  receive  no  compenfation  for  the  fame.  Provided  alfo^- 
That  if  any  perfon  {hall  find  him  or  herfelf  aggrieved  by  the 
doings  of  the  town,  Selectmen  or  AfTeffors  thereof,  in  eflimat- 
irig,  voting  or  aflefiing  fuch  fum  or  fums,  he  or  fhe  (hall  have 
a  right  to  appeal  and  complain  to  the  next  Court  of  General 
Selfions  of  the  Peace  to  be  holden  in  the  county  ;  arid  the  faid 
Court  thereon  lhall  have  power,  on  a  eonfideration  of  all  the 
circumft&nces  of  the  cafe,  to  confirm  faid  doings  of  faid  town, 
Selectmen  or  AlTefTbrs,  or  to  alter  the  . fame  in  fuch  manner  as 
the  faid  Court  fhall  judge  proper  ;  and  in  either  cafe  to  award 
legal  cofts,  as  the  juftice  of  the  cafe  may  require  \  and  the 
Collectors  to  whom  the  faid  afieflments  (hall  be  committed  to 
collect  fhall  have  the  fame  powers,  and  be  fubjeel:  to  the  fame, 
duties,  as  in  the  collection  of  other  town  taxes,  as  well  in  col- 
leclin^ran  aiTeiTmcnt  fo  confirmed  or  altered,  as  in  cafes*  where- 
in there  fhall  be  no  appeal. 

Sect.  4.  Be  it  further  enacted,  That  if  any  perfon  fhall,  in 
fuch  cafe  of  fire,  plunder,  purloin,  embezzle,  convey  away  or 
conceal  ariy  furniture,  goods  or  chattels,  rights  or  credits,  mer- 
chandize or  efreels  of  the  inhabitants  whofe  houfes  or  build- 
ings (hall  be  on  fire  or  endangered  thereby,  and  faid  inhabit- 
ants (hall  be  pat  upon  removing  the  fame,  and  fhall  not  reflore 
or  give  notice  thereof  to  the  owner  (if  known)  or  to  one  of 
the  tire-Wards  of  the  town,  or  bring  them  into  fuch  public 
place  as  fhall  be  affigned  by  the  Selectmen  of  the  town  within 
two  days  after  public  .  notice  fhall  be  polled  in  fome  public 
place  in  the  town  bv  the  Selectmen  thereof  for  that  purpofe 
the  perfon  or  paribus  fo  offending,  and  being  thereof  convicted, 
fhallbe  deemed  guilty  of  Larceny,  and  punifhed  accordingly. 

Sect.  5.  Be  it  further  enacledy  That  if  any  perfon  fhall 
occur  y  or  improve  any  tenement  or  building  whatever  in  ant- 
part  of  any  maritime  town  in  this  Commonwealth  for  the  bufi- 
nefs  or  employment  of  a  fail-maker,  or  rigger,  of  keeper  of  a 
livery- liable,  except  only  in  fuch  parts  of  the  town  as  the  Se- 
lectmen thereof,  or  a  major  part  of  them,  fhall  direct  and  de- 
termine,'fuch  f.nl-makefor  rigger  fo  offending  fhall  forfeit  and 
pay  for  each  offence  Ten  Dollars  ;  arid  fuch  keeper  of  a  livery- 
flablc  fhall  forfeit  and  pay  for  each  offence  Fifty  Dollars  for 
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every  month  fo  occupying  the  fame,  and  fo  in  proportion  for 
a  longer  or  (horter  time. 

Sect.  6.    Be  it  further  enacted,  That  the  feveral  fines  or 
forfeitures  aforefaid,  mall  be,— '•two  third  parts  thereof  to  the  Appropriation 
ufe  of  the  poor  of  the  town  where  the  offence  Ihall  be  com-  of  fines, 
mitted — and  the  other  third  thereof  to  him  or  them  who  (hall 
inform  and  fue  for  the  fame  ;  and  (hall  be  recoverable,  with 
cofts  oF  fuit,  in  any  Court  proper  to  try  the  fame. 

Sect.  7.    Be  it  further  enabled,  That  if  any  perfon  or  per- 
fons  mall  wittingly  and  willingly  fet  fire  to  any  woods  or  lands 
lying  in  common,  or  to  wood-land  or  other  land  held  in  fever- 
alty  and  not  his  own,  within  this  Commonwealth,  without 
leave  firft  had  and  obtained  from  the  owners  of  the  land  or 
thofe  .who  have  a  right  to  give  the  fame  leave,  excepting  in 
cafes  in  which  it  may  become  neceffary  to  make  back  fires  to 
Hop  the  progrefs  or  fubdue  any  fire  that  may  be  fpreading,  the 
perfon  fo  offending  (hall  forfeit  and  pay  for  each  offence  Ten  penalty  for  fet- 
Dollars — one  moiety  thereof  to  the  ufe  cf  the  Commonwealth,  ting  fire  to 
and  the  other  moiety  thereof  to  the  ufe  of  him  or  them  that  woods»  &c- 
fhall  inform  and  fue  for  the  fame  ;  and  mall  be  liable,  in  a 
fpecial  action  on  the  cafe3  to  pay  damages  to  all  perfons  injur- 
ed by  fuch  fire,  including  the  injury  which  may  be  done  by 
any  neceffary  back  fire  made  for  the  purpofe  aforefaid.  And 
in  cafe  any  perfon  under  age  fhall  offend  againft  this  Act,  fuch  Parents  or 
penalty  fhall  be  recovered  of  the  parent  or  mafter  reflectively,  matters  to  be 
of  fuch  perfon  under  age,  unlefs  it  mail  appear  fuch  perfon  liable  for 
under  age  was  employed  or  directed  by  fome  perfon  other 
than  the  parent  or  maiter ;  in  which  cafe  the  perfon  fo  em- 
ploying or  directing  mail  be  liable  therefor ;  and  the  fines  in 
this  fection  mentioned,  may  be  recovered  in  an  action  of  debt, 
with  cofts  of  fuit. 

Sect.  8.  Be  it  further  enabled,  That  this  Aft  fhall  take 
effect  and  be  in  force  on  and  after  the  firft:  day  of  July  next  •, 
and  that  an  Act  paffed  Anno  Domini  feventeen  hundred  and  Former  A<Sh. 
forty-four,  for  the  fpeedy  extinguifhment  of  fire  and  preferving  repealed, 
goods  endangered  by  it  ;  and  another  Act  paffed  Anno  Domini 
feventeen  hundred  and  fifty-three,  and  continued  in  force  to 
November  next,  to  prevent  firing  woods  ;  and  another  Act 
paffed  Anno  Domini  feventeen  hundred  and  fixty-two,  and  con- 
tinued in  force  to  November  next,  to  prevent  damage  by  fire 
in  the  maritime  towns  ;  and  a  claufe  in  an  Act  paffed  Anns 
Dommi  fixtcen  hundred  and  ninety-two,  empowering  two  or 
three  chief  military  or  civil  officers  of  the  town  to  direct  the 
pulling  down  or  demoiifhing  of  houfes  in  certain  cafes  of  fire, 
ihall,  on  and  after  the  faid  firft  day  of  July  next,  be  repealed  % 
except  the  fame  fhall  remain  in  force  for  the  collection  of  fuch 
fines  as  fhall  accrue  under  the  fame  before  that  time. 


[This  Act  paffed  March  io,  1 7970 
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Mard-2}ii?2.  An  ACT  in  Addition  to  an   AcV  entitled,  66  Aa 
Act  providing  for  the' due  Obfervation  of  the 
Lord's  Day,  and  repealing  the  feveral  Laws  here- 
.  tofore  made  for  that  Purpofe." 

Preambk.  THERE  AS  in  the  firfc,  fecond,  third  2nd  fifth  enacting 

YV  claufes  in  the  faid  A£l,  the  feveral  penalties  annexed 
to  the  feveral  offences  therein  described,  are  found  to  be  too 
low,  and  not  fo  appropriated  as  to  anfwer  the  purpofes  intend  - 
ed  thereby  :  Therefore, 

Sect.  t.  Be  it  e nailed  by  the  Senate  and  Hoi/fe  of  Reprefen- 
taiives,.in  General  Court,  ajjembled,,  and  by  the  authority  of  the 
Penalties  in-  fame,  That  the  penalties  afcrefaid  be  and  the  fame  hereby  are 
increafed  as  follows,  to  Out :  The  penalties  annexed  to  the  of- 
fences defcrihed  in  the  faid  firft  and  fecond  enacting  claufes, 
fhall  be  not  more  than  Six  Dollars  and  Sixty-Six  Cents,  not  lefs 
than  .Four  Dollars,  for  each  offence.  And  the  penalties  of 
Ten  Shillings,  annexed  to  the  offences  frrft  mentioned  in  faid 
third  enacting  claufe,  fhall  be  increafed  to  Three  Dollars  and 
Thirty-Three  Cents  and  the  faid  fine  in  the  fame  claufe,  not 
exceeding  Ten  Shillings,  nor  lefs  than  Five,  {hall  be  not  lefs  than 
Tiuo  Dollars,,  nor  more  than  Four,  for  each  offence  ;  and  the 
faid  fine  of  Twenty  Shillings,  laft  mentioned  in  the-  fame  claufe, 
fhall  be  $?x  Dollars  and  Sixty-Six  Cents,  for  each  offence  j  and 
the  faid  fines  of  Ten  Shillings,-  twice  mentioned  in  faid  fifth 
enabling  claufe,  fhall  be,  for  each  offence  in  each  cafe,  Three- 
Dollars  and  Thirty-Three  Cents* 

Sect.  2.    Be  it  further  enacted,    That  the  fines  and  pen- 
Appropriation  aTties  aforefaid,  {hall  be, — one  moiety  thereof  to  the  town 
of  fines.         wherein  the  offence  {hall  be  committed,  and  the  other  moiety 
thereof  to  any  perfon  or  perfons  who  {hall  inform  and  fue  for 
the/fame  ;  to  be  recovered  by  a  complaint  to  a  Juliice  of  the 
Peace,  with  cofts  of  fuit,  or  the  faid  fines  may  be  recovered  by 
How  recover-  prefentment  of  the  Grand  Jury  before  the  Court  of  General 
aWe;  Seffions  of  the  Peace  in  the  county  wherein  the  offence  or  of- 

fences mall  be  committed  j  and  when  thus  recovered,  fhall 
enure  to  the  town  wherein  the  offence  fhall  be  committed. 
Hackney-car-     Sect.  3.    And  be  it  further  enabled,  That  no  owner  or 
riages  not  to  driver  of  any  hackney-carriage  belonging  to  the  town  of  Bofonp 
drive  from  Bof-  fhall  drive  faid  hackney-carriage  into  or  from  faid  town  on  the 
wkhouffpecTal  Lord's  Day>  without  fifft  having  obtained  a  certificate  of  per- 
permiffion.      miffion  from  fome  Juftice  of  the  Peace  within  faid  town  for 
himielf  and  each  and  every  paffenger  by  him  fo  carried,  on 
the  pain  and  penalty  of  forfeiting  his  licenfe  for  retting  up, 
keeping  and  driving  faid  hac]:neyrcavriage,  for  the  term  of 
three  years  next  after  committing  fuch  offence. 

[This  A€t  pafled  March  1 1,  1797.] 

Aa 


8.  J.  COURT,  &c. 


March  1 1 ,  An .  1 7  9 7 .  78 3 


An  ACT  in  Explanation  of  and  in  Addition  to  an  7,1791. 
Act,  entitled,  "  An  Act  for  incorporating  arertain 
Part  of  the  Town  of  Lee  into  a  School  Diftrict  by 
the  Name  of  The  Hopland  School  Di/lric7" 
.[This  A&  patted  Jf^i  11,  1797.] 


An  ACT  in  Addition  to  an  Acl  pafled  March  ninth, 
Seventeen  hundred  and  ninety-two,  entitled,  "  An 
Acl  regulating  the  taking  of  the  Fiih  called  Ale- 
wives,  in  the  leveral  Streams  emptying  into  Mer- 
rimack-River  in  the  Town  of  Andover." 

,  [This  Acl  paffed  March  11,  1797.]  %  \ 


An  ACT  to  incorporate  Ifaac  Lane,  and  others,  for 
the  Purpofe  of  building  a  Sluice-Way  from  a  Place 
called  Buxton-Mill-Dam,  to  a  Place  called  Cook's-Ed- 
dy,  in  the  Plantation  of  Little  Falls, 

[This  Ad  pafled  March  11,  1797.] 


An  ACT  for  incorporating  Michael  Little,  and  oth- 
ers, by  the  Name  and  Style  of  The  Proprietors  of 
the  T m  Mile  Falls  Canal 

[This  A&  pafled  March  11,  1 797.] 


An  ACT  to  fecure  the  Town  of  Bofvon  againft  Dam-  ^23>ir97. 

age  from  Fires.  7^*7,1798. 
[This  At\  pafled  March  11,  1797.] 


An  ACT  in  Addition  to  an  Acl,  entitled,  "  An  Acl:  juiy  3, 178:. 
eftabliming  a  Supreme  Judicial  Court  within  the 
Commonwealth* 

^TfTHLREAS  in  the  pra&icc  under  the  faid  Acl  it  has  Preamble. 

W  been  found  inconvenient,  that  the  records  of  die  pro- 
ceedings of  the  Supreme  Judicial  Court  in  the  diftant  counties 
(hould  be  kept  in  the.  town  of  Bojlon  : 

Sect.  i.  Be  it  therefore  cnacled  by  the  Senate  and  Hot^fe  of 
Rcprefentativesy  in  General  Court  a(fembled>  and  by  the  authority 
of  the  fame,  That  from  and  after  the  firflt  day  of.  Augujl  next, 
U  •  ~  the 
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ClerksofCom-  the  Clerks  of  the  Courts  of  Common  Pleas,  in  their  refpective 
becomrckrks  count*es>  excepting  thole  of  Lincoln,  Hancock,  WaJ}jington> 
of  the  Supreme  Dukes' -County  and  Nantucket,  fhall  become  Clerks  of  the  Su- 
Judicial  Court,  preme  Judicial  Court,  and  fhall  have  the  keeping  of  the  rec- 
ords of  the  doings  and  proceedings  of  the  faid  Court  in  their 
refpective  counties,  and  lhall  do  and  perform  all  the  fervices 
now  done  and  performed  by  the  Clerk  of  faid  Court  within  the 
town  of  Bojlon,  and  receive  the  fame  fees  for  faid  fervices  as. 
provided  in  the  fee-bill  for  the  Clerks  of  the  Courts  of  Com- 
mon Pleas. 

Sect.  2.  And  be  it  further  enabled,  That  it  mail  be  the 
duty  of  the  faid  Clerks  of  the  Courts,  of  Common  Pleas,  in 
their  refpe&ive  counties,  to  attend  on  the  Juftices  of  the  Su- 
preme Judicial  Court,  at  the  term  next  to  be  holden  therein 
Mode  of  quail-  after  the  flrft  day  of  Auguf  next  ;  and  after  having  given 
fication.  bonds  in  the  fame  manner  as  Clerks  of  the  Supreme  Ju* 
dicial  Court  are  by  law  required  to  do,  for  the  faithful  difcharge 
of  their  truft,  and  being  fworn  to  the  faithful  difcharge  of  the 
duties  of  their  office  (which  oath  fhall  be  adminiftered  by  the. 
eldefi.  Juftice  of  faid  Court  prefent)  fhall  proceed  to  do  and 
perform  all  the  fervices  now  done  and  performed  by  the  Clerk 
,of  faid  Court  within  the  town  of  Bofton.  And,  the  Circuit- 
Clerk  of  faid  Court  fhall  continue  to  difcharge  that  part  of  the 
duty  heretofore  performed  by  him,  and  to  receive  and  keep 
to  his  own  ufe  that  part  of  the  Clerk's  fees  which  he  has  ufu- 
ally  fo  received  and  kept,  and  pay  over  the  refidue  of  the  Clerk's 
fees  to  the  other  Clerks  refpechvely. 

StECT.  3.    And  be  it  further  enabled,  That  fuch  of  the  per-r 
Courts  of  Comr  fons  now  holding  the  office  of  Clerk  of  the  Court  of  Common 
mon  Pleas  may  Pleas,  in  the  refpecftive  counties  (except  in  the  five  counties 
appoint  Clerks  excepted  as  aforefaid)  as  the  Juftices  of  the  Supreme  Judicial 
only.110^       Court  may  confider  incompetent,  unfuitable  or  unqualified  to 
difcharge  the  duties  of  that  office,  may  be  by  them  removed 
and  others  appointed  in  their  ftead  :  And  that  on  the  death, 
refignation  or  removal  of  any  fuch  Clerk  in  future,  the  Jus- 
tices of  the  Courts  of  Common  Pleas,  in  their  refpeclive  coun- 
ties, may  appoint  a  Clerk,  who,  after  having  given  bonds  as, 
aforefaid,  and  being  fworn  to  the  faithful  difcharge  of  the  duty 
of  the  office  by  one  of  the  Juftices  of  faid  Court,  {hall  difr 
charge  faid  duty  until  the  Juftices  of  the  Supreme  Judicial 
Court  mall  have  opportunity  to  fill  the  vacancy,  which  they 
are  hereby  authorized  to  do. 

Sect.  4.  And  be  it  further  enabled,  That  the  Clerks  who 
{hall  be  appointed  by  the  Juftices  of  the  Supreme  Judicial  Court 
is  aforefaid,  fhall  be  the  Clerks  of  the  Courts  of  Common 
Pleas  for  the  refpeftive  counties  in  which  they  fhall  be  apr 
pointed. 

Sect.  5.  And  be  it further  enacted,  That  the  Clerk  of  the  Court 
of  Common  Pleas  for  the  county  of  Suffolk,  for  the  time  being, 

"  fhall 
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i'hall  be  the  Clerk  of  the  Supreme  Judicial  Court  for  the  coun-  Clerk  of  the 
ties  of  Suffolk  and  Nantucket ;  that  the  Clerk  of  the  Court  of  ^TSStf'T! 
Common  Pleas  for  the  county  of  Barnjiable,  for  the  time  be-  be  Clerk  of  the 
ing,  (hall  be  the  Clerk  of  the  Supreme  Judicial  Court  for  the  Supreme  Court; 
counties  of  BarnJiable  and  Dukes' -County,  until  fuch  time  as  *°r  Nantucht. 
fhall  be  otherwise  provided  for  by  law. 

Sect.  6.  ^  */  further  enatled,  That  after  the  faid  firfl  Records  to  be 

day  of  AuguJi  next,  the  fdes  and  records  of  the  faid  Supreme  [j^J^ 
Judicial  Court,  now  kept  in  the  office  of  the  Clerk  of  laid  Court  prefent  6  ckr*. 
in  the  town  of  Bo/Ion,  lhall  be  removed  to  and  kept  in  the  office  of  the  Supr^e 
of  the  Clerk  pf  the  Court  of  Common  Pleas,  by  the  Clerk  of  Court  in  B°J<m* 
faid  Court  for  the  time  being,  within  the  county  of  Suffolk, 
who  {hall  have  the  cuftody  and  care  of  faid  files  and  records  ; 
and  (hall  forever  hereafter  be  the  proper  perfon  to  make  out 
copies  of  and  certify  the  fame  ;  and  to  make  out  any  execution 
which  may  be  neceffary  to  carry  into  effect  any  judgment  re- 
covered in  the  Supreme  Judicial  Court  in  any  county  previous 
to  the  firft  day  of  Auguji, 

Sect.  7.   And  be  it  further  enabled,  That  there  (hall  be  ap-  A  Clerk  to  be 
pointed,  by  the  Juftices  of  the  Supreme  Judicial  Court,  a  fuit-  *ff^JJ^^JJ 
able  perfon.  to  be  Clerk  of  the  Supreme  Judicial  Court  for  the  £}ncoi„  Han- 
counties  pf  Lincoln,  Hancock  and  Wajlrington,  to  refide  and  keep  cod  and  W'afiH 
the  recoids  of  faid  Court  at  fuch  place  within  the  county  of 
Lincoln  as  the  faid  Court  mall  direct  ;  which  Clerk  fhali  per- 
form all  the  fervices,  and  be  entitled  to  all  the  fees  which  are 
by  this  Act  required  of  and  provided  for  the  Clerks  of  the 
Court  of  Common  Pieas,  who  are  by  this  Act  made  Clerks  of 
the  Supreme  Judicial  Court. 

And  to  prefer ve  uniformity  in  the  keeping  of  the  faid  records  : 

Sect.  8.    Be  it  further  enabled,  That  it  mail  be  the  duty  -Circuit-Clerk 
of  the  Circuit-Clerk  from  time  to  time  to  give  fuch  directions  t0,^™e 
to  the  Clerks  for  the  refpective  counties  as  he  may  judge,  ne-  tionTto  otht* 
celTary  to  effect  that  object,  fubject  at  all  times  to  the  fame  Clerks, 
control  which  the  Juftices  of  the  Supreme  Judicial  Court  now 
exercife  relative  thereto. 

[This  Act  pafTed  March  1 1,  1797.] 


An  ACT  to  alter  the  Name  of  the  Town  of  Harring- 
ton, in  the  County  of  Lincoln,  and  to  defignate  the 
Pariflies  in  faid  Town. 

[This  Act  paffed  June  9,  1797. J 



An  ACT  to  change  the  Name  of  James  Codyyto  the 
Name  of  James  Cody  Apthorp. 
[This  Act  pafTed  June  9,  1797.] 

An 


7.86 


EEL  FISHERY,  &c. 


June  1 7,  An.  1 7  9  7. 


An  ACT  to  prevent  the  DeftrucUon  of  the  Eel  Fifhery 
in  the  Town  of  Orleans ,  in  the  County  of  Barnjla- 
ble9  and  to  preferve  and  regulate  the  fame  in  the 
leveral  Coves  and  Salt -Ponds  within  the  faid 
Town.       £This  Aa  paffeJ  jupe  I?.  ll91^ 


An  ACT  to  incorporate  Plantation  Number  Five,  well 
of  Machias,  in  the  County  of  Wajhington?  into  a 
Town  by  the  Name  of  Harrington. 

[This  Aft  naffed  June  17,  1797.] 


An  ACT  in  Addition  to  an  Act,  entitled,  "  An  Act 
to  incorporate  the  Congregational  Society  in  the 
.  Town  of  Norton,  into  a  diitinct  Parifh,  and  alfo  to 
incorporate  a  Committee  of  the  faid  Society  for 
certain  Purpofes,  pafled  March  fourth,  One  thou- 
fand  feven  hundred  and  eighty-three." 

[This  Aa  pajTjd  June  17,  1797.] 


An  ACT  for  eftablifliing  the  Rates  of  Toll  at  the 
Patucket-Canal,  and  for  other  Purpofes. 
[This  Act  paffed  June  17,  1797.] 


An  ACT  to  prevent  the  catching  Filh  with  Seines  in 
Frejh-Pond  (fo  called)  in  the  Towns  of  Cambridge 
and  Watertown. 

[This  A&  pafled  June  17,  1797.] 


March?  1*97  ^n  ACT  in  Addition  to  an  Aft,  entitled,  "  An  Acl: 
eftablifxiing  the  Third  Maffachufetts  Turnpike  Corpo- 
ration:'     [This  Aa  pafred  ^e  f  ?j  j797<-j 


An  ACT  to  erect  Derby-School  in  the  north  Parifh  in 
Bingham,  into  an  Academy  by  the  name  of  Derby- 

Academy. 

TThis  ACc  palfed  June  11.  1797.] 

An 


PILOTAGE,  &c, 


Jane  21,22,  An.  1 797,  787 


An  ACT  to  incorporate  the  South  Eleven  Thou/and 
Acres  (fo  called)'  in  the  County  of  Berk/hire,  into  a 
Diftrict  by  the  Name  of  SouthjislcL 

[This  Act  pafled  June  19,  1797-] 


An  ACT  to  incorporate  a  Number  of  Inhabitants  cf 
Woolwich  and  Bowdoinham,  in  the  County  of  Ufh 
coin,  into  a  Society  by  the  Name  of  The  Baptifl  So- 
ciety in  Woolwich  and  Bowdoinham. 

[This  Act  pafled  June  20,  1 797*1 


An  ACT  for  incorporating  a  Number  of  the  Inhabit* 

ants  of  North -Tar mouth  and  Freeport,  in  the  County 
of  Cumberland,  into  a  diftinct  and  feparate  religious 
Society  by  the  Name  of  The  Baptijl  Religious  Society 
in  North-Tarmouth  and  Freeport. 

[This  Act  pafled  June  20,  1797.] 


An  ACT  in  Addition  to  an  Act,  entitled,  "  An  Act  Mar.  10, 17*7- 
in  Addition  to  an  Act,  entitled,  "  An  Act  for  reg- 
ulating Pilotage  in  feveral  Ports  in  this  Common- 
wealth, and  for  other  ways  regulating  the  Pilotage 
of  the  Port  of  Bo/lon." 

E  it  enabled  by  the  Senate  and  Houfe  of  Reprefentatives,  in  Gen- 
eral Court  affembled,  and  by  the  authority  of  the  fame,  That 
the  penalties  incurred  by  any  breach  of  faid  Act,  may  be  re-  pcnaitic.%  how 
covered  in  an  action  of  debt,  to  be  brought  in  any  Court  proper  recoverable, 
to  try  the  fame,  by  any  perfon  who  fhall  firft  fue  for  the  re- 
covery thereof,  to  his  own  ufe. 

[This  Act  pafled  June  21,  1797.] 


An  ACT  to  enable  the  Treafurer  of  this  Com- 
monwealth, and  the  Treafurers  of  Counties, 
Towns,  and  other  Corporations  for  the  Time 
being,  to  commence  and  profecute  Suits  at  Law, 
upon  Securities  given  to  their  PredccelTors. 

E  it  enacted  by  the  Senate  and  Houfe  of  Reprefentatives,  in  Gen- 
eral Court  affembled,  and  by  the  authority  of  the  fame,  That 
the  Treafurer  of  this  Commonwealth,  the  Treafurers  of  coun- 

tici, 
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Trcafurers  ties,  towns,  pariflies,  and  other  corporations  for  the  time  be- 
te'prcfecute  in'^*  ^e  a  hereby  are  authorized  and  empowered,  in  their 
own  names  and  capacities,  refpectively,  to  commence  and  prof- 
ecute  to  final  judgment  arid  execution,  any  fuit  or  fuits  at  law, 
upon  any  bonds,  notes  or  other  fecurities  which  have  been  or 
fhall  be  given  to  them  or  their  predeceflbrs  in  faid  capacity  \ 
and  to  profecute  to  final  judgment  and  execution,  any  fuits 
which  have  been  or  {hall  be  commenced  by  their  faid  prede- 
ceflbrs in  faid  capacity,  during  their  continuance  in  office,  and 
pending  at  the  time  of  their  removal  therefrom. 

[This  Act  paffed  June  22,  I/97-] 


An  ACT  for  repealing  certain  Parts  of  an  Act  made 
?th  March.     in  the  prefent  Year,  entitled,  "  An  Act  to  make 
perpetual  fundry  temporary  Acts." 

TJE  it  enabled  by  the  Senate  and  Houfe  of  Reprefentatives,  in  Gen- 
eral  Court  affembled,  and  by  the  authority  of  the  fame,  That 
thofe  parts  of  faid  At*  which  perpetuate  a  certain  Act  made 
in  the  year  of  our  Lord  one  thoufand  feven  hundred  and 
forty-nine,  entitled,  "  An  Act  to  prevent  the  unneceffary  de- 
ftruction  of  Ale  wives  in  the  town  of  Middleborough  "  and  an 
Act  pafled  in  the  Year  of  our  Lord  one  thoufand  feven  hun- 
dred and  feventy-three,  entitled,  "  An  Act  to  empower  the  in- 
habitants of  the  town  of  Rochejler,  in  the  county  of  Plymouth,  to 
regulate  the  taking  of  fifh  within  the  harbour  and  cove  of  the 
faid  townfhip,"  be  and  they  are  hereby  repealed. 

[This  Act  pafled  June  22,  1 797«1 


Alewives  in 

Middlcborouvl 


F:lh  in  Roc: 
ur  harboui. 


BeleAmen  to 
remove  and 
accommodate 
fictions  ficU 
with  conta- 
gious diftcna- 
pcrs. 


An  ACT  to  prevent  the  fpreading  of  contagious 
Sickncis. 

Sect.  1 .  T)E  it  enabled  by  the  Senate  and  Houfe  of  Reprefentatives, 
in  General  Court  ajftmbled,  and  by  the  authority  of  the 
fame.  That  for  the  better  preventing  the  fpreading  of  infection, 
when  it  fhall  happen  that  any  perfon  or  perfons  coming  from 
abroad,  or  belonging  to  any  town  or  place  within  this  State, 
fhall  be  vifited,  or  fhall  lately  before  have  been  vifited  with  the 
plague,  fmall-pox,  peitilential  or  malignant  fever,  or  other  conr 
tagious  ficknefs,  the  infection  whereof  may  probably  be  com- 
municated to  others ;  the  Selectmen  of  the  town  where  fuch 
perfon  or  perfons  may  arrive  or  be,  are  hereby  empowered  to 
take  care  and  make  effectual  provifion  in  the  bed  way  they 
can,  for  the  prefervation  of  the  inhabitants,  by  removing  fuch 
fick  or  infected  perfon  or  perfons,  and  placing  him  or  them  in 
a  feparate  houfe  or  houfes,  and  by  providing  nurfes,  attend- 
ance, and  other  affidance  and  ncceffaries  for  them  ;  wh$ch 

nurfc*, 
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nurfes,  attendance,  and  other  afliftancc  and  neceflaries,  fhall  be 
at  the  charge  of  the  parties  themfelves,  their  parents  or  maf- 
ters  (if  able)  or  other  wife  at  the  charge  of  the  town  or  place 
whereto  they  belong  ;  and  in  cafe  fuch  perfon  or  perlons  are 
not  inhabitants  of  any  town  or  place  within  this  State,  then 
at  the  charge  of  the  Commonwealth. 

Sect.  2.  And  be  it  further  emitted,  That  any  perfon  or  p^Jferfons  atfiv. 
ions  coming  from  any  place  out  of  this  State,  where  the  fmall-  ™J>  j^r^/** 
pox  or  other  malignant  diftemper  is  prevailing,  into  any  town  inform  Seled> 
wiihin  this  State,  fhall,  when  thereto  required  by  the  Select-  men. 
?nen  of  fuch  town,  within  the  fpace  of  two  hours  from  the 
time  they  fhall  be  firft  informed  of  their  duty  by  lav/  in  this 
particular,  give  notice  to  one  or  more  of  the  Selectmen,  or  the. 
Clerk  of  fuch  town,  of  their  coming  there,  and  of  the  place 
from  whence  they  came,  upon  pain  of  forfeiting,  in  cafe  of 
neglect,  the  fum 'of  One  Hundred  Dollars.    And  fuch  perfon  Such  perfens 
or  perfons,  if  cot  difabled  by  ficknefs,  fhall,  within  the  fpace  ^\r^l\r 
0/  two  hours  after  warning  given  to  him  or  them  by  the  Se-  ^  sdeamer, 
lectmen  of  fuch  town  for  that  purpofe,  depart  from  this  State 
in  fuch  manner.,  and  by  fuch  road,  as  the  faid  Selectmen  fhall 
direct  ;  and  in  cafe  of  refufal,  it  fhall  be  lawful  for  any  Juflice. 
of  the  Peace  in  the  county  where  fuch  town  may  lie,  by 
warrant  directed  to  a  Conftable  or  other  proper  officer,  or  other 
perfon  whom  the  Jullice  fhall  judge  proper,  to  caufe  fuch  per- 
fon or  perfons  to  be  removed  into  the  State  from  whence  he  or 
;hey  may  have  come.    And  any  perfon  removed  by  warrant 
as  aforefaid,  who,  during  the  prevalence  of  fuch  diftemper,  Pena1t  £w  rc 
mail  prefume  to  return  into  any  town  of  this  State  without  tuning,  with- 
libevty  firlt  obtained  from  fuch  Juflice,  fhall  forfeit  and  pay  out  previous 
the  fum  of  Four  Hundred  Dollars    and  any  inhabitant  of  this  paraxon. 
State  who  fhall  entertain  in  his  houfe  any  perfon  warned  to  9~T. —  for ' r€* 
depart  as  aforefaid,  for  the  fpace  of  two  hours  after  notice  ^rncd^d"- 
given  him  of  fuch  warning  by  one  or  more  of  the  Selectmen  part, 
aforefaid,  fhall  forfeit  and  pay  the  fum  of  Two  Hundred  Dollars. 

Sect.  3.     And  be  it  further  enabled,  That  it  fhall  and  may  Perfons  may  be 
be  lawful  for  the  Selectmen  of  any  town  near  to,  or  bordering  appointed  to 
upon  either  of  the  neighbouring  States,  to  appoint,  by  writing,  *"gn&cat  Cf~ 
under  their  hands,  fome  meet  perfon  or  perfons  to  attend  at 
ferries  or  other  places  by  or  over  which  paffengers  may  pafs 
from  fuch  infected  places  ;  which  perfon  or  perforis  fo  ap- 
pointed, fhall  have  power  to  examine  fuch  paffengers  as  they  Their  power, 
may  fufpect  to  bring  infection  with  them,  and,  if  need  be,  to 
hinder  and  rdlrain  them  from  travelling,  until  licenfed  there- 
to by  a  Juflice  of  the  Peace  within  fuch  county,  or  by  the  Se- 
lectmen of  the  town  in  which  fuch  perfon  or  perfons  may 
come  ;  and  any  paflenger  who,  coming  from  fuch  infected 
place,  fhall  (without  licenfe  as  aforefaid)  prefume  to  travel  with- 
in this  State,  unlefs  it  be  to  return  by  the  mofl  direct  way  to  the 
Sfatc  from  whence  he  came.,  after  he  fhall  be  cautioned  to  de- 
part 
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part  by  the  perfon  or  perfons  appointed  as  aforefaid,'  {hall  for- 
feit and  pay  the  fum  of  One  Hundred  Dollars ;  the -fever al  for- 
feitures aforefaid  to  be  recovered  by  action  of  debt  in  any 
Court  of  Record  proper  to  try  the  fame,— "one  moiety  to  and 
for  the  ufe  of  the  town  where  the  offence  (hall  be  committed — 
the  ether  moiety  to  the  ufe  of  the  perfon  who  may  fue  for 
the  fame. 

SherJffs, '  fct."       SucT.  4.    A?id  be  it  further  enacled^  That  if  need  be,  any 
may  be  reqoir-  two  Juftices  of  the  Peace  may  make  out  a  warrant  directed  to 
M ^eT***?  l^  ^herifF  of  the  county  or  his. deputy,  or  Conftables  of  the 
ft>ns,©r  take  up  t0"vVn  or  place  where  any  fuch  fick  perfon  or  perfons  may  be, 
fcoufei,  &c-      requiring  them  or  any  of  them,  in  the  name  of  the  Common- 
wealth, with  the  advice  and  direction  of  the  Selectmen  of  the 
fame,  to  remove  fuch  infected  perfon  or  perfons,  or  to  imprefs 
and  take  up  convenient  houfes,  lodging,  nurfes,  attendance 
and  other  neceffaries,  for  the  accommodation,  fafety  and  relief 
of  the  fick.    And  fuch  Sheriff,  his  deputy  and  Conftable,  are 
hereby  authorized  and  required  to  execute  fuch  warrant  ac- 
cordingly. 

Sect.  5.    And  be  it  further  enacledy  That  whenever  there 
{hall  be  brought  iuto  any  town  within  this  State,  either  from 
any  ether  town  therein,  or  from  parts  without  the  State,  any 
Baggage,     baggage,  cicathing  or  goods  of  any  kind  whatfoever,  and  it 
^°0fG'i^ed  %  ^ali  ^  macie  t0  appear  by  the  Selectmen  of  the  town  to  which 
Sieded    '     ^uc^  ^aSSa§eJ  cloathing  or  other  goods  (hall  be  brought,  or  by 
the  major  part  of  fuch  Selectmen,  to  the  fatisfaction  of  any  Jus- 
tice of  the  Peace,  that  there  is  juft  caufe  to  fufpect  baggage, 
cloathing  or  other  goods  to  be  infected  with  the  plague,  fmalU 
pox,  peiiiiential  fever, or  other  malignant  contagious  diftemper  ; 
it  (hail  be  lawful  for  fuch  Juftice  of  the  Peace,  and  he  is  here- 
by required,  in  fuch  cafe,  by  warrant  under  his  hand  and  feal 
directed  to  the  Sheriff  or  his  deputy,  or  any  Conftable  of  the 
town  in  which  fuch  baggage,  cloathing  or  other  goods  fhalx 
be,  requiring  him  to  imprefs  fo  many  men  as  faid  Juftice  (hall 
judge  neceiTary  to  fecure  fuch  baggage,  cloathing  or  other 
goods,  and  faid  men  to  poll  as  a  guard  and  watch  over  the 
houfe  or  other  place  or  places  where  fuch  baggage,  cloathing 
To  be  guarded,  or  other  goods  (hall  be  lodged ;  which  Guard  and  "Watch  are 
hereby  required  to  take  effectual  care  to  prevent  fuch  baggage, 
cloathing  or  other  goods  being  removed  or  intermeddled  with 
by  any  perfons  whatfoever  until  due  inquiry  be  made  into  the 
circumstances  thereof,  requiring  like  wife  the  faid  Sheriff,  his 
if  oecciTary,  to  deputy  or  the  Conftable  aforefaid,  if  it  (hall  appear  necefTary, 
£e  ftored  till  with  the  advice  and  direction  of  faid  Selectmen,  to  imprefs 
free  from  in-  an(j  take  Up  convenient  houfes  or  (lores,  for  the  receiving, 
lodging  and  fafe  keeping  of  fuch  baggage,  cloathing  or  other 
goods,  until  the  fame  (hall  be  furhciently  cleanfed  from  infec- 
tion:  And  in  cafe  it  lhall  appear  highly  probable  to  the  faid 
Juftice  that  fuch  baggage,  cloathing  or  other  goods  are  infect- 
ed 
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ed  as  aforefaid,  he  is  hereby  empowered  and  directed  to  iflue 
his  warrant  in  manner  as  aforefaid,  requiring  laid  Sheriff,  his 
deputy  or  any  Conftable,  or  other  perfon  therein  -fpeciaily  nan>- 
ed,  to  remove  laid  baggage,  cioathing  or  other  goods,  to  fome  Or  may  be  re- 
convenient  place  where  there  fhall  be  the  leaft  danger  of  the  moved  at  a  did 
infection  fpreading  ;  there  to  remain  until  the  fame  fhall  be  ta:ic& 
fufficiently  aired  and  freed  from  infection,  in  the  opinion  of 
faid  Selectmen  :  And  the  faid  Sheriff,  Deputy-Sheriff  or  Con-  Warehoufes, 
liable,  in  the  execution  of  laid  warrants,  are  empowered  and  maybe 
direaed,  if  need  be,  to  break  up  any  Loufe,  warchouie,  JIQkfn  uf  ™  . 
ihop  or  other  place  particularly  mentioned  in  laid  warrant,  feGte.d  ba^ga^* 
where  fuch  baggage,  cioathing'  or  other  goods  {hall  be  j  and  &c. 
in  cafe  of  oppofition,  to  require  fuch  aid  as  mall  be  necefTary 
to  effect  the  execution  of  faid  warrants  and  repel  fuch  oppofi- 
tion ;  and  all  perfons  are  hereby  required,  at  the  command-  Citizens  are  to 
ment  of  either  of  the  faid  officers,  having  either  of  the  war-  afford  affiftancs 
rants  aforefaid,  under  penalty  of  Ten  Dollars^  to  be  recovered  ^  cai*ed  upon* 
before  any  Juflice  of  the  Peace  in  the  county  where  fuoh.  op- 
pofition may  happen,  to  affift  fuch  officer  in  the  execution  of 
the  fame  warrant  againft  any  oppofition  as  aforefaid ;  and  the 
charges  of  fecuring  fuch  baggage,  cioathing  or  other  goods,  2xPeijiey>f  *&> 
and  of  airing  and  tranfporting  the  fame,  mall  be  borne  and  ^d-frayed 
paid  by  the  owners  thereof  at  fuch  rates  and  prices  as  ihall  be  the  owner,  " 
fet  and  appointed  by  the  Selectmen  of  the  town  where  fuch 
baggage,  cioathing  or  other  goods  fhall  be,  to  be  recovered  by 
action  of  debt,  by  any  perfon  or  perfons  who  may  have  been 
employed  in  the  bufinefs  aforefaid,  in  any  Court  of  Record 
proper  to  try  the  fame. 

Sf.ct.  6.    And  be  it  further  enacted.  That  inquiry  ihall  be  Inquiry  to  be 
made  by  the  officer  or  other  perfon  on  duty  at  the  Caftle  in  the  mai:e  of  veffels 
harbour  of  Boflony  of  every  vefTel  coming  from  lea,  and  parting  P^*mStie 
by  the  faid  Caftle,  whether  any  infectious  ficknefs  be  on  board, 
or  has  been  on  board  fince  fuch  vefTel  left  the  port  from  whence 
fhe  laft  came  :  And  if  any  fuch  vefTel  has  any  ficknefs  on  board,  VefTels  to  be 
or  has  had  any  on  board  fince  her  leaving  fuch  port ;  in  fuch  detained  if  con- 
cafe,  orders  fhall  be  given  by  faid  officer  or  other  perf.m  on  °" 
duty,  to  the  mafter  or  comm  ander  of  fuch  vefTel,  immediately 
to  anchor  and  to  remain  at  anchor  until  a  certificate  {hall  be 
obtained  from  the  major  part  of  the  Selectmen  of  the  town  of 
Bo/Jon,  that  they  are  of  opinion  fuch  veflcl  may  com-i  up  to  the 
town  without  danger  to  the  inhabitants,  or  until  the  faid  maf- 
ter or  commander  flrall  receive  orders  from  the  faid  Selectmen 
to  anchor  his  vefTel  near  the  Hofpital  on  Raimfjrd'j-ljlatid,  in 
the  harbour  of  Bojlon.    Add  in  cafe  any  mafter  or  commander 
of  a  vefTel  fhall,  by  himfelf,  or  the  people  on  board,  make  fajfe 
anfwer,  when  inquired  of  as  aforefaid  by  the  officer  or  other 
perfon  on  duty  as  aforefaid,  or  aft^r  orders  arc  given  as  afore- 
faid, fhall  neglect  or  refufe  to  anchor  near  the  Caftle  as  afore- 
faid, or  come  on  fhore,  or  fuffijr  any  pafienger  or  other  perfon 

belonging 
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'  belonging  td  the  veffel  to  come  on  fhore,  or  any  goods  to  be 

taken  out  before  the  vefTel  (hall  have  anchored,  or  without 

liberty  from  the  Selectmen  as  aforefaid  ;  or  in  cafe  any  mafter 

or  commander  of  a  vefTel  ordered  to  anchor  near  the  Hofpital 

*•   \  aforefaid  fhall  neglect  or  refufe  fo  to  do  ;  in  every  fuch  cafe. 

Penalty  for     every  mafter  or  commander  fo  offending  (hall  forfeit  and  pay 

in  I  rfner"  for  each  offence  the  fum  df  Four  Hundred  Dollars,  or  fufFer  fix 
*ng  at  the  Caf-  ,   , .  .        .  r  J 

tie_  months  imprifonment. 

Goods  fuppof-  Sect.  7.  And  be  it  further  mated.  That  upon  application 
ed  free  from  in-  made  to  the  Selectmen  of  the  town  of  Bojlon  by  any  mafter  or 
feaion,niayl)e  commander  of  any  veffel  at  anchor  near  the  Hofpital  as  afore- 
ianded.6  06  ^"a^»  t^e  ^*a^  Selectmen  are  hereby  empowered  to  permit  fuch 
paflcngers,  goods  or  lading,  as  they  fhall  judge  free  from  in- 
fection, to  come  on  more  or  to  be  taken  out  and  difpofed 
>    .  of  as  the  owners  fhall  fee  fit  ;  and  fuch  pafTengers  and  goods 

as  fhall  not  be  permitted  as  aforefaid,  fhall  remain  on  boards 
Perfons  land-  or  be  landed  on  faid  Ifland.  And  if  any  mafter  or  commander 
ing  or  holding  of  any  fuch  veffel,  for  the  time  being,  fhall  come  on  fhore,  or 
commumca-  fuffer  anY  Qf  his  people  or  paflenzers  to  come  on  fhore,  or  any 
tion  with  per-  .  '  K    r ,        V  i        i  t 

fons  on  fliore,  hoat  to  come  on  board,  or  lutter  any  goods  to  be  taken  out  01 
forbidden  till  his  vefTel,  unlefs  permitted  as  aforefaid,  or  {hall  come  up  to 
kgally  permit-  fajj  town  w}tn  his  vefTel  until  by  a  certificate  under  the  hands 
of  faid  Selectmen,  or  the  major  part  of  them  it  (hall  appear^ 
that  faid  vefTel,  company  and  goods  are  clear  of  infection,  and 
the  orders  for  flopping  the  fame  be  removed  or  taken  off,  he 
fhall,  for  every  fuch  offence,  forfeit  the  fum  of  Two  Hundred 
Dollars ;  and  in  cafe  he  be  not  able  to  pay  that  fum,  he  fhall 
fuffer  three  months'  imprifonment.  And  if  any  failors  or  pai- 
fengers  coming  in  faid  vefTel  ihall,  without  the  knowledge  or 
confent  of  the  mafter  or  commander,  prefume  to  come  on 
fhore,  or  up  above  the  Caftle  aforefaid  y  or  if  any  perfon  fhall 
knowingly  prefume  to  go  on  board  from  fhore,  of  go  to  the 
aforefaid  Houfe  or  Ifland  in  time  of  infection  there,  without 
leave  as  aforefaid  ;  or  if  any  perfon  put  Tick  into  the  faid  Houfes 
or  fent  there  on  fufpicion  of  being  infected,  fnall  prefume  to 
go  off  the  faid  Ifland  without  leave  as  aforefaid  •,  any  perfon  of- 
fending in  any  of  the  particulars  above  mentioned,  fhall  forfeit 
the  fum  of  Two  Hundred  Dollars  :  and  in  cafe  fuch  perfon  be 
not  able  to  pay  faid  forfeiture,  he  fhall  fuffer  two  months'  im- 
prifonment :  All  profecutions  for  offences  contrary  to  this  and 
the  preceding  fection,  fhall  be  by  indictment  or  information  in 
the  Supreme  Judicial  Court  or  Court  of  General  Seffions  of  the 
Peace  ; — and  one  mqicty  of  all  fines  mentioned  in  faid  lec- 
tions, fhall  be  to  the  ufe  of  the  town  of  Bofton — and  the  other 
moiety  to  the  ufe  of  the  Selectmen  of  faid  town  for  the  time 
being,  whofc  particular  duty  it  is  hereby  made  to  profecute 
therefor. 

SfiCT.  8.    And  be  it  further  enabled,    That  whenever  any 
fliip  or  vefTel,  wherein  any  infection  or  infectious  ficknefs  hath 

lately 
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lately  been,  fha]l  come  to  any  harbour  within  this  State;  or 
whenever  any  perfon  or  perfons  belonging  to,  or  that  may 
either  by  fea  or  land  come  into  any  town  or  place  near  the 
public  Hofprtal  aforefaid,  (hall  be  vifited,  or  (hall  lately  before 
have  been  vifited  with  any  infectious  ficknefs  *,  two  of  the  Juf-  VcfTels  may  be 
tices  of  the  Peace,  or  Selectmen  of  fuch  place,  be  and  hereby  °^i^f°S' 
are  empowered  immediately  to  order  the  faicl  veffel  and  fick 
perfons  ro  the  faid  Hofpital,  there  to  be  taken  care  of  accord- 
ing to  the  directions  of  this  Act.  And  where  any  fuch  fhipj 
veffei  orperfor.s  cannot,  without  great  inconvenience  and  dam- 
age, be  ordered  to  the  aforefaid  Hofpital  \  in  any  fuch  cafe> 
the  rules  and  directions  are  to  be  obferved  which  are  provided 
in  the  firft  enacting  claufe  of  this  Act.  And  in  cafe  the  maf-  Cafe  of  refafal 
ter  or  mariners  of  any  vefTel  ordered  to  the  Hofpital  as  afore-  to  go  to^  the 
faid,  fhall  refufe  or  delay  for  the  fpace  of  fix  hours  after  fuch  HoIPltaL 
order  being  given  to  faid  matter,  or  either  of  the  owners  of  faid 
veffel,  or  of  the  factors,  or  either  of  faid  owners  of  the  goods, 
to  come  to  fail,  if  wind  and  weather  permit,  in  order  to  pro- 
ceed to  faid  Hofpital ;  fuch  mafter  fo  refufing  fhall  forfeit  and 
pay  the  fum  of  Four  Hundred  Dollars  ;  and  each  mariner  lb 
refufing,  the  fum  of  One  Hundred  Dollars  and  in  cafe  they 
be  not  able  to  pay  faid  fums,  they  fhall  fuffer  fix  months'  im~ 
prifonment, — one  half  of  faid  fine  to  be  to  the  informer—and 
the  other  half  to  the  poor  of  the  town  or  diftrict  to  which  fuch 
port  or  harbour  belongs  ;  and  to  be  recovered  in  any  Court  of 
Record  proper  to  try  the  fame,  by  indictment  or  information. 

Sect.  9.    And  be  it  further  enacled,  That  if  any  mafter,  Perfons  refu- 
feaman  or  paffenger  belonging  to  any  veiTel,  on  board  which  finS 
any  infection  is  or  may  have  lately  been,  or  fufpected  to  have  ^&\oiz&  by 
keen,  or  which  may  have  come  from  any  port  where  any  in-  the  Sele&men. 
fectious,  mortal  diftemper  prevails,  fhall  refufe  to  make  an- 
fwer  on  oath  to  fuch  queftions  as  may  be  aiked  him  or  them 
relating  to  fuch  infection,  by  the  Selectmen  of  the  town  to 
which  fuch  vefTel  may  come  (which  oath  the  faid  Selectmen 
are  hereby  empowered  to  adminifter)  fuch  mafter,  feaman  or 
pafTenger  fo  refufing,  {hall  forfeit  the  fum  of  Two  Hundred 
Dollars  ;  and  in  cafe  he  be  not  able  to  pay  faid  fum,  he  fhall 
fuffer  fix  months'  imprifonment  ;  faid  penalty  to  be  adjudged 
on  profecution  by  indictment  on  information  in  any  Court 
proper  to  try  the  fame, — one  moiety  of  faid  fine  to  the  ufe  of 
the  town  where  the  offence  may  be  committed — and  the  other 
moiety  to  the  ufe  of  the  Selectmen  thereof,  whofe  parLicuhr 
duty  it  is  hereby  made  to  profecute  therefor. 

And  the  Selectmen  of  BoJIon  are  hereby  authorized  and  direct-  Nurfcj,  &c  r* 
ed  to  provide  nurfes,  afliftancc  and  other  ncceffaries,for  the  com-  u0  rrov,(lcd- 
fort  and  relief  of  fuch  fick  perfons  as  may  be  fent  to  faid  Hof- 
pital as  aforefaid  :  The  charge  thereof  to  be  borne  by  the  faid 
perfons  themfclves,  if  able  ;  or  if  poor  and  unable,  by  the 
towns  to  which  they  respectively  belong  ;  or  if  not  inhabitants 
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of  any  particular  town  or  other  place  within  this  State,  then 
by  the  Commonwealth. 

Sect.  io.  And  be  it  further  enaBed>  That  whenever  the 
fmall-pox  or  other  mortally  infectious  diftemper  {hall  prevail 
in  any  of  the  towns  wherein  the  Supreme  Judicial  Court  of 
this  Commonwealth,  the  Courts  of  Common  Pleas,  or  General 
Seffions  of  the  Peace  are  to  be  holden,  at  the  times  prefcribed 
by  law,  or  by  their  own  adjournment,  for  their  fitting  in  fuch 
town  5  the  Juftices  of  the  faid  Courts,  refpecYively,  are  hereby 
empowered  to  adjourn  and  hold  faid  Courts  in  any  town  with- 
in the  fame  county,  by  proclamation  to  be  made  in  the  (hire 
town,  or  as  near  the  fame  as  fafety  will,  in/heir  opinion, 
permit. 

Sect.  ii.  Be  it  further  enabled,  That  each  town  or  dif- 
trie!:  in  this  Commonwealth  may,  at  their  meeting  held  in 
March  or  April  annually,  or  at  any  other  meeting  legally  warn- 
ed for  the  purpofe,  when  they  mall  judge  it  to  be  neeefTary, 
choofe  and  appoint  a  Health-Committee,  to  confift  of  not  iefs 
than  five,  nor  more  than  nine  fuitable  perfons,  or  one  perfon 
to  be  a  Health-Officer,  whofe  duty  it  fhall  be  to  remove  all 
filth  of  any  kind  whatever  which  mall  be  found  in  any  of  the 
ftreets,  lanes,  wharves,  docks,  or  in  any  other  place  whatever 
within  the  limits  of  the  town  to  which  fuch  Committee  or 
Health-Officer  belongs,  whenever  fuch  filth  (hall,  in  their  judg- 
ment, endanger  the  lives  or  the  health  of  the  inhabitants  there- 
of :  All  the  expenfes  whereof  to  be  paid  by  the  perfon  or  per- 
fons who  placed  it  there,  if  known  :  or  if  not,  by  the  town  by 
which  faid  Committee  or  Health-Officer  was  appointed.  And  1 
whenever  any  filth  as  aforefaid  (hall  be  found  on  private  prop- 
erty, faid  Committee  or  Health-Officer  fhall  notify  and  order  the 
owner  or  occupier  thereof,  after  twenty-four  hours'  notice,  to 
remove  the  fame,  at  their  own  expenfe  ;  and  in  cafe  faid  owner 
or  occupier  fhall  neglect  to  remove  fuch  filth  from  his  or  her 
property,  after  the  expiration  of  the  time  aforefaid,  he  or  they 
fo  offending  mall  forfeit  and  pay  a  fine  of  One  Hundred  Do!- 
larsy  to  be  fued  for  and  recovered,  with  cofts  of  fuit,  by  faid 
Committee  or  Health-Officer,  before  any  Court  proper  to  try  the 
fame,  for  the  ufe  of  the  poor  of  the  town  in  which  fuch  of- 
fence is  committed  :  And  faid  owner  or  occupier  as  aforefaid 
mall  be  liable  and  obliged  to  repay  to  faid  town  all  colt  and 
charges  which  the  faid  Committee  or  Health-Officer  may  have 
incurred  in  removing  the  filth  from  his  or  her  property;  and 
in  cafe  of  refufal  to  pay  the  fame,  he  or  they  may  be  fued  in 
the  fame  way  as  is  provided  in  this  Acl  for  the  recovery  of 
fines  as  aforefaid. 

Sect.  12.  And  be  it  further  enatled>  That  whenever  any 
vefTel  fhall  arrive  at  any  port  other  than  Bofion  within  this 
Commonwealth,  having  on  board  any  perfon  vifited  with  the 
plague,  fmall-pox,  malignant  fever,  or  any  other  peftilential 

difeafe, 
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difeafe,  the  ai after,  commander  or  pilot  thereof,  mall  not  bring  tofe&ious  vef- 
iuch  veflel  up  near  the  town  of  the  port  where  foe  firft  arrives,  JjJ' ^ 
until  liberty  be  firft  granted,  in  writing,  by  the  Selectmen  0*hper  towng 
thereof  ;  but  they  may  bring  fuch  veflel  to  an  anchor,  in  fuch  than  Bojlon. 
place  below  the  town  as  will  be  mod  for  the  fafety  of  the  in- 
habitants thereof,  and  the  preservation  of  the  veflel  and  the  peo- 
ple on  board,  there  to  wait  for  orders  from  the  Selectmen  of  fuch 
town,  before  any  paflenger  or  perfon  belonging  to,  or  any  thing 
on  board  the  fame,  be  brought  on  more  :  And  any  matter  or 
commander  of  fuch  veflel  who  (hall  be  found  guilty  of  a  breach 
of  the  law  contained  in  this  fection,  {hall  forfeit  and  pay  a  fine 
of  Tivo  Hundred  Dollars  for  every  fuch  offence,  upon  convic- 
tion thereof  before  any  Court  proper  to  try  the  fame.  And 
any  Pilot  who  may  go  on  board  any  fuch  veflel  and  pilot  the  Forfeiture, 
fame  up  to  the  town,  without  liberty  firft  had  and  obtained 
from  the  Selectmen  thereof  as  aforefaid,  (hall,  upon  con- 
viction in  manner  as  aforefaid,  forfeit  and  pay  a  fine  of  Fifty 
Dollars  for  every  fuch  offence  :  All  which  fines  contained  in 
this  fection  may  be  fued  for  and  recovered,  with  cofts  of  fuit, 
in  manner  as  aforefaid,  by  the  Selectmen  of  the  town  where 
the  offence  is  committed,  to  and  for  the  ufe  of  the  fame  town. 

Sect.  13.  And  be  it  further  enafled,  That  a  Law  of  this  Previous  law* 
Commonwealth,  made  in  the  year  one  thoufand  feven  hundred  rePeaied- 
and  one,  providing  in  cafe  of  ficknefs  ;  one  other  Law  made 
in  addition  thereto  in  the  year  one  thoufand  feven  hundred 
and  fifty-one ;  one  other  Law  made  in  the  year  one  thou- 
fand feven  hundred  and  thirty,  empowering  Courts  to  adjourn 
and  remove  from  the  towns  appointed  by  law  for  holding 
Courts,  to  other  towns,  in  cafe  of  ficknefs  by  the  fmall-pox 
one  other  Law  made  in  the  year  of  our  Lord  one  thoufand  feven 
hundred  and  fifty-feven,  for  regulating  the  Hofpital  on  Rainf- 
forans-I/!andi  and  further  providing  in  cafe  of  ficknefs  ;  one 
Law  palled  the  next  year,  in  addition  thereto  one  other  Law 
made  in  the  year  one  thoufand  feven  hundred  and  forty-two, 
to  prevent  the  fpreadingof  the  fmall-pox,  and  other  infectious 
ficknefs,  and  to  prevent  the  concealing  the  fame,  be  and  they 
are  hereby  repealed,  except  that  the  fame  fliall  remain  in  force 
tor  the  purpofe  of  recovering  all  fines  incurred  by  force  thereof. 

[This  Act  pa  (fed  June  22,  1797.] 


An  ACT  for  incorporating  certain  Perfons  for  the 
Purpofe  of  building  a  Bridge  over  Deerfe Id- River 
(fo  called)  where  Williams' 's-Ferry  is  now  kept,  and 
for  Supporting  the  fame. 

[This  Act  paffed  June  22,  1797.] 
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An  ACT  empowering  Seth  Spring  to  build  a  Bridge 
acrofs  the  main  Branch  of  Saco-River,  from  Spring's- 
Iflarid,  in  Biddeford,  to  Pepperelborough. 

[This  Act  pafled  June  22,  1797.] 

An  ACT  for  incorporating  certain  Perfons  for  the 
Purpofe  of  building  a  Bridge  over  Androfcoggin^ 
River,  at  Lewi/ion,  between  Twenty -Mile- Fa  Us  and 
the  Ferry- Way. 

[This  Act  pafled  June  22,  *797«] 

An  ACT  to  incorporate  certain  Perfons  by  the  Name 
of  The  Weft  Congregational  Society  in  Dracut. 
[This  Ad  pafled  June  22  f  1797.] 


An  ACT  for  removing  Doubts  which  have  arifen 
in  the  Conduction  of  an  Act  pafled  in  the  Year 
of  our  Lord  One  thoufand  feven  hundred  and 
*  %t&t  March,    eighty-four,*  entitled,  "  An  Acl  defcribing  the 
Power  of  jufiices  of  the  Peace." 

Sect.-  I .  T)E  it  enabled  by  the  Senate  and  Houfe  of  Reprefentativest 
in  General  Court  aj/embled,  and  by  the  authority  of  the 
Power  ex-    fimet  That  every  Juftice  of  the  Peace,  in  his  county,  (hall 
plaiaed.       have  full  power  and  authority  to  hear  and  determine  all  debts, 
trefpafe,  quare  cla'ufum  J regit ',  and  other  trefpafies  and  matters 
not  exceeding  the  value  of  Thirteen  Dollars  and  Thirty-Three 
Cents  and  a  Third,  excepting  actions  wherein  the  title  to  reaJ 
eftate  is  in  queftion,  and  (hall  be  fpecially  pleaded  by  the  de- 
fendant. 

Sect.  2.    Be  it  further  enacledy  That  the  amount  of  the 
fum  or  feveral  funis  (penned,  exprefTed,  or  fuppofed  to  be  de- 
manded by  the  plaintiff  in  his  declaration,  (hall  not  be  confid- 
ered  as  any  objection  againft  the  Juftice's  jurifdiction,  provid- 
Ai  damnum  ec*  tne  a^  damnum,  or  damage,  is  not  laid  of  ftated  to  exceed 
limited.       Thirteen  Dollars  T  birty-Three  Cents  and  a  Third, 
[This  Act  pafled  June  22,  1 797-3 


An  ACT  for  altering  the  Boundary  Line  between 
the  Towns  of  Needham  and  Natick,  and  for  permit- 
ting fundry  Perfons  to  annex  themfelves  to  certain 
Parifhes.    [This  Aft  ^  june  ^  ^ 

An 
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An  ACT  to  exempt  the  People  called  Quakers,  from 
paying  Taxes  for  the  Support  of  public  Worfhip. 

WHEREAS  the  Aft  for  exempting  perfons  called  Qua-  Gamble, 
kers,  from  paying  minifterial  taxes,  has  expired  : 
Sect.  1.    Be  it  enabled  by  the  Senate  and  Houfe  of  Reprefen- 
tatives,  in  General  Court  affembled,  and  by  the  authority  of  the 
fame,  That  all  fuch  perfons  as  are  of  the  religious  feci:  or  de-  Quakers  ex- 
nomination  of  Chriftians  called  Quakers,  within  this  Com-  emPted> 
monwealth,  who  aliege  a  fcruple  of  confeience  relative  to  the 
right  of  paying  taxes,  afTefied  for  the  fupport  of  the  fettled 
minifters  of  churches  or  religious  focieties,  be  and  they  hereby 
are  exempted  from  taxation,  both  for  their  polls  and  eftates  in 
their  own  hands  and  under  their  actual  improvement,  in  any 
tax  or  afTeffrrient  hereafter  made  for  the  rainng  any  monies  for 
the  purpofe  of  fettling  or  fupporting  any  fuch  minifter  or  minif- 
ters, or  for  building  or  repairing  any  meeting-houfe  or  other 
place  for  public  worfhip ;  and  are  likewife  exempted  from  col- 
lecting any  taxes,  granted  for  the  purpofe  aforefaid  :  And  to 
the  intent  that  it  may  be  better  known  who  are  to  be  exempt- 
ed from  taxation  as  aforefaid  by  this  Act  i 

Sect.  2.  Be  it  enacted.  That  no  perfon  or  perfons  in  any 
town,  or  diftrict,  or  precinct,  in  this  Commonwealth,  fhall 
hereafter  be  deemed  or  taken  to  be  of  the  religious  feet  or  de- 
nomination aforefaid,  fo  as  to  have  his,  her  or  their  poll  or 
polls,  or  any  eftate  to  him,  her  or  them  belonging,  exempted* 
by  virtue  of  this  Act,  from  paying  any  fuch  minifterial  or 
other  taxes  defcribed  as  aforefaid — other,  than  fuch  perfons 
whofe  names  fhall  be  contained  in  a  lift  or  lifts  taken  and  figm. 
ed  by  the  Clerk,  and  two  other  members  of  fome  fociety  of  the 
aforefaid  denomination,  who  fhall  be  chofen  by  fuch  fociety  for 
that  purpofe,  who  fhall  therein  certify  in  fubftance  as  followeth* 
•viz. 

WE,  the  fubferibers,  being  a  Committee  chofen  and  ap-  Mode  of  ob- 
pointed  by  a  religious  feet  or  denomination  of  Chriftians  tainmS  ex" 
called  Quakers  or  Friends,  to  exhibit  a  lift  or  lifts  of  the  emptlon* 
names  ot  fuch  perfons  as  belong  to  faid  fociety,  do  here- 
by certify,  that  do  belong  to  faid  fociety,  and 
they  do  frequently  and  ufually,  when  able,  attend  with 
us  in  our  ftated  meetings  for  religious  worfhip,  and  we 
verily  believe  are  of  our  religious  perfuafion. 

Which  certificate  fo  figned,  the  faid  Committee  (hall  caufe 
to  be  delivered  to  the  town*  diftrict  or  precinct  Clerk  where  fuch 
perfon  or  perfons  named  in  fuch  lift  or  lifts  dwell,  or  have  eftates 
liable  to  be  taxed,  on  or  before  the  firft  day  of  September  an- 
nually j  and  the  Clerk,  on  receiving  fuch  certificate,  fhall  en- 
ter the  fame  at  large  in  the  town,  diftrict  or  precinct  book  in 
his  keeping,  with  the  time  when  the  fame  was  delivered  to 
S  2  him  ; 
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him  ;  and  fhall  deliver  an  attefted  copy  of  fuch  certificate, 
fpecifying  the  time  when  the  fame  was  delivered  to  him,  to 
any  perfon  defrring  the  fame,  receiving  therefor  Twelve  and  art 
Half  Cents  ;  which  copy  fhall  be  received  and  taken  as  evi- 
dence on  any  trial  refpe£ting  the  taxing  of  the  perfons  whofe 
names  are  contained  in  faid  certificate  for  any  minifterial 
charge  of  charges^  or  for  building  or  repairing  any  meeting- 
houfe  or  other  place  for  public  worfhip. 
Quakers  not  to     Sect.  3.    Be  it  further  enact eiU  That  no  perfon  being  of 
teda/affaTrs^11  ^  ^e(^  or  denomma^on  aforefaid,  (hall  be  allowed  the  right 
air8,    of  voting  in  any  matter  relating  to  the  fettlement  or  fupport  of 
any  minifter,  or  for  building  or  repairing  any  meeting-houfe 
or  place  for  public  worfhip  in  any  town,  diftrict  or  precincl: 
in  which  he  fhall  be  inhabitant  at  the  time  of  holding  the 
meeting  or  meetings  for  fuch  purpofe,  and  who  is  at  the  fame 
time  exempted  from  taxes  as  aforefaid,  except  at  a  meeting  of 
the  religious  fociety  to  which  he  belongs. 
Previous  affeff-     Sect.  4.    Be  it  further  enabled^  That  all  taxes  or  aflefP 
ments   where  ments  heretofore  made  for  the  purpofe  of  fettling  or  fupport- 
Quakers    are  ing  any  public  teacher  of  piety,  religion  and  morality,  or  build- 
omitted,  made  jng  or  repairjng  any  houfe  of  public  worfhip  wherein  the 
aforefaid  denomination  of  Chriftians  called  Quakers  have  been 
omitted  and  not  taxed,  fhall  be  considered  and  deemed  as  legal 
afleflments,  fuch  omiiTion  notwithstanding  :  Prvvided>  fuch 
taxes  and  afleflments  are  in  other  refpecte  legal. 

[This  Act  pafled  June  23,  1797.] 


An  ACT  to  incorporate  certain  Perfons  by  the  Name 
of  The  Second  Religious  Society  in  Biddefonh 
[This  A€t  pafled  June  23,  1797-] 


An  ACT  to  incorporate  certain  Perfons,  Truftees  to 
manage  the  Funds  fubferibed  for  the  permanent 
Support  of  a  Minifter  of  the  Congregational  De- 
nomination in  the  eaft  Parifh  in  Granville,  in  the 
County  of  Hampfhire. 

[This  At~t  pafled  June  23,  1797.] 


An  ACT  to  incorporate  a  Number  of  the  Inhabit- 
ants  of  the  Town  of  Uxbridge,  in  the  County  of 
Worcejler,  into  a  Society  for  religious  Purpofes. 

[This  Aft  pafled  June  23,  1797.] 

All 
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An  ACT  to  incorporate  certain  Perfons  by  the  Name 
of  The  Firfi  Congregational  Society  in  Dudley. 
[This  Acl  palTed  June  23,  1797.] 


An  ACT  to  incorporate  certain  Inhabitants  of  the 
Towns  of  Freetown,  Taunton  and  Berkley,  in  the 
County  of  Briflol,  by  the  Name  of  The  Baptift  Soci- 
ety, compofed  of  Inhabitants  of  the  Towns  of  Free- 
town, Taunton  and  Berkley. 

[This  Act  paiTed  June  23,  1797.] 


An  ACT  for  incorporating  a  Charitable  Aflbciation 
in  the  middle  Pariih  in  the  Town  of  Granville. 
[This  AGt  pafTed  June  23,  1797-] 


An  ACT  in  Addition  to  an  Act,  entitled,  "  An  Act  M>  *7> 
directing  the  Method  for  laying  out  Highways." 

WHEREAS  doubts  have  arifen,  whether  the  Courts  of  Preamble. 
General  Selhons  of  the  Peace,  in  their  refpective 
counties,  are  authorized  by  faid  Ac~i  to  difcontinue  Highways  ; 
for  the  removal  whereof  : 

Sect.  I .  Be  it  enabled  by  the  Senate  and  Houfe  of  Reprefenta- 
tives,  in  General  Court  affembled,  and  by  the  authority  of  the  fame. 
That  any  Court  of  General  Seflions  of  the  Peace,  upon  petition  Courts  of  Sef- 

or  otherwife,  may  difcontinue  any  Highway  or  public  Road  fions.ma^ 

J  .  J         i,i  ,       continue  roads, 

within  tne  lame  county,  in  part  or  whole,  whenever  they 

iliall  be  fully  fatisfied  that  it  is  not  expedient  that  the  fame 

mould  be  continued  any  longer. 

Sect.  2.    Be  it  Jurther  enacted,    That  all  orders  and  deter-  Proceedings  oi 

minations  of  the  feveral  Courts  of  General  Seinons  of  the  Peace  thofe  Cmv^ 

heretofore  had  and  pafled,  for  the  difcontinuance  of  any  High-  cou 

ways  or  public  Road,  fhall  be  held  and  confldered  as  good  and 

valid,  to  all  intents  and  purpofes,  as  if  faid  Acl:  to  which  this 

is  in  addition,  had  explicitly  vcltcd  faid  authority  in  faid  Courts. 

[This  Act  paHed  June  23,  1797.] 


An  ACT  to  fecure  the  Town  of  BoJlon  againft  Dam-  Afrr.xi,!;?;. 
age  from  Fires. 
[This  Acl  pafled  June  23,  1797.] 

An 
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An  ACT  to  alter  the  Times  of  the  Sitting  of  fome 
of  the  Judicial  Courts. 

E  it  enabled  by  the  Senate  and  Houfe  of  Reprefentatives,  in  Gen- 
eral Court  ajfembled,  and  by  the  authority  of  the  fame,  That 
from  and  after  the  paffing  of  this  Aft,  the  Court  of  General 
Seflions  of  the  Peace  and  Court  of  Common  Pleas,  by  law  to  be 
Courts  at  holden  at  Ipfwich,  in  the  county  of  EJfex,  on  the  firft  Tuefday 
Ipfmhh,   in  Aprilf^ikT^  be  holden  on  the  fecond  Tuefday  of  April  an- 
nually ;  and  the  faid  Courts  by  law  to  be  holden  at  Barnflabley 
in  the  county  of  Rarvfiable,  on  the  firft  Tuefday  of  April,— 
Bamjlabie,  mail  be  holden  on  the  laft  Tuefday  of  March  annually  5  and 
the  faid  Courts  by  law  to  be  holden  at  Cambridge,  in  the  coun- 
•        ty  of  Middlefex,  on  the  Monday  next  preceding  the  laft  Tuef- 
Cambridge,  day  of  November, — (hall  be  holden  on  the  third  Monday  in 
.  November  annually  ;  any  law,  ufa.ge  or  cuftom  to  the  contrary 
notwithflanding, 

•v         [This  Aft  pafl"ed  June  23,  179,7-] 


An  ACT  to  afcertain  and  eftablifti  the  Dividing  Line 
between  the  Town  of  Dunftable  and  Diftn&  of 
Tyngsborough,  in  the  County  of  Middlefex. 

[This  Aft  panned  January  29,  1798.] 


An  ACT  to  incorporate  Tobias  Lord,  Oliver  Keating, 
Thacher  Goddard,  and  others,  for  the  Purpofe  of 
keeping  in  repair  a  Pier  at  the  Mouth  of  Kennebunk- 
River,  and  to  grant  them  a  Duty  for  reimburfing 
the  Expenfe  of  erecting  the  fame, 

[This  Aft  pafled  February  2,  1798.] 


An  ACT  prefcribing  the  Mode  of  taking  Depofitions, 
and  adminiftering  Oaths  and  Affirmations, 

Sect.  I .  T)E  it  enabled  by  the  Senate  and  Houfe  of  Reprefentatives, 
in  General  Court  ajfembled,  and  by  the  authority  of  the 
Cafes  in  which  famey  That  when  any  civil  caufe  (hall  be  pending  in  any  Court, 
DepoHtions  are  0r  before  any  Juftice  of  the  Peace  in  this  Commonwealth,  and 
allowable.       flie  writ,  original  fummons,  or  complaint  therein  (hall  have 
been  ferved  on  the  defendant,  or  be  pending  before  Referees 
or  Arbitrators,  and  either  party  in  the  caufe  (hall  think  it  ne- 
ceflary  to  have  the  teftimony  therein  of  any  perfon  who  mall 
live  more  than  thirty  miles  from  the  place  of  trial  by  a  Court, 
Jury,  Referees  or  Arbitrators,  or  (hall  be  bound  on  a  voyag« 

to 
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to  fea  before,  or  be  about  to  go  out  of  the  Commonwealth  and 
iiOt  to  return  in  time  for  the  trial  ;  or  (hall  be  fo  fick,  infirm 
or  aged,  as  not  to  be  able  to  travel  and  attend  at  the  trial ; 
then  the  Depofition  of  fuch  perfon  may  be  taken  before  any 
Juftice  of  the  Peace  not  being  of  counfel  or  attorney  to  either 
party,  or  interefted  in  the  event  of  the  caufe  :  Provided  notice  Provif#. 
be  given,  and  proceedings  be  had,  as  herein  after  directed. 

Sect.  2.    Be  it  further  enacled,  That  when  either  party  in  Notice  to  be 
the  caufe  mall  apply  to  a  Juftice  of  the  Peace  to  take  fuch  .5™  *  **■ 
Depofition,  he  {hall  give  notice  to  the  adverfe  party,  if  living  ver  e  part*' 
within  twenty  miles  of  the  place  of  taking  the  fame,  in  fut> 
ftance  as  follows,  to  wit : 

 5 

To  ef  in  the  county  of  [addition] 

Greeting. 

WHEREAS  A.  B.  of  in  the  county  of  [addition] 
has  requefted  me  to  take  the  Depofition  of  of  in 
the  county  of  [addition]  to  be  ufed  in  an  action  of 
pending  between  you  and  the  faid  A.  B.  and  the 
houfe  of  in  and  the  day  of  in  the  year 
of  our  Lord  at  of  the  clock  in  the  noon  arc 
appointed  the  time  and  place  for  the  faid  deponent  to 
teftify  what  he  knows  relating  to  the  faid  action  ;  you  are 
hereby  notified  that  you  may  then  and  there  be  prefent, 
and  put  fuch  interrogatories  as  you  may  think  fit.  Giv- 
en under  my  hand  and  feal,  at  on  the  day  of 
in  the  year  of  our  Lord 

Juftice  of  the  Peace. 

And  the  fervice  of  this  notification  on  the  faLd  adverfe  party, 
or  his  attorney,  by  leaving  an  attefted  copy  thereof  at  his  laft  Mode  of  fcrv- 
and  ufual  place  of  abode,  allowing  time  for  his  attendance  af-  ing  notice, 
ter  being  notified,  not  lefs  than  at  the  rate  of  one  day,  Lord's 
days  exclufive,  for  every  twenty  miles'  travel,  and  fuch  fervice 
being  proved  by  the  affidavit  of  a  difinterefted  witnefs,  or  by 
the  return  on  faid  notification  of  the  Sheriff  or  his  deputy  of 
the  county,  or  of  the  Conflable  of  the  town  where  the  faid  ad- 
verfe party  or  his  attorney  fliall  live,  fhall  be  deemed  fuificient 
notice.  And  when  the  laid  adverfe  party,  in  any  cafe,  (hall 
live  more  than  twenty  miles  from  the  place  of  taking  any  Depo- 
fition, and  his  or  her  attorney  fliall  live  within  that  diftance, 
fuch  attorney  fhall  be  notified  as  aforefaid,  mutatis  mutandis. 
But  no  perfon,  for  the  purpofes  of  this  Act,  fhall  be  confidered 
as  the  attorney  of  another,  until  fuch  attorney  fhall  have  en- 
dorfed  the  writ,  or  endorfed  his  name  on  the  fummons,  fo  be 
left  with  the  defendant  in  the  caufe  ;  or  until  he  fhall  have 
appeared  for  his  principal  in  the  caufe,  before  the  Juftice  of 
the  Peace,  Referees  or  Arbitrators,  or  in  the  Court  where  the 
fiid  Action  fhall  be  pending,  or  fliall  have  given  notice,  in 

writing, 
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writing,  dating  he  is  Attorney  in  the  caufe,  to  the  other  party 
or  his  attorney.  And  where  there  are  feveral  plaintiffs  or  de- 
fendants in  any  action,  fuch  notice  to  one  of  them,  or  the  no- 
tice aforefaid  to  be  given  by  the  faid  Juflice,  given  to  one  of 
them,  (hall  be  deemed  fufficient. 

Sect.  3.  Be  it  further  enaffed,  That  every  perfon  depofing 
as  aforefaid,  fhall  be  carefiilly  examined,  and  cautioned,  and 
fworn,  or  affirmed,  to  teftify  the  whole  truth  and  nothing  but 
the  truth,  and  fhall  fubferibe  the  teflirnony  by  him  or  her  giv- 
en, after  the  fame  fhall  be  reduced  to  writing  ;  which  fhall  be 
done  only  by  the  Juflice  taking  the  Depofition,  or  by  the  de- 
ponent, or  fome  difinterefled  perfon,  in  the  prefence  of  the  faid 
Juflice  ;  and  the  Depofition  fo  taken  fhall  be  retained  by  fuch 
Juflice  until  he  deliver  the  fame,  together  with  a  certificate  of 
the  reafons  for  taking  fuch  Depofition,  and  of  notice,  if  any, 
with  his  own  hand  to  the  Court,  Juflice,  Referees  or  Arbitra- 
tors, for  which  it  may  have  been  taken,  or  fhall,  together  with 
fuch  certificate  as  aforefaid,  be  fealed  up  by^him,  and  directed 
to  fuch  Court,  Juflice,  Referees  or  Arbitrators,  and  remain 
under  his  feal  until  opened  in  Court,  or  by  fuch  Juflice,  Ref- 
erees or  Arbitrators  :  Which  certificate  fhall  bein  fubflancs 
as  folliows,  to  ivit. 

—  fT. 

certif.  ON  the  day  of  in  the  year  of  our  Lord  the 
lUion.°A  aforefaid  -deponent  was  examined,  and  cautioned,  and 

fworn  (or  affirmed)  agreeable  to  law,  to  the  Depofition 
aforefaid  by  him  fubferibed,  taken  at  the  requeft  of 
and  t3  be  ufed  in  an  action  of  now  pending  between 

him  and  before  [here  name  the  Court,  Jujlice,  Refer- 

ees or  Arbitrators^  and  the  adverfe  party  was,  or  was  not 
prefent  (as  the  cafe  may  be)  or  living  more  than  twenty 
miles  from  the  place  of  caption,  was  not  notified,  the  faid 
deponent  living  more  than  thirty  miles  from  the  place  of 
trial,  or  being  about  to  go  out  of  the  Commonwealth,  and 
not  to  recum  in  time  for  the  trial,  or  being  bound  on  a 
voyage  to  fea,  or  being  fo  fick,  or  being  fo  infirm,  or 
being  fo  aged  as  to  be  unable  to  travel  and  attend  at  the 
trial,  is  the  caufe  of  taking  this  Depofition. 

Juflice  of  the  Peace. 
Sect.  4.    Be  it  further  enabled,  That  fuch  Juflice,  when 
requefled  by  the  party  applying  as  aforefaid,  fhall  iflue  his  fum? 
mons  to  the  deponent  in  fubflance  as  fellows,  to  wit* 

To  of  in  the  county  of  [addition] 

Greeting. 

Form  of  fiim-  WHEREAS  A.  B.  of  in  the  county  of  [addition] 
rnons  to  dej>o.  ^as  requeft.e(i  me  t0  take  y0ur  Depofition,  to  be  ufed 

in  an  ac"lion  now  pending  between  him  and  and  the 
houfe  of       in        and  the        day  of       in  the  vear 
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of  our  ILord  at  of  the  clock  in  the  noon, 
are  appointed  the  time  and  place  for  taking  the  fame 
Depoiuion  :  You  are  hereby  required,  in  the  name  of  the 
Commonwealth  of  Mnjfacbufetts,  then  and  there  to  ap- 
pear, to  teftify  what  you  know  relating  to  the  {aid  action. 
Hereof  fail  not.  Given  under  my  hand  and  feal  at 
the        day  of       in  the  year  of  our  Lord 

Juftice  of  the  Peace. 
Which  fummons,  when  ferved,  and  the  fervice  thereof  prov- 
ed as  before  prefcribed  in  the  cafe  of  the  faid  notification,  mail 
be  deemed  good  and  fufficjent  :  And  if  any  deponent  fo  fum- 
inoned  ihall  neglect  to  appear  at  the  time  and  place  appointed 
in  the  fummons,  and  having  tendered  to  him  or  her  Thirty-  Penalty  for 
Four  Cents  for  his  or  her  time,  and  Four  Cents  a  mile  for  his  nonattendanc* 
or  her  travel,  computing  from  the  deponent's  faid  place  of 
abode  to  the  place  of  caption,  and  back,  fuch  deponent  mall  be 
fubjeel:  to  like  actions,  forfeitures  and  attachment,  as  are  pro^ 
vided  by  law  where  witneffes  are  fummone4  to  Court  and  do 
not  appear. 

Sect.  5.    Be  it  further  enacled>  That  if,  on  the  trial  of  any  written  tefti- 
caufe,  either  party  ihall  make  it  appear  probable  to  the  Court,  mony,  when  t« 
that  it  will  not  be  in  his  power  to  produce  the  witneffes,  there  be  taken* 
tellifying  on  the  appeal  or  review  of  the  caufe,  and  {hall  move 
that  their  teftimony  be  taken  down  in  writing,  it  mall  be  done 
by  the  Clerk  of  the  faid  Court,  or  by  fuch  Juftice  of  the  Peace 
as  the  Court  {hall  appoint  •,  and  if  any  appeal  or  review  be 
had,  fuch  teftimony  may  be  ufed,  if  it  ihall  appear  to  the  fatif-  when  to  be 
faction  of  the  Court,  that  the  witnefTes  are  then  living  more  ufed. 
than  thirty  miles  from  the  place  of  trial,  or  dead,  or  gone  out 
of  the  State,  or  on  a  voyage  to  fea,  or  fo  fick,  infirm,  or  aged,  as 
then  to  be  unable  to  travel  and  attend  at  the  trial,  and  not  oth- 
erwife.    And  in  every  cafe  (as  oral  teftimony  examined  and 
crofs-examined  in  open  Court  is  to  be  preferred  to  depofitions, 
when  it  can  be  reafonably  had)  where  the  Depofition  of  a  wit- 
nefs  {hall  have  been  taken,  it  (hall  not  be  ufed  in  the  caufe  at 
the  trial,  by  the  Court,  Juftice,  Referees  or  Arbitrators,  if  the 
adverfe  party  mail  then  make  it  appear  that  the  reafons  for 
taking  the  faid  Depofition  no  longer  exift  ;  but  that  the  wit- 
nefs  is  within  the  faid  diftancc,  and  able  personally  to  appear. 

SECT.  6.    Be  it  further  cnaBed>  That  all  Depofitions  taken  Foreign 
out  of  this  Commonwealth,  before  any  Juftice  of  the  Peace,  Jjgj«  t0  be 
Public  Notary,  or  other  perfon  legally  empowered  to  take 
Depofitions  in  the  State  or  country  where  fuch  Depofitions 
(hail  be  taken  and  certified,  may  be  admitted  as  evidence  in  any 
civil  action,  or  rejected,  at  the  difcrction  of  the  Court.    Pro-  Provifo. 
vided  neuerthe/efs,  That  if  the  adverfe  party,  or  his  attorney 
ihall  live  within  twenty  miles  of  the  place  of  caption,  no  Depo- 
fition {hall  be  admitted,  unlefs  it  fiiall  appear  by  the  caption 
or  affidavit,  that  fuch  adverfe  party  or  his  attorney  was  noti- 
fied at  the  time  and  place  of  caption.  q 
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Judges  may 
allow  Depofi- 
tions to  be  ta- 
ken out  of  the 
State. 


Depofitions  in 
perpetual  re- 
membrance of 
a  thing,  how 
to  be  taken- 


Where  to  be 
lodged. 


Quakers  may 
afiirm. 


v  Sect.  7.  Be%it  further  enattedy  That  the  Juftices  of  the  Su-, 
preme  Judicial  Court  and  of  the  Court  of  Common  Pleas,  may 
grant  a  dedimus  poiefiatem^  to  have  Depofitions  taken  either 
,  within  or  without  the  Commonwealth,  in  any  action,  fuit  or 
controverfy  pending  in  faid  Courts  refpe&ively,  on  fuch  terms 
and  conditions  as  they  from  time  to  time  fhall  prefcribe. 

Sect.  8.  Be  it  further  enafted,  That  where  any  Depofition 
fhall  be  taken  in  perpetual  remembrance  of  a  thing,  it  ihall  be 
done  by  two  J  uftices  of  the  Peace,  quorum  unus>  and  they  fhall 
caufe  fuch  as  they  know  to  be  interefted,  to  be  duly  notified  of 
the  time  and  place  of  the  caption,  if  within  twenty  miles  there- 
of j  and  if  without  that  diftance,  their  attorney,  if  any  they 
have  ;  and  the  Depofition  being  reduced  to  writing  by  one  of 
the  Juftices,  or  by  the  deponent,  in  their  prefence,  and  fubferib- 
ed,  the  (aid  Juftices  ihall  adminifter  the  oath,  and  certify  the; 
caption,  in  fubftance  as  follows,  to  wit  : 

Commonwealth  of  Massachusetts. 

 —  ff.     Town  of 

THIS        day  of        in  the  year  of  our  Lord  perfon- 
ally  appeared  before  us,  the  fubferibers,  two  Juftices  of 
the  Peace  in  and  for  the  county  of        quorum  unusy  the 
aforefaid  deponent,  and  after  being  carefully  examined, 
and  duly  cautioned  to  teftify  the  whole  truth  and  nothing 
but  the  truth,  made  oath,  or  affirmed,  that  the  foregoing 
Depofition^  by  him  fubferjbed,  is  true.    Taken  at  the  rc- 
queft  of       to  be  preferved  in  perpetual  remembrance  of 
the  thing.    And  we  duly  notified  all  perfons,  living  within 
twenty  miles  of  this  place  of  caption,  we  knew  to  be  in- 
terefted in  the  property  to  which  the  faid  Depofition  re- 
lates ;  and       attended  (if  any  perfon  fo  notified  did  at- 
tend) or         we  not  knowing  any  perfons,  living  within 
twenty  miles  of  faid  place  of  caption,  interefted  in  the 
property  whereto  the  aforefaid  Depofition  relates,  did  not 
notify  any  perfons  to  attend. 
And  the  fame  Deposition  and  caption  (hall  within  ninety  days 
be  recorded  in  the  office  of  the  Regiiter  of  Deeds  in  the  county 
where  the  land  lies,  if  the  Depofition  refpe&ed  real  eftates  ; 
and  if  the  fame  refpected  perfonal  eftates,  then  in  the  faid 
office  of  the  county  where  the  perfon  lives  for  whofe  ufe  fuch 
Depofition  was  taken  ;  and  fuch  certificate  fhall  be  certified 
on  dhe  Depofition,  and  the  fame  Depofition  fo  certified,  or  a 
copy  of  the  faid  record,  may,  in  the  cafe  of  the  death  of  fuch 
deponent,  abfence,  out  of  the  State,  or  inability  to  attend  the 
Court  as  aforefaid,  be  ufed  as  evidence  in  any  caufe  to  which 
it  may  relate. 

Sect.  9.  Be  it  further  enacled,  That  every  Quaker  who, 
on  any  lawful  occafion,  fhall  be  required  to  take  an  oath  as  a 
witnefs  in  any  caufe,  or  as  a  Juror  in  any  civil  caufe,  fhall,  in- 

ftead 
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i\cia  of  the  ufual  form,  be  permitted  to  affirm  in  thefe  words, 
to  iuit  :  "  I,  A.  B.  do  folemnly  and ftncerely  affirm  ,  under  the  pains 
and  penalties  cf  perjury"  which  affirmation  {hall  be  deemed  of 
the  fame  force  and  effect  his  or  her  oath  would  have  been  on 
the  fame  occafion,  taken  in  the  ufual  form.  And  if  any  Quaker 
making  fuch  affirmation  fhall  be  convicted  wilfully,  falfely  and 
corruptly  to  have  teftified  in  any  matter  or  thing,  he  or  fhe  fo 
offending  fhall  incur  the  fame  penalties  and  forfeitures  as  by 
the  laws  of  this  Commonwealth  are  enacted  againft  perfons 
convicted  of  wilful  and  corrupt  perjury. 

Sect.  10.  Be  it  further  enafled,  That  if  any  perfon  fhall 
wilfully,  falfely  and  corruptly  fwear  or  affirm,  in  giving  or  mak- 
ing any  Depofition  or  Affidavit  in  this  Act  provided  to  be  taken, 
he  or  fhe  fhall  incur  the  fame  penalties  as  if  the  teftimony 
had  been  taken  in  open  Court,  and  wilful  perjury  committed 
in  giving  the  fame.  And  in  the  adminiftration  of  oaths  in  this 
Commonwealth,  the  ceremony  of  lifting  up  the  hand,  as  here- 
tofore ufed,  (hall  be  praclifed,  with  fuch  exceptions  as  to  Ma- 
hometans and  other  perfons,  who  believe  that  an  oath  is  not 
binding  unlefs  taken  in  their  accuftomed  manner,  as  the  feveral 
Courts  fhall  find  necefTary  in  the  execution  of  the  laws. 

Sect.  ii.  Be  it  further  enacled,  That  this  Act  fhall  take 
effect  and  be  in  force  on  and  after  the  firft  day  of  July  next  ; 
and  that  all  laws  enacted  in  this  Commonwealth  on  the  fubject- 
matter  of  this  Act  before  the  firft  day  of  November,  Anno  Domini 
one  thoufand  feven  hundred  and  eighty,  fhall,  on  and  after 
the  firft  day  of  July  next,  be  repealed,  fo  far  as  they  fhall  re- 
late to  all  Depofitions  and  Affidavits  which  fhall  be  taken  on 
and  after  that  day. 

[This  Act  pafTed  February  3,  1798.] 


An  ACT  to  annex  feveral  Grants  of  Land,  in  the 
County  of  Berkfhire,  to  the  Town  of  Becket,  within 
the  faid  County. 

[This  Act  pafTed  February  3,  1798.] 


An  ACT  altering  the  Name  of  William  Gray  the  fifth, 
to  the  Name  of  William  Shepard  Gray. 
[This  Act  paffed  February  5,  1798.] 


An  ACT  to  fet  off  certain  Land  from  the  Town  of 
proton,  and  annex  the  fame  to  the  Town  of  Shirley, 

[This  Act  pafTed  February  6,  1 798.] 

An 
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Former  law* 
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An  ACT  to  fet  off  that  Part  of  the  Farm  in  Poffeffion 
of  Jacob  Cole,  which  lies  in  the  Diftricl  of  New- 
AJhford,  to  the  Town  of  Chejhire. 

[This  Act  pafled  February  6,  1798.] 


An  ACT  for  fetting  off  the  northerly  Part  of  the 
Town  of  Sheffield,  in  the  County  of  Berk/hire,  and 
annexing  the  fame  to  the  Town  of  New-Marlbo- 
rough,  in  the  fame  County. 

[This  Act  pafled  February  7,  1798.] 


An  ACT  to  empower  the  Inhabitants  of  the  Town  of 
Middleborough,  in  the  County  of  Plymouth,  to  regu- 
late the  Price  of  the  Filh  called  Alewives,  taken  in 
faid  Town,  and  for  repealing  all  the  Laws  heretofore 
made,  fo  far  as  they  refpect  the  Regulation  of  the 
Price  of  faid  Filh  taken  in  faid  Town. 

[This  Ad  pafled  February  8,  1798.] 


An  ACT  to  fet  off  Part  of  the  Parifh  in  the  Town  of 

Stoughton,  in  the  County  of  Norfolk,  and  to  annex 
the  fame  to  the  north  Parifh  in  the  Town  of 
Bridgewater,  in  the  County  of  Plymouth. 

Sect,  i  .  T)E  it  enabled  by  the  Senate  and  Houfe  of  Reprefentatives, 
in  General  Court  ajfembled,  and  by  the  authority  of  the 
fame,  That  the  lands  comprifed  within  the  following  defcrib- 
ed  line,  with  the  inhabitants  dwelling  thereon,  viz.  beginning 

Isoundaries      at  the  fouthweft  corner  of  the  Widow  Relief  Leach's  land  (in 

the  town  of  Stoughton  J  on  the  weft  line  of  the  fchool  lot  •,  thence 
running  north  on  faid  line  until  it  comes  to  land  belonging  to 
Caleb  Howard  ;  thence  eaft  in  the  range  of  faid  Howard's  and 
Nathaniel  Littlefield,  junr's.  land  until  it  comes  to  the  Randolph 
line  *,  thence  foutheafterly  on  faid  line  until  it  comes  to  Na- 
thaniel Littlefi eld's  land  thence  wefterly  in  the  range  of  Na- 
thaniel  Little  field' s  and  Nathaniel  Littlefield,  junr's.  land  until  it 
comes  to  the  road  leading  from  Bridgewater  to  Bojlon ;  thence 
foutherly  by  faid  road  until  it  comes  to  the  fouthweft  corner  of 
William  Curtis'  land  thence  eafterly  and  foutheafterly  in  the 
range  of  faid  Curtis'  and  Nathaniel  Littlefield' s  land  until  it. 
comes  to  the  faid  Widow  Leach's  land  ;  thence  northeafterly 
in  the  range  of  faid  Leach's  and  Curtis'  land  until  it  comes  to 
Randolph  line    thence  foutherly  on  faid  line  until  it  comes  to 
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the  land  of  Gideon  Howard ;  thence  fouthwefterly  in  the  range 
of  faid  Howard's  and  Leach9  s  land  until  it  comes  to  Oliver  How- 
ard's land ;  thence  in  the  range  of  faid  Harvard's  and  Leach's 
land  until  it  comes  to  the  firft  mentioned  bounds,  be  and  they 
hereby  are  fet  off  from  the  parim  in  the  town  of  Stoughton,  and  Set  & 
annexed  to  the  north  parim  in  the  town  ef  Bridgewatcr,  and 
fhall  hereafter  be  confidered  a  part  of  faid  parifh,  there  to  do 
duty,  and  receive  privileges,  as  the  other  inhabitants  of  faid 
parim  do  or  may  enjoy. 

Sect.  2.    And  be  it further  enacled,  That  the  perfons  living  Direction  re- 
on  or  owning  the  above  defcribed  land,  mail  be  holden  to  pay  fpe&ing  ta» 
all  taxes  that  have  been  legally  aflefied  upon  them  by  the  parim 
in  Stoughton,  in  the  fame  manner  as  if  this  Acl  had  never  pafled. 

[This  Aft  pafied  February  8,  1798.] 


An  ACT  in  Addition  to  an  Ad,  entitled,  "  An  Acl: 
incorporating  certain  Perfons  in  the  Town  of  Dud- 
ley, by  the  Name  of  The  Firjb  Congregational  Society 
in  faid  Town." 

[This  Acl  paffed  February  9,  1798.] 


An  ACT  to  incorporate  the  Plantation  called  Nezu- 
Sandwich,  in  the  County  of  Lincoln,  into  a  Town 
by  the  Name  of  Wayne. 

[This  Acl  panned  February  12,  1798.] 


An  ACT  to  incorporate  the  Proprietors  of  Mills  on 
Charles9 -River. 
[This  Acl  palled  February  12,  1798.] 


An  ACT  in  Addition  to,  and  for  Explanation  of  an 
Acl,  paffed  in  the  Year  of  our  Lord  One  thoufand 
feven  hundred  and  feventy-four,  for  dividing  the 
Town  of  Springfield,  and  erecting  the  weftern  Part 
thereof  into  a  feparate  Town  by  the  Name  of  Weft 
Springfield. 

[This  Acl  pafled  February  13,  1798.] 


An 
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An  ACT  for  eftablifhing  a  Toll,  for  the  Purpofe  of 
repairing  and  maintaining  the  great  Bridge  over 
the  River  Parker,  in  the  Town  of  Newbury,  and 
County  of  Effex. 

[This  Ad  pafled  February  13,  1798.^ 


An  ACT  for  incorporating  certain  Ferfons  for  build- 
ing a  Bridge  over  Chickapee-River,  between  Wilbra- 
bam  and  Ludlow,  and  for  fupporting  the  fame. 
[This  Act  paffed  February  16,  1798.] 


An  ACT  for  incorporating  certain  Perfons  for  the 
Purpofe  of  building  a  Bridge  over  York-River,  at  a 
Place  called  Traf ton's -Ferry. 

[This  Act  pafled  February  17,  1798.] 


An  ACT  relating  to  Suits  againft  Defendants  out  of 
the  State,  alfo  to  giving  Notice  to  Defendants  fued. 

Sect,  i  .  T)E  it  enacted  by  the  Senate  and  Houfe  of  Reprefentative*% 
^  in  General  Court  ajjembled,  and  by  the  authority  of  the 
fame.  That  when  the  goods  or  eft  ate  of  any  perfon  fhall  be  at- 
Summons      tached  at  the  fuit  of  another  in  any  civil  action,  a  fummons,  in 
where  to  be    form  prefcribed  by  law,  {hall  be  delivered  to  thd  party  whofe 
left.  goods  or  eftate  are  attached,  or  left  at  his  or  her  dwell- 

ing-houfe  or  place  of  laft  and  ufual  abode,  fourteen  days  be- 
fore the  day  of  the  fitting  of  the  Court  where  fuch  attachment 
is  returnable  ;  and  in  cafe  the  Defendant  was  at  no  time  an 
inhabitant  or  refident  within  this  Commonwealth,  then  fuch 
fummons  to  be  left  with  his  or  her  tenant,  agent  or  attorney  ; 
and  the  ferving  thereof,  in  either  cafe,  to  be  certified  by  a  fworn 
officer  that  executed  the  attachment,  or  by  fome  other  fwQtn 
officer,  or  by  affidavit  made  in  Court  by  the  perfon  that  deliv- 
ered the  fame,  and  by  one  other  credible  witnefs  then  alfo 
prefent  ;  otherwife  the  writ  fhall  abate. 

Sect.  2.  Be  it  enabled  by  the  authority  afore/aid,  That  in  all 
Service  in  par-  fuits  wherein  the  procefs  is  by  original  fummons,  as  again fc 
ticular  cafes,  executors,  administrators  or  guardians,  in  ejectment,  dower, 
Scire  Facias ,  error,  review,  and  all  other  civil  actions  wherein 
the  law  does  not  require  a  feparate  fummons  to  be  left  with 
the  Defendant,  the  fervice  thereof  by  the  proper  officer  fhall 
be  good  and  valid  in  law,  either  by  his  reading  the  writ  or 
original  fummons  to  the  Defendant,  or  by  leaving  a  true  copy 

thereof 
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thereof  at  his  or  her  houfe  or  place  of  laft  and  ufual  abode, 
attefted  by  fuch  officer  fourteen  days  before  the  day  of  the 
Court's  fitting  whereto  the  fame  procefs  (hall  be  returnable. 

Sect.  3.    Be  it  enabled  by  the  authority  ajbrefaid,  That  in  all 
actions  wherein  the  procefs  (hall  be  by  original  fummons  as  When  the  De- 
aforefaid,  and  in  which  the  Defendant  was  at  no  time  ail  in-  knJj*nt  ha^ 
habitant  or  refident  within  this  Commonwealth,  then  the  fer-  "hjebrta^ed  m 
vice  thereof  mail  be  in  like  manner  by  the  proper  officer's 
reading  the  fame  to,  or  leaving  a  like  copy  duly  attefted  with 
the  tenant,  agent  or  attorney  of  the  Defendant,  the  like  num- 
ber of  days  before  the  day  of  the  Court's  fitting  whereto  the 
fame  procefs  (hall  be  returnable. 

Sect.  4.    Be  it  enabled  by  the  authority  aforefaid,  That  in  ac- 
tions of  dower,  and  other  real  actions,  wherein  it  (hall  fo  hap-  Tenants  to  be 
pen  that  the  pofleflion  of  land  Or  buildings  {hall  be  demanded  fummoned, 
in  the  writ  not  of  the  tenant  in  the  actual  pofleflion  or  occu-  though  nc* 
pancy  thereof,  in  addition  to  a  fervice  on  the  Defendant  in  the   e  en  dnt8# 
writ  or  fummons  as  aforefaid,  there  fhall  be  a  fervice  on  fuch 
tenant  or  occupant  in  pofleflion,  the  like  number  of  days  be- 
fore the  day  of  the  Court's  fitting,  by  the  proper  officer's  read- 
ing to  him  or  her  the  fame  writ  or  original  fummons,  or  leav- 
ing a  like  attefted  copy  at  his  or  her  houfe  or  place  of  ufual 
abode  on  the  premifes,  which  fhall  alfo  be  certified  by  the 
proper  officer  •,  or  the  writ  fhall  abate. 

Sect.  5.    Be  it  enacied  by  the  authority  aforefdid>  That  when 
a  fuit  fhall  be  brought  againft  the  party  defendant,  and  no  one 
of  the  Defendants  named  therein  fhall,  at  the  time  of  the  fer- 
vice thereof,  be  an  inhabitant  or  refident  within  this  Common- 
wealth, or  then  be  prefent  within  the  fame,  and  fhall  not  re- 
turn before  the  time  of  trial ;  or  if  the  action  fhall  be  ground- 
ed  on  a  tort,  and  any  one  of  the  Defendants  fhall  fo  be  abfent,  font  cannot 
cr  not  inhabitant  or  refident,  and  not  return  ;  then  the  Court  eafUjf  notified, 
wherein  fuch  fuit  fhall  be  pending,  fhall  continue  the  fame  to  ^j*™  ^e 
the  next  term,  on  a  fuggeftion  of  the  fact  being  made  on  the  ta^G  °ne 
record.    And  if  the  Defendant,  whofe  abfence  was  noted  on 
the  record,  fhall  not  then  appear  by  himfelf  or  attorney,  and 
be  fo  remote  that  the  notice  of  fuch  fuit  pending  could  not 
probably  be  conveyed  to  him  or  her  during  the  vacancy,  the 
faid  Court  may  further  continue  the  action  to  the  next  term, 
and  no  longer.    And  in  fuch  cafes  where  judgment  fhall  be  pontiff  to 
entered  up  by  default  after  one  or  two  continuances  as  afore-  give  bond, 
faid,  execution  or  writ  of  Seifin  fhall  be  flayed  and  not  iflue  "l  certain  cafes, 
forth  until  the  plaintifT  or  demandant  fhall  have  given  bond, 
with  one  or  more  fuflicient  fureties,  in  double  the  value  of  the 
eftate  or  fum  recovered  by  fuch  judgment,  to  make  reditution, 
and  to  refund  and  pay  back  fuch  fum  as  fhall  be  given  in  debt 
or  damages  *,  or  fo  much  as  fhall  be  recovered  upon  a  fuit 
therefor,  to  be  brought  in  one  year  next  after  entering  up  the  fir  ft 
judgment  \  if  upon  fuch  fuit  the  judgment  fhall  be  revcrfed, 

annulled 
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annulled  or  altered     the  feeurity  aforefaid  to  be  no  further 
anfwerablfi  than  for  the  recovery  that  fhall  be  made  on  fiich 
iuit,  to  be  had  within  one  year  as  aforefaid  :  Provided  &&ver~ 
Except,  when  thekfs,  If  any  plaintiff  or  plaintiffs  in  any  fuch  fuit  fhall,  at  any 
fun^oSngof  time  a^ter  t^ie  ^eXYlce  °^  tne  original  writ  or  fummons  as 
the  Defendant,  aforefaid,  and  thirty  days  before  the  term  of  laid  Court,  in 
which  judgment  may  be  rendered  in  manner  aforefaid,  caufe 
the  Defendant  Or  Defendants  in  the  cafe  (being  out  of  this 
Commonwealth)  to  be  notified  of  fuch  fuit,  by  ferving  him  or 
them  with  an  attefted  copy  of  fuch  writ  or  fummons,  and  die 
officers  return  thereon,  and  fhall  file  in  faid  Court  the  Depofi* 
tion  of  one  witnefs,  being  an  inhabitant  of  this  Commonwealth, 
that  fuch  copy  of  faid  writ  or  fummons  was  left  with  faid  De- 
fendant or  Defendants,  or  at  his  or  their  laft  and  ufual  place 
of  abode  ;  in  fuch  cafe,  the  plaintiff  or  plaintiffs  may  have  his 
or  their  writ  of  execution  or  Seifin,  in  the  fame  manner  as 
though  the  faid  Defendant  er  Defendants  had  appeared  in  faid 
Court  and  made  anfwer  in  faid  ad-lion,  without  fuch  bond  be- 
Real  eftate,  in  ing  given  in  manner  aforefaid.    Provided  alfo,  That  no  real 
certain  cafe,    eftate  taken  in  execution,  granted  upon  ftich  firft  judgment, 
Dot  to  be  paff-         ^Q  alienated  or  piaffed  away  until  the  expiration  of  the 

cd  away  witii"     .  *  ..  . 

in  a  year.       faid  one  year,  or  after  a  new  trial  brought  within  the  faid  fpac^ 

of  one  year ;  to  the  intent  that  reflitution  thereof  may  be  made 
in  cafe  as  aforefaid. 
joint  obligat-      Sect.  6.    And  be  it further  enabled,  That  when  two  or  more 
ors  to  be  con-  are  jointly  obligated  by  act:  of  law  'or  agreement,  and  one  or 
lidered  fum-    more  of  them  are  without  the  Commonwealth,  having  property 
©ne  is  notified  or  e^ate>  but  no  tenant,  agent,  truftee  or  attorney  within  the 
fame,  the  property  or  eftate  of  thofe  fo  without  the  Common- 
wealth may  be  attached,  and  the  fummons  being  left  by  the- 
officer  ferving  the  writ,  with  thofe  within  the  Commonwealth, 
fhall  be  deemed  a  legal  fervice  on  thofe  without  the  fame  - 
Provided,  One  continuance  fhall  be  granted,  unlefs  the  plain- 
tiff can  ffiew  that  notice  has  been  given  to  the  perfon  fo  cut 
of  the  Commonwealth ;  in  which  cafe  the  Court  may  proceed, 
at  their  difcretion,  without  granting  a  continuance. 

Sect.  7.  Be  it  enacted  by  the  authority  aforefaid,  That  an 
Aft  paffed  Amio  Domini  one  thoufand  feven  hundred,  entitled, 
former  Acts  «  An  Aft  providing  that  in  fuits  where  goods  or  other  eftate  i? 
repealed.  attached,  the  defendant  be  fummoned  j  and  alfo  an  Aft  pafi- 
ed  Anno  Domini  feventeen  hundred  and  thirty-fix,  entitled, 
"  An  Aft  for  making  more  effeftual  provifion  for  the  fervice 
of  original  fummons  upon  mefne  procefs,"  be  and  the  fame 
are  hereby  repealed,  fo  far  as  they  {hall  refpeft  all  fuits  to  be 
commenced  on  and  after  the  firft  day  of  July  next  ;  and  that 
this  Aft  (ball  take  effeft  and  be  in  force  on  and  after  that 
day. 

[This  Aft  paffed  February  17,  1798.] 

An 
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An  ACT  for  incorporating  a  Number  of  the  Inhab* 
itants  of  Becket,  in  the  County  of  Berk/hire,  into  a 
Society*  for  religious  Purpofes. 

[This  Act  patted  February  17,  1798.] 


An  ACT  altering  the  Name  of  Peter  Greene,  to  Peter 
W.  Greene. 
[This  Act  paffed  February  19,  1798.] 


An  ACT  to  leffen  the  dangerous  Evils  of  canine  Mad-    New  a&, 
nefs,  and  other  Injuries  occaftoned  by  Dogs.  •  X9,X79' 

[This  Aft  paffed  February  19,  1798.] 


An  ACT  to  incorporate  the  Plantation  called  Otisfield, 
in  the  County  of  Cumberland,  into  a  Town  by  the 
name  of  Othjield. 

[This  AH  palled  February  19,  1798.] 


An  ACT  to  prevent  Damage  being  done  on  the 
Meadows  and  Beaches  lying  in  and  adjoining  on 
the  northeaft  Part  of  the  Town  of  Dennis,  between 
^uivit-Harbour  on  the  eaft,  and  Sejfuit-Harbour  on 
the  weft. 

[This  Ac\  pafTed  February  2 2,  1798.] 


An  ACT  to  fet  off  that  Part  of  the  Town  of  Sydney 
which  lies  weft  of  Wejl-Pond,  and  to  annex  the 
fame  to  the  Town  of  Belgrade. 

[This  Ai\  paflfed  February  23,  1798.] 


An  ACT  for  incorporating  the  Owners  of  certain 
Lands  in  Long-Meadow,  in  the  County  of  Hamp- 
Jhire,  for  the  Purpofe  of  managing  the  fame  as  a 
common  and  general  Field. 

[This  AO.  paflol  February  23,  1798.] 
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An  ACT  to  incorporate  the  Townfhip  Number  Two * 
in  the  firft  Range  of  Townfliips,  north  of  and  ad- 
joining to  the  PlymouthrPatent,  on  the  eaft  Side  of 
Kennebeck-River,  in  the  County  of  Lincoln,-  into  a 
Town  by  the  Name  of  Cornville. 

[This  Act  palled  February  24,  1798.] 


An  ACT  to  incorporate  the  Plantation  called  Num- 
ber-Eight, in  the  County  of  Wa/hington,  in  the  Bay 
of  P  affamaquoddy ,  into  a  Town  by  the  Name  of 

Eqftpcrt. 

[This  A£l  paired  February  24,  1798.] 


An  ACT  to  apportion  and  aiTefs  a  Tax  of  One  Hun- 
dred Thirty-Three  Thoufand,  Three  Hundred  and 
Eighty -One  Dollars  and  Fifty  Three  Cents  ;  and  pro- 
viding for  the  Reimburfement  of  Eighteen  Thou- 
fund  Five  Hundred  and  Sixty  Dollars,  paid  out  of  the 
public  Treafury  tq_the  Members  of  the  Houfe  of 
Reprefentatives  for  their  Attendance  the  two  lafl 
Seffions  of  the  General  Court, 

[This  Act  pa(Ted  February  24,  1 798.] 


An  ACT  for  incorporating  the  plantation  of  Little* 
Falls,  in  the  County  of  Tork,  into  a  Town  by  the 

Name  of  Phillip/burg. 

[This  Act  paffed  February  27,  1798.] 


Mar  26,i7%2>-  An  ACT  in  Addition  to  an  Act,  entitled,  "  An  Act 
for  fupprefiing  Rogues,  Vagabonds,  common  Beg- 
gars, and  other  idle,  disorderly  and  lewd  Perfons." 

Sect.  1 .  IJEit  enacted  by  the  Senate  and  Houfe  of  Reprefentatives, 
in  General  Court  ajjembled,  and  by  the  authority  of  the 
Overfeers  of    fame^  That  the  Courts  of  General  Seffions  of  the  Peace,  in  their 
boui'cs  of  cor-   refpe&ive  counties,  where  the  circumftances  may  require  it, 
re&ion,  to  be    De  aiu[  hereby  are  authorized  and  empowered  annually,  to  ap~ 
appomted.       point  three  or  live  fuitable  and  difcreet  freeholders  of  their 
county,  living  near  the  houfe  of  correction,  to  be  Overfeers  of 
furii  houfe  *,  who  lhall  have  power  to  fee  that  the  rules  ap- 
pointed by  the  faid  Court,  for  the  government  of  the  houfe, 
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and  the  peiTons  therein  confined,  be  duly  obferved  ;  and  alfo 
to  examine  the  accounts  of  the  keeper,  with  refpect  to  the 
earnings  of  the  prifoners,  and  the  expenfe  of  the  institution  ; 
and  they  {hall  keep  a  regifter  of  all  their  proceedings,  fairly 
-written.  They  mall  have  power  to  make  contracts  for  work 
to  be  done  in  the  houfe,  with  any  perfon  difpofed  to  fupply 
the  materials,  and  to  make  contracts  for  letting  out  any  of  the 
perlbns  confined,  to  employers  living,  in  the  eftimation  of  the 
Overfeers,  conveniently  near  to  the  houfe  of  correction  for 
the  Overfeers  or  the  mailer  of  the  houfe  to  have  the  general 
inflection  of  the  perfon  fo  let  out,  and  of  the  treatment  they 
receive.  And  the  Overfeers  fhai!  receive,  out  of  the  wages  of 
the  prifoners,  inch  reaionable  compenfatkm  as  the  Court  of 
Sefiions  mall  allow. 

Sect.  2.  Be  it  further  enaEled^  That  the  faid  Court  of  Sef-  Overfeers  may 
fions  ihall,  at  any  term,  have  authority  to  remove  any  of  the  be  chanSed- 
Overfeers,  and  to  replace  others  for  the  remainder  of  the  year, 
and  to  fill  up  any  vacancies  of  the  Overfeers  made  by  death, 
resignation  or  otherwife.  They  {hall  alfo,  at  every  term,  in- 
quire into  the  ftate  of  the  houfe  of  correction,  and  examine 
the  regifter  and  accounts  of  the  Overfeers  and  Mafters,  and 
make  fuch  further  regulations  and  alterations  in  the  treatment 
and  government  of  the  prifoners,  as  they  ihall  judge  necefiary 
or  proper,  and  not  repugnant  to  the  laws  of  the  Common- 
wealth. 

Sect.  3.  Be  it  further  enatled  by  the  authority  af ore/aid ^ 
That  when  it  (hall  he  made  to  appear  to  any  two  Juftices,  Lunaticks  con- 
quorum  units,  that  any  perfon,  being  within  their  county,  is  fined- 
lunatick,  and  fo  furioully  mad  as  to  render  it  dangerous  to  the 
peace  or  the  fafety  of  the  good  people  for  fuch  lunatick  perfon 
to  go  at  large  *,  the  faid  Jultices  fnall  have  full  power,  by  war- 
rant under  their  hands  and  feals,  to  commit  fuch  perfon  to  the 
houfe  of  correction,  there  to  be  detained  till  he  or  {he  be  re- 
ftored  to  his  right  mind,  or  otherwife  delivered  by  due  courfe 
of  law.  And  every  perfon  fo  committed,  {hall  be  kept  at  his 
or  her  own  expenfe,  if  he  or  {he  have  eftate  ;  otherwife,  at 
the  charge  of  the  perfon  or  town  upon  whom  his  maintenance 
was  regularly  to  be  charged,  if  he  or  fhe  had  not  been  commit- 
ted ;  and  he  or  me  {hall,  if  able,  be  put  to  work  during  his  or 
her  confinement. 

Sect.  4.  Be  it  further  enacted  by  the  authority  aforefaid. 
That  all  privileges  granted  to  towns  to  provide  work  for  their  old  privileges 
inhabitants  at  the  county  houfe  of  correttion,  and  alfo  to  pro-  continued, 
vide  for  their  fupport  there,  {hall  remain  in  force,  notwithstand- 
ing this  Act  y  but  the  perfons  confined  fhall  be  wholly  under 
the  government  of  the  Overfeers  and  Ma{ter,  to  be  appointed 
by  the  Court  of  Seffions  as  herein  provided  ;  and  all  charges 
attending  the  bufinefs  more  than  the  wages  of  the  prifoners, 
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or  fuch  expeiifes  as  arife  and  ought  to  be  borne  by  the  individ- 
ual out  of  their  eftates,  fball  be  paid  out  of  the  county-treaf- 
ury,  when  allowed  by  the  Court  of  Seffions. 

[This  Act  pafTed  February  27,  1798.] 


f*.  27,  1796.  An  ACT  in  Addition  to  an  Act,  entitled,  "  An  Acl 
for  the  Support  and  Regulation  of  Mills." 

Preamble-  /"HERE  AS  in  faicl  Act  no  provifion  is  made  for  afcer- 

VV  taming  *fee  right  of  owners  or  occupants  of  Mills  to 
flow  the  lands  of  others  without  payment  of  any  fum,  by  way 
of  damages  therefor,  or  for  trying  the  title  of  complainants, 
therein  mentioned,  to  the  lands  for  flowing  of  which  they  may 
complain.  Therefore, 

Sect,  i.  Be  it  emitted  by  the  Senate  and  Houfe  of  Rep refeiu 
tativef,  in  Gener  al  Court  affhmbled,  and  by  the  authority  of  the 
Complaint  to  fame.  That  whenever  any  perfon  fn all  complain  to  die  Court 
CourT-f  Co°  °*  Common  Pleas,  that  he  fuilains  damage  in  his  lands,  by 
iMuPkaa*  m~  their  being  flowed  in  the  manner  mentioned  in  faid  Act,  the 
faid  Court  fliall  order  the  complainant  to  notify  the  owner  or 
occupant  of  the  Miil  complained  of,  by  ferving  him  with  an  at- 
tefied  copy  of  fuch  complaint  ('together  with  fuch  order  there- 
on) fourteen  days  at  ieaft  before  the  then  next  term  of  faid 
Court,  that  he  may  then  appear  and  mew  caufe,  if  any  he  havey 
why  a  warrant  mould  net  iiTue  in  the  manner,  and  for  the 
purpofes  prayed  for  in  fuch  complaint.  Or  fuch  complainant 
may,  fourteen  days  at  leaf!  before  the  fitting  of  the  Court  to- 
which  he  intends  to  prefer  his  complaint,  caufe  the  owner  or 
occupant  of  fuch  Mill  to  be  ferved  with  an  attefted  copy  of 
fuch  complaint.  And  fuch  fervice  or  notification,  certified  by 
the  proper  ofheer,  mail  be  deemed  fuffioieat  evidence  of  prop- 
er notice. 

Sect.  2.    Be  it  further  enacted r,  That  if  any  owner  or  oc- 
cupant of  any  Mill  mail  plead  to  fuch  complaint,  and  in  his 
plea  ihaii  difpute  the  Itatement  made  by  the  complainant,  or 
flraU  deny  the  complainant's  title  to  the  lands  faid  to  be  dam- 
aged by  flowing,  or  fliall  claim  a  right  to  flow  fuch  lands  with" 
out  payment  of  damage's,  or  for  an  agreed  compofition  ; 
To  "be  tried  6y  the  Com  t  malt  order  a  trial  of  the  iflue,  which  may  be  joined 
Jury,  or  by  the  by  the  parties,  by  a  Jury  at  the  bar  of  faid  Court ;  or  if  the 
Jultices.  y}«0C  ke  an  iflue  in  la*-,  fliall  determine  the  fame  themfelves, 

referring  to  each  party  the  liberty  of  appealing  to  the  Supreme 
f  Judicial  Court,  as  in  other  cafes. 

&BCT.  3.  Be  it  further  enacledy  That  if  the  owner  or  occu- 
pant of  a  Mill,  notified  as  aforelaid,  fliall  not  appear,  or  ap- 
Warrant  to  be  pea;ing>  mail  not  fhew  fuiiicient  caufe,  the  faid  Court  of  Com- 
iffued.  moja  Pleas  ihall  iilue  a  warrant,  and  fuch  proceedings  fliall  be 

had  La  all  things,  as  are  prcferibed  by  the  Act  to  which  this  is 

an 
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an  addition.    Provided,  That  whenever  there  mall  be  an  ap-  Provifo. 
peal  to  the  Supreme  Judicial  Court,  and  a  determination  ill  all 
there  be  had  againft  the  refpondent,  a  certificate  of  fuch  de- 
termination fliall  firit  be  exhibited  to  laid  Court  of  Common 
Pleas. 

Sect.  4.    Be  it  further  enabled,  That  if  the  complainant  Complainant 
fhall  fail  to  profecute  his  complaint  in  any  ltage  of  the  pro-  *°  VdY  coft» 
ceedings,  or  the  iflue  joined  fhall  be  determined  againft  him,  1 
the  refpondent  fhall  recover  his  cofts,  as  in  otheT  cafes. 

[This  Act  palled  February  28,  1798.] 


An  ACT  for  altering  the  Times  of  holding  the  Courts 
of  General  Seffions  of  the  Peace  and  Common 
Pleas,  within  and  for  the  County  of  Hancock. 

Sect.  I.  T)E  it  enacted by  the  Senate  and Hotife  cf  Reprefentatives, 
in  General  Court  ajfe'mbled,  and  by  the  authority  of  the 
fame,  That  from  and  after  the  paffing  this  Act,  the  Courts 
of  General  Seflions  of  the  Peace  and  Common  Pleas,  which 
by  law  are  holden  at  Co/line,  within  and  for  the  county  of 
Hancock,  on  the  thijd  Tuefday  s  of  April  and  September,  annu- 
ally,— mail  be  holden  at  the  fame  place,  on  the  firft  Tuefday  Courts'  fitti»» 
of  May,  and  the  laft  Tuefday  of  September  annually,  inftead  of  altered, 
the  third  Tuefdays  aforefaid. 

Sect.  2.  Be  it  further  enacted.  That  all  actions,  fuits,  writs,  Bufmefs  tranf- 
proceiTes,  precepts,  appeals,  and  recognizances  already  com-  ferred  to  the 
menced,  fued  out,  or  made,  or  that  hereafter  may  be  com-  "ex^ec1CHi  t  * 
menced,  fued  out,  or  made  returnable  to  either  of  the  Courts  {itt-m^  ° 
aforefaid,  on  the  third  Tuefday  of  April  next ;  and  all  actions, 
fuits,  procefTes,  recognizances  and  profecutions  of  every  kind 
now  pending,  or  that  may  be  pending  before  either  of  the 
Courts  aforefaid,  which  before  the  paffing  this  Act  were  to 
have  been  holden  on  the  third  Tuefday  of  April  next, — fhall 
be  returnable  to,  entered,  made,  proceeded  upon,  profecuted, 
tried  and  determined,  agreeably  to  the  true  intent  of  fuch  ac- 
tions, writs,  fuits,  procefTes,  appeals,  recognizances  and  profe- 
cutions, before  the  faid  Courts,  to  be  holden  by  virtue  of  this 
Act,  at  faid  Cafline,  on  the  faid  firft  Tuefday  of  May  next. 
[This  Act  pafled  March  1,  1798.] 


An  ACT  to  incorporate  the  Townfhip  Number  One,  on 
the  weft  Side  of  Kcnnebcck-River,  in  the  firft  Range, 
north  of  and  adjoining  to  the  Line  of  Plymouth- 
Claim,  in  the  County  of  Lincoln,  into  a  Town  by 
"he  Name  of  An/on. 

[This  Art  pafled  March  I,  1798.]  - 

An 
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Mv.25>i796>  An  ACT  in  Addition  to  an  A&,  entitled,  "  An  Act 
in  Addition  to,  and  for  the  Amendment  of  the  Act 
palled  the  eleventh  Day  of  June,  One  thoufand 
feven  hundred  and  ninety-fix.  eftabiifhing  the  firft 
Maffachufetts  Turnpike  Corporation and  for 
other  Purpofes  herein  mentioned. 

[This  Ad  paifed  March  I,  1798.] 


An  ACT  incorporating  the   Majfachufetts  Mutual 
Fire  Injur  an  ce  Company, 
1     [This  Ad  palled  March  1,  1798.] 


An  ACT  to  prevent  the  DeftrucHon  of  Fifh  in  Coiu 
cord-River )  in  the  County  of  Middlesex . 
[This  A&  patted  March  1,  1798.] 


An  ACT  for  the  Prefervation  of  the  Fifh  called  Ale- 
wives,  in  Weweaniit -River ,  in  the  County  of  Ply- 
-mouthy  and  for  regulating  the  taking  faid  Fifh5  and 
for  repealing  all  Laws  heretofore  made  for  that 
Purpofe.    [This  Aa  p?fred  March  u  l798>] 


Addit.  Aa,  An  ACT  for  the  Prefervation  of  the  Fifh  called  Sal. 
fM.  16,180c.     mon^  shad  and  Ajewives  ip  tjje  Rivers,  Streams 

and  Waters  within  the  Counties  of  Lincoln  and 
Cumberland^  and  for  repealing  all  other  Laws  here- 
tofore made  for  that  Purpofe,  fo  far  as  refpects  their 
Operation  in  the  faid  Counties. 

[This  Aft  pafied  March  1,  1 798.] 


An  ACT  for  the  bel  ter  Prefervation  of  the  Fi(h  called 
Alewives,  in  Mill-River  (fo  called)  in  Taunton,  in 
the  County  of  Brijtol,  and  for  regulating  the  taking 
of  did  Fifh  in  faid  River. 

[This  Aa  palfed  March  2,  1793.] 

An 
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An  ACT  to  extend  the  Time  for  receiving,  on  Loan,  M.%6txiyt. 
the  Debt  of  this  Commonwealth. 

E  it  enabled  by  the  Senate  and  Houfe  cf  Reprefentativcs,  in  Gen- 
eral Court  ajfembled,  and  by  the  aut!?ority  of  the  fame,  That 
the  term  for  receiving,  on  loan,  the  Debt  of  this  Common- 
wealth, which  has  not  been  fubferibed  in  purfuance  of,  and 
conformable  to  an  Aft,  entitled,  "  An  Aft  to  provide  for  the 
Debt  of  this  Commonwealth and  one  other  Aft,  entitled, 
"  An  Aft  for  appropriating  Tivefoe  Thoufand  Pounds,  part  of 
Tax  No.  II,  to  the  payment  of  intereft  on  the  funded  and 
confolidated  Debt  of  this  Commonwealth,  and  for  other  pur- 
pofes,"  be  and  the  fame  hereby  is  extended  for  the  term  cf 
one  year  from  the  pafling  of  this  Aft  :  And  the  Treafurer  of  Time  extend- 
this  Commonwealth  is  hereby  authorized  and  directed  to  re- 
ceive  and  admit  fubferiptions  to  the  faid  loan,  of  all  fuch  fpe-  di^"Jer 
cies  of  the  faid  Debt  as  are  in  the  faid  two  Afts  defcribed, 
until  the  expiration  of  one  year  from  the  pafiing  of  this  Aft, 
in  the  fame  manner,  and  on  the  fame  terms,  as  are  in  the  faid 
two  Afts  provided  and  eftabliihed. 

[This  Aft  pafled  March  2,  1798.] 


An  ACT  authorizing  Daniel  Goulding  to  conduft  Wa- 
ter, in  fubter  ran  eons  Pipes,  from  a  certain  Spring 
in  his  own  Land,  within  the  Town  of  Worcefier^  for 
the  Accommodation  of  himfelf  and  fome  oilier  In- 
habitants of  the  faid  Town, 

[This  Aft  pafled  March  2,  1798.] 


An  ACT  to  prevent  the  Deftruction,  and  to  regulate 
the  catching  of  the  Fifli  called  Alewives,  in  the 
Rivers  and  Streams  in  the  Town  of  Falmouth^  in 
the  County  of  Bamjlable. 

[This  Aft  pafled  March  2,  1798.] 


An  ACT  authorizing  the  Inhabitants  of  the  Towns 
oiWatertown^  Wcjion  and  Walthamy  in  the  County  of 
Middle/ex,  to  regulate  the  taking  of  the  Fifli  called 
Shad  and  Alewives  within  the  Limits  of  the  faid 
Towns.     j-This  m  pafred  March  ^  i79g  -j 

An 
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An  ACT  to  incorporate  a  Gore  of  Land  lying  north 
of  Adams,  in  the  County  of  Berkshire,  into  a  Town 
by  the  Name  of  Clarkjbwg. 

[This  Aft  pafTed  March  2,  1798.] 

An  ACT  to  incorporate  the  Proprietors  of  Mills  on 
Mill-Creek,  in  Dcdham  ;  and  Neponfet-River,  in 
Dorthejier  and  Milton. 

[This  Aft  palTed  AfwA  3,  1798,] 

An  ACT  for  eftablifhing  an  Academy  in  the  Town 
pf  Milton  by  the  Name  of  Milton  Academy-. 

[This  Aft  patted  March  3,  1793.] 

An  ACT  for  incorporating  IfracI  Waters,  and  others^ 
Inhabitants  of  the  Town  of  Charlton,  into  a  religious 
Society  by  the  Name  of  The  Proprietors  of  the  New- 
Congregational  Centre  Meeting-Hoifje  in  Charlton,  and 
for  repealing  two  Acts  heretofore  made  for  incor- 
porating the  Congregational  Church  in  faid  Town. 

[This  Aft  patted  March  3,  179 8.1 

An  ACT  to  incorporate  certain  Perfons  as  Truftees  of 
the  Funds  raifed  by  Subfcription  for  the  Support 
of  Religion,  Piety  and  Morality,  in  the  Town  of 

Raynhatn,  in  the  County  of  BrijtoL 

[This  Aft  patted  March  3,  1798.] 

An  ACT  to  incorporate  certain  Proprietors  of  Mea- 
dow-Lands lying  on  each  Side  of  Neponfet-River,  in 
the  Towns  of  Dcdham,  Milton  and  Canton,  and  for 
clrawing  off  the  ftagnant  Waters,  and  for  the  better 
improving  {aid  Meadow-Lands. 

[This  Aft  pafled  March  3,  1798.] 

An 
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An  ACT  to  enable  the  Proprietors  of  Social  Libraries 
to  manage  the  fame. 

Sect.  I.  T)E  it  enabled  by  the  Senate  and Hot/fe  of  Reprefentatives, 
in  Genera/  Court  ajfanbled,  and  by  the  authority  of  the 
famei  That  any  feven  or  mor.'  perfons,  capable  of  contracting  perfotn  may 
in  any  towns  or  difiricts  in  this  Commonwealth,  who  have  or  form  them* 
(ball  become  Proprietors  in  common  of  any  Library,  may  okSrS?o3 
form  themfelves  into  a  ibciety  or  body  politic,  for  the  expreis  °Ci' 
purpofes  of  holding,  increafing,  preferving  and  ufing  fuch  Li- 
brarv;  and  to  that  end,  any  five  or  more  of  them  may  apply. 
In  writing,  by  them  figned^  to  any  Juftice  of  the  Peace  within 
the  county  wherein  the  fame  town  or  diftrict  may  be,  (taring 
the  purpofes  of  their  meeting,  and  requefting  him  to  hTue  his 
warrant  for  calling  a  meeting  of  the  faid  Proprietors,  which 
Jufticc  may  grant  his  warrant  to  fome  one  of  them,  directing 
him  to  call  a  meeting  of  the  faid  Proprietors,  at  the  time  and 
place,  and  for  the  purpofes  in  fuch  warrant  exprefTed  ;  which 
Proprietors  fhall  notify  fuch  meeting,  by  polling  up  the  fub-  j^^g  Cali  * 
ftance  of  faid  warrant  in  fome  public  place  in  the  faid  town  or 
diftrict  where  the  faid  Library  mall  be  kept,  (eyen  days  at  leaft 
before  the  time  of  faid  meeting. 

Sect.  2.    Be  it  further  enacted^  That  any  feven  or  more  of  May  choofc 
the  Proprietors  of  fuch  Library,  met  hi  purfuance  of  fuch  no-  OScers, 
tice,  fhall  have  power  to  choofe  a  Moderator,  Clerk,  Libra- 
rian, Collector,  Treafurer,  and  other  neceflary  officers  and 
committees;  which  Clerk  fhall  be  fworn  to  the  faithful  and 
impartial  performance  of  his  duties  ;  and  the  faid  Proprietors,  May  raj£ 
when  fo  incorporated,  mail  have  power  to  raife  fuch  monies  money, 
by  affeflments  on  the  feveral  (hares  in  fuch  Library  as  they  may 
judge  neceflary  for  preferving  and  increafing  the  fame,  and  for 
the  management  of  the  affairs  of  the  Corporation    to  make  by- 
laws for  the  due  regulation  of  its  concerns,  not  repugnant  to 
the  Conftitution  and  Laws  of  this  Commonwealth,  and  to  an- 
nex and  recover  penalties  for  any  breach  of  fuch  by-laws,  not 
exceeding  Three  Dollars  for  any  one  breach  thereof, 

Sect.  3.  Be  it  further  enacled,  That  the  Proprietors  of  any 
fuch  Library  fo  incorporated,  fhall  be  called  and  known  by  the 
name  of  The  Proprietors  of  the  Social  Library  in  the  Town  of  ,  Name, 
and  by  that  name  fhall  fue  and  be  fued,  profecute  and  defend,  Mav  fue,  8cr. 
plead  and  be  impleaded,  in  all  actions  and  procefTes  in  law  ; 
and  when  there  fhall  be  more  than  one  fuch  Library  in  any 
town  or  diftrict,  the  Proprietors  thereof  fhall  be  known  and 
called  by  the  name  of  The  Proprietors  of  the  fecond,  third,  fourth, 
t&c,  (as  the  cafe  may  be)  Social  Library  in  the  toivn  of 

Sect.  4.  And  be  it  further  enacted,  That  when  any  fu.ch  The  Society 
meeting  fhall  be  diflblved,  the  Proprietors  may  again  incorpo-  mjy  re~ 
rate  themfdves,  and  proceed  in  all  refpcCts  as  aforcfaid  ;  and  JyfciutionCr 
\n  anv  meetings  of  fuch  Proprietors,  there  fhall  be  allowed  one  " 

votf 
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vote  for  each  {hare.  And  the  Proprietors  of  any  fuch  Library 
fhall  have  power  to  hold  to  them,  their  fucceflbrs  and  affigns, 
real  or  perfonal  eflate,  to  the  amount  of  Five  Hundred  Dollars^ 
over  and  above  the  value  of  their  books*  and  {hall  have  power, 
at  any  regular  meeting,  to  fix  the  mode  and  manner  of  calling 
future  meetings. 

[This  Act  paffed  March  3,  1798.] 


An  ACT  to  incorporate  the  Plantation  called  Eaft- 
Butterfield?  in  the  County  of  Cumberland?  into  a 
Town  by  the  Name  of  Hartford. 

[This  Aft  paffed  June  13,  1798,] 


An  ACT  to  incorporate  the  Plantation  called  Weft- 
Butterfield?  in  the  County  of  Cumberland?  into  a 
Town  by  the  Name  of  Sumner. 

[This  Ad  paffed  June  13,  1798.] 


An  ACT  to  incorporate  John  Worthington?  Efquire, 
and  others,  for  conveying  Water,  in  fubterraneous 
Pipes,  in  Springfield, 

[This  A&  paffed  June  14,  1798.] 


An  ACT  for  affeffing  and  collecting  Taxes  on  the 
Pews  in  the  Meeting-Houfe,  where  the  Rev.  John 
Tompfon  officiates,  in  the  firft  or  fouth  Parilh  in 
Berwick?  for  the  Repair  and  Amendment  of  faid 
Home.     [This  Aa  paffed  yme  14i  I79g  -j 


r:b.  i8, 2795.  An  ACT  in  Addition  to  an  Aft,  entitled,  "  An  Aft 
to  enable  Creditors  to  receive  their  juft  Demands 
out  of  the  Goods,  EfFefts  and  Credits  of  their 
Debtors  when  the  fame  cannot  be  attached  by  the 
ordinary  Procefs  of  Law." ; 
Pi^mblc.  THERE  AS  in  and  by  the  Aft  aforefaid,  it  is  among 

\\  other  things  enafted,  that  where  all  the  fuppofed 
Truftees,  or  any  one  or  more  of  them,  come  into  Court,  and 
are  difcharged  upon  examination  on  oath,  or  where  the  fuit 
ili-all  be  difcontinued  by  the  plaintiff  againft;  them,  or  againft 

any 
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any  one  or  mors  of  them,  the  plaintiff  may,  notwithstanding, 
proceed  againft  the  principal  to  trial,  judgment  and  execu- 
tion :  Arid  whereas  doubts  have  arifen  and  may  arife  to  what 
cafes  the  claufe  aforcfaid,  of  the  Act  aforefaid,  does  extend, 
for  the  prevention  whereof,    '  •  - 

Sect.  i.    Be  it  enacted  by  the  Senate  and  Hovfe  of  Reprefenta- 
tives,  in  General  Court  affembled,  and  by  the  authority  of  the  fame, 
That  in  ail  proceiics  which  may  hereafter  be  brought  in  any  When  plaintift' 
Court  by  virtue  of  the  A£t  aforefaid,  wherein  all  the  fuppofed  ^ial1  not  pro- 
Truftees  fhafl  be  discharged  as  aforefaid,  or  wherein  the  plain-,  cecd  m  fuit' 
tiff  (hall  difcontinue  his  fuit  againft  all  of  them,  or  wherever 
!:  mail  appear  from  the  record,  that  there  is  not  any  Truftee 
in  ftich  fuit  ;  in  all  fuch  cafes  the  plaintiff  (hall  not  proceed 
in  his  fuit  again!!  the  principal,  unlefs  there  fhall  have  been 
fuch  fervice  of  the  original  writ  upon  the  principal  as  would 
have  authorized  the  Court  to  proceed  to  render  a  judgment 
againft  him,  in  an  action  brought  and  commenced  in  the  com- 
mon and  ordinary  mode  of  procefs.    Provided  hoivever,  That  Provifb, 
the  principal  in  fuch  cafe  may,  if  he  think  proper,  come  into 
Court  and  take  upon  himfelf  the  defence  of  the  faid  fuit. 

And  whereas  it  often  happens,  after  a  procefs  has  been 
ferved  on  one  or  more  Truftees,  that  effects  are  difcovered  in 
the  hands  of  fome  other  Agent  or  Truftee,  not  known  to  the 
plaintiff  at  the  time  of  ifTuing  the  writ, 

Sect.  2.    Be  it  therefore  enabled  by  the  authority  aforefaid. 
That  in  all  fuch  cafes  it  fnali  and  may  be  lawful  for  the  plain-.  New  names 
pS  or  his  attorney,  to  infert  into  the  procefs  which  fhall  or  maY  be  >nfa> 
may  have  been  ferved  on  one  or  more  Truftee  or  Truftees,  ^^d^** 
the  name  or  names  of  any  perfon  or  perfons  in  whofe  hands 
or  pofTeflion  he  or  they  may  fufpecl:  that  any  goods,  effects, 
rights  or  credits  of  the  abfeonding  debtor  or  principal  mall  have 
been,  or  may  be  placed  or  concealed :  Provided  however.  That 
no  fuch  name  or  names  fhall  be  inferted  after  the  faid  writ  or 
procefs  (hall  have  been  ferved  upon  the  principal  or  abfeond- 
ing debtor  or  debtors. 

[This  A 6b  pafTed  June  16,  1798.] 


An  ACT  providing  Compenfation  for  Services  of  the 
Sheriff  of  the  County  of  Hancock. 
[This  Act  pafTed  June  19,  179S.] 


An  ACT  in  further  Explanation  of  and  Addition  to 
an  Act,  entitled,  "  An  Act  for  incorporating  a  cer-  .m^.  11,179 7, 
tain  Part  of  the  Town  of  Lcc,  into  a  School  Dis- 
trict by  the  Name  of  The  Hopland  School  Djftfifl" 
[This  Ad!  pafTed  June  19,  1798.] 

An 


Its 


FEE-BILL,  &c. 


June2i,Axi.iy<)%. 


An  ACT  in  Addition  to  an  A  ft,  entitled,  "  An  A€t 
to  incorporate  the  caft  Part  of  Greenfield,  in  the 
County  of  Hampfhire,  into  a  Town  by  the  Name  of 
Gill"  paffed  the  twenty-eighth  Day  of  September, 
in  the  Year  of  bur  Lord  One  thoufand  feven 
hundred  and  ninety-three. 

{This  A£t  parTed  June  19,  1798.3 


An  ACT  in  Addition  to,  and  explanatory  of  an  Act 
paffed  in  the  Year  of  our  Lord  One  thoufand 
feven  hundred  and  feventy-eight,  entitled,  "  An 
Act  for  dividing  and  letting  off  the  wefterly  Part 
of  the  Town  of  Newton,  in  the  County  of  Middle* 
fex,  into  a  feparate  Precinct  by  the  Name  of  The 
Weft  Precincl." 

[This  AS:  paffed  June  20,  1798.] 


An  ACT  to  incorporate  certain  Perfons  in  the  Town 
of  Wrentbam,  for  the  Purpofe  of  conducting  Water, 
by  fubterraneous  Pipes,  in  laid  Town. 

[This  Ad  paffed  June  21,  1798.] 


An  ACT  to  continue  in  Force  an  Acl  paffed  in  the 
Year  of  our  Lord  One  thoufand  feven  hundred 
and  ninety-fix,*  entitled,  "  An  Act  eftablilhing  and 
•13th /a.  regulating  the  Fees  of  the  feveral  Officers,  and 
other  Perfons  hereafter  mentioned  ;  and  for  re^ 
pealing  the  Laws  heretofore  made  for  that  Pur- 
pofe." 

Z>£  it  enacted  by  the  Senate  and  Houfe  of  Reprefentatives,  in  Gen- 

eral  Court  ajfembled,  and  by  the  authority  of  the  fame*  That 

...    .     .  the  faid  Act  be,  and  hereby  is  continued  in  force  until  the  fir  ft 
continued.  ,        r  -.  *  •      1  1 

day  of  May  next,  any  thing  therein  contained  to  the  contrary 

notwithstanding, 

[This  A€t  paffed  June  21,  179S.] 


An  ACT  to  fet  off  Richard  Rogers,  of  Kittery,  in  the 
County  oiTork,  from  the  fir  ft  Parifh  in  Kittery,  and 
to  annex  him  and  his  Eftate  to  the  third  Parilh  in 
faid  Town. 

[This  Aft  pafTed  June  21,  X798.] 


CASTLE-ISLAND.  June  2  S,  An.  1 798.  823 


An  ACT  providing  for  the  Cefiion  of  Caftle-IJland,  in 
the  Harbour  of  Bofton,  to  the  United  States,  and  for 
other  Purpofes  therein  mentioned. 

Sect.  i  .  T>E  it  enacted  by  the  Senate  and  Houjeof  Reprefentatives, 
in  General  Court  ajfembled,  and  by  the  authority  of  the 
fame.  That  an  iiland  in  the  harbour  of  Boflon,  called  Cajilt-  CaJUe-ljlani 
If  and,  be  and  hereby  is  granted  and  ceded  to  the  United  Slates,  ceded. 
tor  the  purpofe  of  erecting  forts,  magazines,  arfenals,  dock- 
yards* and  other  needful  buildings  thereon  for  the  defence  of 
the  United  States ;  referving  the  ordnance  and  all  the  warlike 
ftores  now  on  faid  Ifland,  which  are  the  property  of  this  Com- 
monwealth. 

Sect.  2.    Be  it  further  enacted,  That  the  confent  of  this 
Commonwealth  be  and  hereby  is  granted  to  the  United  States, 
to  purchafe  an  ifland  in  the  harbour  of  Bofton,  called  Governor' s- 
J/land,  and  alfo  a  tract  of  land  not  exceeding  fix  hundred  and  jurifdidion  of 
forty  acres,  fituated  in  the  town  of  Springfield,  in  the  county  other  territory 
of  Hampjhire,  for  the  fole  purpofe  of  erecting  forts,  magazines,  cedcd* 
arfenals,  dock-yards,  and  other  needful  buildings ;  the  evi- 
dence of  the  purchafes  aforefaid  to  be  entered  and  recorded  in 
the  Regiftry  of  Deeds  in  the  counties  where  the  fame  lands 
are  refpectively  fituated.    Provided  alivays,  and  the  ceflion  and 
confent  aforefaid  are  granted  upon  the  exprefs  condition,  that  provif#. 
this  Commonwealth  fhall  retain  a  concurrent  jurifdiction  with 
the  United  States,  in  and  over  the  iflands  and  tract  of  land 
aforefaid,  fo  far  as  that  all  civil  and  fuch  criminal  procefles  as 
may  ifTue  under  the  authority  of  this  Commonwealth,  againft 
any  perfon  or  perfons  charged  with  crimes  committed  with- 
out the  faid  iflands  and  tract  of  land,  may  be  executed  therein 
in  the  fame  way  and  manner  as  though  this  cefiion  and  con- 
fent had  not  been  made  and  granted  :  Provided  alfo,  That  the  Y\xnher  prov<- 
officers  and  foldiers  ftationed  on  Caflle-ljland  fhall  remain  fo. 
there  for  the  purpofe  of  guarding  the  convicts,  and  for  the  de- 
fence of  this  Commonwealth,  under  the  command  of  the  Gov- 
ernor thereof,  until  the  United  States  fhall  accept  of  the  ceflion 
herein  made,  and  mall  take  pofleflion  thereof  for  the  purpofes 
exprefled  in  this  Act. 

Sect.  3.    And  be  it  further  enabled,  That  if  the  agent  em-  rj;ife  of  difaf. 
ployed  for  the  United  States,  and  the  owner  or  owners  of  faid  grecmcnt  with 
iiland  or  tract  of  land  fo  to  be  purchafed,  cannot  agree  in  the  theownei*of 
fule  and  purchafe  thereof,  fuch  agent  may  apply  to  any  Court  ^  °  termo" 
of  General  Scflions  of  the  Peace  which  mail  be  holdcn  within 
and  for  the  county  wherein  faid  Governor' s-If and,  or  tract  of 
land,  is  fituated  ;  which  Court,  after  due  notice  given  to  the 
faid  owner  or  owners,  are  hereby  empowered  anil  directed  to 
hear  and  finally  determine  the  value  of  the  fame  ifland  or  tract 
of  land,  by  a  Jury  under  o.ith,  to  be  fummoned  by  the  Sheriff 
or  his  deputy  for  that  purpofe,  or  by  a  Committee  of  three 

perfons, 
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perfons,  if  the  parties  afcrefaid  can  agree  upon  them  ; 
And  the  value  thereof  being  thus  ascertained  by  the  verdirt 
of  fuch  jury,  or  the  report  of  fuch  Committee,  who  are  alio 
to  be  under  oath,  faithfully  and  impartially  to  value  faid 
ifland  or  tract  of  land  *,  and  fuch  verdict  or  report  being  ac- 
cepted and  recorded  by  faid  Court,  and  the  amount  thereof 
being  paid  or  tendered  to  the  owner  or  owners  of  faid  :;i ml 
or  tracl  of  land,  with  his  or  their  reafonable  colts,  the  faid 
ifland  or  tracl:  of  land  {hall  forever  be  veiled  in  the  United 
States ;  and  mail  and  may  be  by  them  taken,  pollened  and  ap- 
propriated to  the  purpoies  aforefaid. 

[This  Act  paffed  Juns  25,  1798.] 


Feh.  26,1796.  An  ACT  in  Addition  to  the  Act,  entitled,  cc  An  Ad 
to  prevent  the  Deftruftion  of  Oyftcrs  and  other 
{hell  Fifii  in  this  Common  wealth." 

Sect.  i.  pE  it  enaEled  by  the  Senate  and  Houfe  of  Reprefentaih'cs% 
in  General  Court  ajjembled,  and  by  the  authority  of  the 
fame.  That  all  the  provifions,  reftriftions  and  penalties  of,  and 
proceedings  directed  in  the  faid  Aft,  palled  in  the  year  of  our 
Lord  one  thoufand  feven  hundred  and  ninety-fix,  be  and  the 
Extended  to    fame  are  hereby  extended  to  the  town  of  Wellfleety  in  the 
Wdljleeu        county  of  Barnjiable. 

Sect.  2.    And  be  it  further  enacledy  That  no  Fifherman 
mail  take  from  faid  town  of  Wellfleety  or  any  town  mentioned 
in  the  Act.  to  which  this  is  an  addition,  any  fuch  Fifii  exceed- 
Quantity  of  ing  the  quantity  of  feven  bufhels  in  a  week,  including  the 
fiiell  Filli  al-  {hells,  anv  thing  in  the  Act  to  which  this  is  an  addition  not- 
lowed  to  be  withftand'ing. 

[This  Aft  paffed  June  25,  1798.] 


An  ACT  in  Addition  to  an  Aft,  entitled,  "  An  Acl 
regulating  the  taking  of  the  Fifti  called  Ale  wives, 
in  the  T own-Brook  (fo  called)  in  the  Town  of  Fly- 
mouth"  paffed  the  twentieth  Day  of  June,  in  the 
Year  of  our  Lord  One  thoufand  feven  hundred 
and  eighty-nine. 

[This  Aft  parTed  June  25,  1798.] 


An  ACT  in  Addition  to  the  feveral  Acts  refpcfting 
the  Proprietors  of  Middlefex  Canal. 

[This  Aft  paffed  June  25,  1798.] 

An 


GAMING. 


jf  unc  2  j,  An.i  j  9$. 


An  ACT  to  incorporate  certain  Perfons,  Truftees  to 
manage  the  Funds  for  the  permanent  Support  of 
a  Paedobaptift  Congregational  Minifter,  that  may 
officiate  in  the  Meeting-Houfe  near  the  four  Cor- 
ners, in  the  foutherly  Part  of  Dighton,  in  the  Coun- 
ty of  BriftoL 

[This  A&  pafled  June  25,  1798.] 


An  ACT  to  incorporate  a  Number  of  Inhabitants  in 
each  of  the  Towns  of  Marfhjield,  Scituate,  Duxbo- 
rougb,  Pembroke  and  Hanover,  into  a  feparate  reli- 
gious Society  by  the  Name  of  The  Battiji  Religious 
Society  in  Marfhfield. 

[This  AO  pafTed  June  25,  1798.] 


An  ACT  for  fetting  off  a  certain  Tracl  of  Land  be- 
longing to  the  Town  of  Hancock,  in  the  County  of 
Berk/hire,  and  annexing  the  fame  to  the  Diftrift  of 
New-AJhford,  in  faid  County. 

[This  Ac~t  pafled  June  26,  1798.] 


An  ACT  more  effectually  to  prevent  the  pernicious  March  4^6. 
Practice  of  Gaming. 

$ECT.  I .   T)E  it  enacied  by  the  Senate  and  Hoi/fe  of  Reprefentatives, 
in  General  Court  ajjewbled,  and  by  the  authority  of  the 
famey  That  no  innholder,  tavern-keeper,  victualler,  or  perfon  innholders,&c. 
licenfed  as  a  retailer  of  fpirituous  liquors,  (hall  keep,  or  fuffer  forbidden  to 
to  be  kept,  any  table  for  the  purpofe  of  playing  at  billiards,  in  fuffer  S3^^ 
any  houfe,  yard,  garden,  or  other  appendages  to  hint  or  her  be- 
longing, or  by  him  or  her  occupied  or  improved.    And  if  any 
innholder,  tavern-keeper,  victualler,  or  retailer  of  fpirituous 
liquors,  licenfed  as  aforefaid,  {hall  keep,  or  fuffer  to  be  kept, 
in  any  houfe,  building,  yard,  garden,  or  other  appendages  to 
him  or  her  belonging,  or  by  him  or  her  occupied  or  improved, 
any  fuch  table  for  the  purpofe  of  playing  at  billiards,  or  mall 
fuffer  or  wittingly  and  willingly  allow  any  perfon  to  play 
therein  at  billiards,  cards,  dice,  or  any  other  unlawful  game, 
he  or  fhe  fo  offending,  upon  conviction  thereof  on  an  indict- 
ment of  the  Grand-Jury,  before  the  Court  of  General  Sefiions 
of  the  Peace,  or  the  Supreme  Judicial  Court,  (hall,  for  each 
and  every  fuch  offence,  forfeit  and  pay  the  fum  of  Fifty  Dot-  Pcu.ikirt. 
Jars,  to  the  ufc  of  the  town  where  fuch  offence  ihall  be  com- 
mitted, 
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Private  bil- 
liard-tables, 
&c.  prohibit- 
ed. 


JAMES  BAYLEY,  kc. 


jane  2'/,  An.  t 798c 


Penalties. 


Penalty  for 
playing. 


Officers  di- 
rected. 


mitted,  and  fhall  be  deprived  of  ins  or  her  licenfe  for  the  re  - 
mainder of  the  year,  and  fhall  not  obtain  a  renewal  frrereof 
for  the  fpace  of  three  years  next  enfuing. 

Sect.  2.  Be  it  further  enacted.  That  if  any  perfon*  not  Yw 
cenfed  as  an  innholder,  tavern-keeper,  victualler,  or  retailer  o>: 
fpirituous  liquors,  (hall  keep,  or  fuller  to  be  kept,  in  any  houfe, 
building,  yard,  garden,  or  other  appendages  thereof,  by  him 
or  her  actually  occupied  or  improved,  any  tables  for  the  pitr- 
pofe  of  playing  at  billiards  for  hire,  gain  or  reward,  or  fliall  for 
hire,  gain  or  reward,  allow  and  fuller  perfons  to  refort  to  the 
fame  for  the  purpofe  of  playing  at  billiards,  cards  or  dice,  or 
at  any  other  unlawful  game,  fuch  perfon  fo  offending,  on  con- 
viction thereof  as  aforefaid,  lhall,  for  each  and  every  fitch  of- 
fence, forfeit  and  pay  the  fum  of  Fifty  Dollars,  to  the  uic  of 
the  town  where  the  offence  fhall  be  committed,  and  farther1 
fhall  be  obliged  to  recognize,  with  fufficient  furety  or  fureties, 
in  a  reafonable  fum,  for  his  or  her  good  behaviour,  and  par- 
ticularly that  he  or  fhe  will  not  be  guilty  of  a  breach  of  this 
Act  for  the  fpace  of  three  years  next  enfuing. 

Sect,  3.  Be  it  further  enacted,  That  if  any  perfon  (hall 
play  at  billiards  at  any  table  kept,  or  made  ufe  of  for  the  pur- 
pofe aforefaid,  he  fhall,  on  conviction  thereof,  forfeit  and  pay 
a  fine  of  Six  Dollars  for  each  and  every  fuch  offence,  to  be  re-* 
covered  by  action  or  complaint,  before  any  Juftice  of  the 
Peace  in  and  for  the  county  where  the  offence  {hall  be  com- 
mitted, to  the  ufe  of  him  or  them  who  may  profecute  or  fae 
for  the  fame. 

Sect.  4.  And  be  it  further  enacted,  That  it  fhall  be  the 
duty  of  all  Selectmen,  Sheriffs,  Deputy-Sheriffs,  Conltables, 
Tythingmen  and  Grand-Jurors,  to  complain  of  any  breaches 
of  this  Act. 

[This  Act  paffed  June  27,  1798.] 


An  ACT  authorizing  James  Bayley,  and  others,  to 
conduct  Water,  in  fubterraneous  Pipes,  within  the 
Town  of  Amcjbiiry. 

[This  Act  paned  June  27,  1798.] 


,  An  ACT  in  Addition  to  the  Act  eftablifhing  the 

Third  Maflachufetts  Turnpike  Corporation. 
[This  Act  paffed  June  27,  1798.] 


Mar.  11,1797.  An  ACT  to  fecurc  the  Town  of  Bojlon  from  Damage 

by  Fire. 
[This  Act  paffed  June  27,  1798.] 


COURTS. 


June27,2S,An.ij()8.  827 


An  ACT  in  Addition  to  an  Aft,  entitled,  "  An  Aft  July  3,  *i%>> 
eftablifhing  Courts  of  Common  Pleas/' 

E  it  enabled  by  the  Senate  and  Houfe  of  Reprefentatives,  in  Gen- 
eral Court  ujjembledy  and  by  the  authority  of  the  fame.  That 
where,  in  any  Court  of  Common  Pleas,  there  are  not  now,  or 
hereafter  may  not  be  four  Juftices  in  commiflion,  His  Excel- 
lency the  Governor,  with  advice  of  Council,  {hall  appoint  a 
Chief  Juftice  ;  and  hereafter  the  faid  Court  of  Common  Pleas  Folir  juftices 
fhall  confift  of  a  Chief  Juftice,  and  three  other  Juftices,  qualified  to  be  appoint- 
as  the  law  directs,  appointed  by  His  Excellency  the  Governor,  ed* 
with  the  advice  of  Council :  And  that  all  writs  and  process, 
irTuing  from  the  feveral  Courts  of  Common  Pleas,  (hall  bear 
tcft  of  the  Firft  or  Chief  Juftice  ;  and  in  cafe  the  faid  Firft  or 
Chief  Juftice  mall  be  a  party,  then  fuch  writ  or  procefs  (hall 
bear  teft  of  the  next  fenior  Juftice,  if  he  is  not  a  party. 

[This  Act  paffed  June  27,  1798.] 


An  ACT  for  incorporating  a  Number  of  the  Inhabit- 
ants of  the  Towns  of  Harwich Dennis  and  Chat* 
ham,  in  the  County  of  Barnjlable,  into  a  diftincl: 
and  feparate  religious  Society. 

[This  Acl:  paned  June  27,  1798.] 


An  ACT  to  incorporate  a  Part  of  the  firft  Precinct 
in  Rochejier,  in  the  County  of  Plymouth,  into  a  fep- 
arate Precinct  by  the  Name  of  The  Fourth  Congrega- 
tional Precincl  in  Rochejier, 

[This  Act  palTed  June  27,  1798.] 


An  ACT  to  incorporate  certain  Perfons  in  the  Town 
of  Hopkinton,  for  the  Purpofe  of  conducting  Water 
from  a  certain  Spring  in  faid  Town,  for  the  Ufe  of 
a  Number  of  Inhabitants  thereof,  by  fubterrancous 
Pipes.        £This  Aa  paffed  june  2^  l19^ 


An  ACT  to  fet  off  William  Watfon  and  James  Watfon, 
with  their  Eftates,  from  the  Town  of  Warren,  in 
the  County  of  Lincoln,  to  the  Town  of  Thorna/loum. 
[This  Aa  pafied  June  28,  1798.] 

Vol.  II.  U  An 
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June     An.  179S*. 


An  ACT  for  the  Prefervation  of  the  Fifh  called  Ale- 
wives,  in  Agawam  and  Halfway  Pond  Rivers,  in 
the  County  of  Plymouth,  and  for  the  regulating  the 
taking  raid  Fifh,  and  for  repealing  all  Laws  here- 
tofore  made  for  that  Purpofc. 

[This  Act.  paffed  June  28,  1 798.] 


n™.  17,17*7.  An  ACT  in  Addition  to  an  Acl,  entitled,  "  An  Act 
for  incorporating  certain  Perfons  for  the  Purpofe 
of  building  a  Bridge  over  the  River  between  Sa- 
lem and  Beverly,  and  for  fupporting  the  fame." 
[This  A&  pafled  June  29,  179-8.] 


1794,  An  ACT  in  Addition  to  the  feveral  Laws  reg;ulatin<r 
Elections. 


Sect. 


1 .  TjE  it  enaBed  By  the  Senate  and Houfe  of  Reprefentaiives^ 
in  General  Court  a/ft 


affembkd,  and  by  the  authority  of  the- 
No  meeting  tofame>  That  it  {hall  not  be  lawful  for  the  Selectmen  of  any 
1    to  appoint  a  meeting,  for  the  election  of  a 


be  held  on  mil-  town  or  diilrlct, 


No  military 
duty  to  be 
exacted  on 


itary  days,  Reprefentatlve  to  the  General  Court,  on  any  day  on  which  by- 
law the  Militia  of  this  Commonwealth  are  fpecially.  required 
to  do  military  duty  ;  and  the  Selectmen  thus  appointing  any 
fuch  meeting,  {hail  feverally  forfeit  and  pay  a  fum  not  exceed- 
ing One  Hundred  Dollars. 

Sect,  2.  Be  it  further  enaBed,  That  no  officer  or  foldier 
of  the  militia  {hall  be  holden  to  do  any  military  duty  on  any 
day  (except  on  days  which  are  or  may  be  fpecially  prescribed 
iTcvil  otfi-ng  b/iaw)  011  wlhicK  the  Seleamen  or  Alienors  of  any  town  or 
cef3/  diftricl  fhall  appoint  a  meeting  for  the  election  of  a  Repre- 

fentative  to  the  General  Court,  or  on  the  day  pointed  out  in 
the  Conftitution  for  the  election  of  Governor,  Lieutenant- 
Governor  and  Senators  of  this  Commonwealth^  or  on  any  day 
which  is  or  may  be  appointed  for  the  choice  of  Electors  of 
Prefident  and  Vice-Preiident  of  the  United  States,  or  Repre- 
sentatives to  Congrefs  :  And  it  (hall  not  be  lawful  for  any  fuch 
otlker  to  exercife  any  military  command  on  either  of  faid 
days,  unlels  in  cafe  of  fudden  invauon  made  or  threatened,  or 
in  obedience  to  the  orders  of  the  Commander  in  Chief,  ex- 
cept as  is  herein  before  excepted  ;  and  every  officer  offending 
herein  {hall,  for  each  offence,  forfeit  and  pay  a  fum  not  iefs 
than  Ten,  or  more  than  Three  Hundred  Dollars. 

Sect.  3.  Be  it  further  enafied,  That  it  {hall  not  be  lawful 
for  the  Selectmen  or  Affefibrs  of  any  town,  diftrict  or  planta- 
tion, prcfiding  at  a  meeting  for  either  of  the  elections  afore- 

faidj 
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faid,  to  receive  any  vote,  unlefs  delivered  in  writing  by  the  vo- 
ter in  perfon,  and  the  Selectmen  or  AlTeflbrs  who  mail  offend 
herein,  fhall  feverally  forfeit  and  pay  a  fum  net  exceeding 
One  Hundred  Dollars. 

Sect.  4.    Be  it  further  enabled,   That  all  fines  and  forfeit- 
ures for  any  breach  of  this  Act,  may  be  recovered  by  indict-  Recovery  and 
ment  before  the  Supreme  Judicial  Court,  or  by  action  of  debt 
before  any  Court  proper  to  try  the  fame,— one  halt  to  the  ufe  difpofel  of 
of  this  Commonwealth- — and  the  other  half  to  the  ufe  of  any  Snes- 
perfon  who  fhall  profecute  or  fue  for  the  fame. 

[This  Aft  parted  June  29,  1798.]  ' 


An  ACT  eftabliihing  an  additional  Term  of  the  Su-  A<ft  (p-  569) 
preme  Judicial  Court  for  the  County  of  Norfolk.  k£'*6'lm 

E  it  enabled  by  the  Senate  and  Houfe  of  Reprefentatives,  in  Gen- 
eral Court  ajfembled,  and  by  the  authority  of  the  fame,  That 
there  be  held  and  kept  at  Dedham,  within  and  for  the  faid 
county  of  Norfolk,  on  the  fecond  Tuefday  of  February,  annu- 
ally, a  Supreme  Judicial  Court,  in  addition  to  the  term  now 
by  law  eftablifhed  for  faid  county  J  and  all  officers  are  directed 
to  govern  themfelves  accordingly. 

[This  Act  palled  June  2p,  1798.] 


An  ACT  to  prevent  profane  Curfing  and  Swearing. 

WHEREAS  the  horrible  practice  of  profane  curfing  and  Preamble, 
fwearing  is  inconfiftent  with  the  dignity  and  rational 
cultivation  of  the  human  mind,  with  a  due  reverence  of  the 
Supreme  Being  and  his  Providence,  and  hath  a  natural  ten- 
dency to  weaken  the  folemnity  and  obligation  of  oaths  law- 
fully taken  in  the  admlniftration  of  juftice  •,  to  promote  falfe- 
hood,  perjuries,  blafphemies  and  diffolutenefs  of  manners,  and 
to  loofen  the  bonds  of  civil  fociety  1> 

Sect.  r.  Be  it  therefore  enabled  by  the  Senate  and  Houfe  of 
Reprtfentatives,  in  General  Court  ajjembled,  and  by  the  authority  of 
the  fame,  That  if  any  perfon,  who  has  arrived  at  difcretion,  penalties  for 
fhall  profanely  curfe  or  fwcar,  and  fhail  be  thereof  convicted,  l'v/caring. 
fuch  perfon  fo  offending,  fhall  forfeit  and  pay  a  fum  not  ex- 
ceeding Tiuo  Dollars,  nor  lefs  than  One  Dollar,  according  to 
the  aggravation  of  the  offence,  and  the  quality  and  circum- 
ftance6  of  the  offender,  in  the  judgment  of  the  Court  or  Juftice 
of  the  Peace  before  whom  the  conviction  may  be  ;  and  in  cafe 
the  fame  perfon  fhall,  after  one  conviction  as  aforefaid,  offend 
a  fecond  time,  fuch  offender  fhall  forfeit  and  pay,  upon  fuch 
fecond  conviction,  double  the  fum  forfeited  on  the  fir  it  con- 
viction ;  and  in  cafe  the  fame  perfon  fhall,  after  two  convic- 
U  2  tions 
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tkms  as  aforefaid,  again  offend,  fuch  offender  fhall  forfeit  and 
pay,  upon  each  and  every  fubfequent  conviction,  treble  the 
fum  forfeited  on  the  flrft  conviction ;  and  if,  on  any  trial  and 
conviction,  proof  {hall  be  made  that  more  than  one  profane 
oath  or  curfe  were  fworn  or  uttered  by  the  fame  perfon  at 
the  fame  time,  and  in  the  prefence  or  hearing  of  the  fame  wit- 
nefs  or  witneffes,  the  perfon  fo  offending,  for  every  profane 

„.     -     rAPV  oath  or  curfe,  after  the  nrft,  mall  forfeit  and  pay  a  fum  not 
i*  inc  tor  every  »  ....  .  .      J,         .  , 

oath  after  the  exceeding  ripy  Lenis,  nor  lets  than  Iwcnty-ftve  Cents,  in  ad~ 
firft.  dition  to  the  fum  forfeited  as  fir  ft  above  fpecified, — one  moiety 

of  the  feveral  forfeitures  aforefaid,  to  be  to  the  ufe  of  the  poor  of 
the  town  in  which  the  offence  fhall  have  been  committed — and 
the  other  moiety  thereof  to  the  ufe  of  the  perfon  or  perfons 
who  fliall  make  complaint  thereof,  or  profecute  for  the  fame. 
And  in  cafe  any  perfon,  convicted  of  profane  curling  or  fwear- 
ing,  fliall  not  immediately  pay  the  fum  or  fums  fo  forfeited, 
fuch  perfon  mall  be  committed  to  the  common  gaol  or  hcufe  of 
correction,  there  to  remain  not  lefs  than  one  day,  nor  more  than 
Provifo.  five  days.  Provided  neverthelefs,  That  when  any  perfon  (hall 
have  been  convicted  of  profane  curfing  or  fwearing,  before 
any  Juftice  of  the  Peace,  and  having  appeared  before  fuch 
Juftice,  and '  pleaded  the  general  iffue,  or  demurred  to  the 
charges  in  the  complaint  againft  him,  it  fhall  be  lawful  for 
Appeal  allow-  ^uc^  defendant  t0  appeal  from  the  fentence  of  fuch  Juftice  to 
cd.  the  Juftices  of  the  next  Court  of  General  Semons  of  the  Peace, 

to  be  holden  in  and  for  the  county  wherein  the  offence  was 
committed,  who  {hall  hear  and  finally  determine  the  fame  ; 
the  appellant  claiming  fuch  appeal  at  the  time  of  declaring 
fuch  lentence  by  faid  Juftice,  and  then  and  there  recognizing, 
with  fumcient  furety  or  fureties,  in  a  reafonable  fum  not  ex- 
ceeding Twenty  Dollars}  to  profecute  his  faid  appeal  with  ef- 
fect:, and  to  perform  the  order  of  faid  Court  therein. 
Officers  whofe  Sect.  2.  And  he  it  further yttaffed,  That  if  any  perfon  mall 
duty  it  is  to  in-  profanely  curfe  or  fwear  in  the  hearing  of  any  Sheriff,  Depu- 
form  of  oaths.  ty-Sheriff,  Coroner,  Conftable,  Grand-Juror  or  Tythingman, 
it  fhall  be  the  duty  of  fuch  Officers  refpe&ively,  forthwith  to 
give  information  thereof  to  fome  Juftice  of  the  Peace  of  the 
county  wherein  the  offence  may  be  committed,  in  order  that 
the  offender  may  be  taken,  convicted  and  punifhed  for  the 
fame  -y  which  conviction  fhall  be  drawn  up  in  the  form  fol- 
lowing : 

 ff. 

BE  it  remembered,  Tint  on  the  dav  of 

v'SL  C0I>       in  the  year  of  our  Lord  A'  R  was  ccnviaed 

before  me,  one  of  the  Juftices  of  the  Peace  for  the 
county  of  of  fwearing  one  (or  more)  profane 

Oath  (or  Oaths)  or  of  uttering  one  (or  more)  profane 
Curfe  (or  Curfes)  as  the  cafe  fliall  be.  Given  under  my 
hand  the  dav  and  veav  aforefaid. 

Sect. 
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Sect.  3.     Provided  always  y  and  it  is  hereby  further  enaFtea, 
That  110  perfon  fhall  be  convicted  or  troubled  for  the  offence  of  Provifo. 
profane  curfing  or  {wearing,  urrlefs  the  profecution  for  fuch 
offence  ihall  be  commenced  within  twenty  days  next  after  the 
offence  ihall  be  committed. 

Sect.  4.    And  be  it  further  enr.clcdy  That  the  Clerks  of  the  This  A£  to  fce 
feveral  towns,  diiiricls  and  plantations  in  this  Commonwealth  read  in  certain 
{hall  caufe  this  Act  to  be  publickly  read  at  the  opening  of  their  meetings, 
refpective  annual  meetings  in  the  month  of  March  or  April  ; 
and  if  the  Clerk  of  any  town,  diftrict  or  plantation  fhall  neg- 
lect fo  to  do,  he  fhall  forfeit  and  pay  the  fum  of  Ten  Dollars 
for  each  neglect,  to  be  recovered  by  an  action  of  debt  in  any 
Court  proper  to  try  the  fame, — one  moiety  thereof  to  the  ufe 
of  the  perfon  or  perfons  fueing  therefor,  and  the  other  moiety 
thereof  to  the  ufe  of  this  Commonwealth. 

Sect.  5.  And  be  it  further  enabled,  That  the  Secretary 
(hall  caufe  to  be  tranfmitted  a  printed  copy  of  this  Act  to  each 
of  the  public  Teachers  of  Religion  within  this  Commonwealth, 
to  whom  it  is  hereby  recommended  to  read,  or  caufe  the  fame 
to  be  publickly  read  to  their  feveral  Congregations  annually, 
on. the  day  of  the  public  Faft. 

Sect.  6.  And  be  it  further  enacted,  That  ail  laws  hereto- 
fore made  for  preventing  profane  curling  and  fweari ng,  be 
and  hereby  are  repealed. 

[This  Act  paiTed  June  29,  1798.] 


An  ACT  in  Addition  to  an  Act.  which  palled  on  the 
twenty-fixth  Day  of  Februarys  in  the  Year  of  cur 
Lord  One  thoufand  feven  hundred  and  ninety- 
four,  entitled,  "  An  Act  to  incorporate  a  Society 
by  the  Name  of  The  T rvjiees  of  the  Baptijl  Educa- 
tion Fund" 

[This  Act  paffed  January  22,  1799.3 


An  AC  T  limiting  the  Time  within  which  Petitions 
for  Wages,  which  have  been  drawn  by  forged  Or- 
ders, ihall  be  fuftained. 

E  it  enacted  by  the  Senate  and  Houfe  of  Reprefentatives,  in  Gen- 
eral Court  ujfembled)  and  by  the  authority  of  the  fame,  That 
no  petition  for  wages,  which  have  heretofore  been  drawn  by  Toh(,  ( 
forged  orders,  fhall  be  hereafter  fuftained,  unlefs  fuch  petition  C(j  y,.^ 
fhall  be  presented  within  two  years  from  the  paifing  of  this  years. 
Act  :   And  on  failure  thereof,  the  petitioner,  applicant  and 
claimant,  (hall  be  forever  excluded  and  barred  from  any  claim 
or  demand  arjainft  this  Commonwealth,  for  or  on  account  of 

any 
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any  wages  lb  drawn  or  alleged  to  be  drawn,  by  virtue  of  any 
fuch  forged  order.  And  the  Secretary  is  hereby  directed  to 
caufe  this  Act  to  be  pubiifhed  in  the  feveral  newfpapers  print- 
ed in  this  Commonwealth,  for  three  months  fucceflively. 

[This  Atr.  pafled  January  29,  1799.] 


An  ACT  in  Addition  to  an  Aft  for  confirming  the 
Records  of  a  Plantation  called  Bridgeton. 

[This  Aft  pafled  January  29,  1799.] 


An  ACT  to  incorporate  a  Number  of  the  Inhabitants 
in  each  of  the  Towns  of  Sydney,  Belgrade  and  Au- 
gujia,  in  the  County  of  Lincoln,  into  a  diftinft  re* 
ligious  Society  by  the  Name  of  The  Firji  Baptifi 
Society  in  Sydney, 

[This  Aft  paiTed  February  J,  1799-] 


An  ACT  to  incorporate  fundry  Inhabitants  of  the 
Town  of  Blanford,  in  the  County  of  Hampjhire, 
and  of  the  Towns  adjoining  thereto,  into  a  reli- 
gious Society  by  the  Name  of  The  Protefiant  Epif- 
copal  Society  in  Blanford* 

[This  Aft  paired  February  2,  1799-] 


An  ACT  repealing  the  fourth  enacting  Claufe  of  an 
Aft,  pafled  June,  One  thoufand  feven  hundred  and 
ninety-fix,  entitled,  "  An  Aft  for  incorporating 
certain  Perfons  for  the  Purpofe  of  building  a 
Bridge  over  Acuifhnet- River,  in  the  Town  of  New* 
Bedford:' 

[This  Aft  pafled  February  4,  1 799.] 


j  An  ACT  in  Addition  to  an  Aft,  entitled,  "  An  Aft 
for  incorporating  certain  Perfons  for  the  Purpofe 
of  building  a  Bridge  over  Kennebcck-R.iver,  at  Fort- 
Wejlern,  in  the  Town  of  Hallowell" 

[This  Aft  pafled  February  5,  1 799-] 


An 
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An  ACT  exempting  Mile-Stream,  in  the  Towns  of 
Vajfalhorough,  Winjlow  and  Harlem,  from  the  Opera- 
tion of  all  Laws  regulating  the  Salmon,  Shad  and 
Alewive  Fiflieries  in  faid  Towns. 

[This  Acl  palTed  February  5,  1799.] 


An  ACT  in  Addition  to  an  Act,  entitled,  M  An  Act  jw.  23, 1796. 
directing  that  Pews  and  Rights  in  Houfes  of  pub- 
lic Worfiiip  {hall  be  confidered  as  Real  Eftate,  and 
for  regiftering  the  fame." 

E  it  enacted  by  the  Senate  and  Houfe  of  Representatives,  in  Gen- 
eral Court  ajfembkd,  and  by  the  authority  of  the  fame,  That 
all  pews  and  rights  in  houfes  of  public  worthip  in  the  town  of  Pews  in  Bof- 
Bofon,  fhall  be  confidered  and  deemed  in  lav/  to  be  perfonal  ton  made  Pcr* 
eftate  ;  any  thing  in  the  Acl:  to  which  this  is  in  addition  not-  fonal  eftate" 
withstanding. 

[This  Act  parTed  February  5,  1 799.] 


An  ACT  in  Addition  to  an  Acl:  made  and  paffed  in 
the  Year  of  our  Lord  One  thoufand  feven  hun- 
dred and  ninety-one,*  entitled,  "  An  Acl:  directing  *  18th  June. 
the  Manner  in  which  Inquefts  of  Office  fhall  be 
taken  to  reveft  Real  Eftate  in  the  Commonwealth, 
or  to  entitle  the  Commonwealth  thereto." 

Sect.  I .  T)E  it  enacted  by  the  Senate  and  Houfe  of  Reprefentatives, 
in  General  Court  afembkd,  and  by  the  authority  of  the 
fame,  When  it  fhall  be  found  by  the  Attorney-General,  for  Attomey- 
the  time  being,  that  there  are  any  lands,  tenements  or  heredit-  General  to 
aments,  which,  for  want  of  legal  heirs,  have  accrued  to  the  cemin^vi 
Commonwealth,  that  it  fnall  be  the  duty  of  the  Attorney-  dence  reje&ed 
General  to  profecute  a  iuit  by  inqucft  of  office  in  the  Supreme  conditionally. 
Judicial  Court  in  the  county  wherein  fuch  eftate  is  fituated, 
in  order  to  caufe  the  Commonwealth  to  become  feized  thereof  $ 
and  that  on  fuch  proceft  and  trial,  the  pcrfon,  againft  whom 
fuch  procefs  and  fuit  fhall  be  fj  brought,  fhall  not  be  allowed 
to  give  in  evidence,  or  to  avail  himfelf  of  the  title  or  right  of 
any  alien,  or  iubjett  of  another  nation  or  fovereign,  unlets  he 
can  fhew  that  he  is  tenant  to,  agent,  fcrvant  or  bailiff  of  fuch 
alien. 

Sr.cT.  2.  And  be  it  further  enabled,  If  after  the  Common-  Heirs  recovcr- 
wcalth  fhall  become  fo  ieized  of  fuch  eftate,  as  having  accrued  in*  eftate*  o" 
thereto  for  want  of  legal  heirs,  any  perfon  fhall  appear  and  the  Con^mon- 
*nake  out  his  right  to  the  (ame,  and  lhalJ,  in  due  procrfs  of  wcallh— 

law, 
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law,  recover  the  fame  againft  the  Commonwealth,  its  grantee, 
affignee  or  tenant,  that  the  fame  eftate  ihall,  neverthelefs,  be 
To  pay  for  all  liable  to  all  expenfes  of  improvement  thereon  made  over  and 
improvements.  above  t^e  rents  anci  profits  thereof  j  and  the  Attorney-General, 
or  the  tenant,  grantee  or  affignee  of  the  Commonwealth,  fhall 
be  empowered  to  file  a  bill  in  equity  in  the  Supreme  Judicial 
Court  of  the  county  where  the  land  is,  for  the  recovery  of  the 
fame  ;  and  a  fummons  {hall  be  iffued,  with  a  copy  of  fuch 
bill  thereunto  annexed,  and  ferved  on  the  owner  of  fuch  land, 
or  on  his  tenant,  fourteen  days  before  the  fitting  of  the  Court 
to  which  it  may  be  returnable  j  and  that  the  Supreme  Judicial 
Court  fhall  proceed  to  try  the  fame  by  a  Jury  or  otherwife, 
according  to  the  principles  of  the  Laws  and  Conftitution  of  the 
Commonwealth,  and  fhall  iffue  an  execution  againft  fuch  ef- 
tate for  the  payment  of  fuch  fum  as  fhall  be  adjudged  on  fuch 
procefs ;  and  the  Sheriff  or  other  officer,  to  whom  the  fame 
mall  be  directed,  ihall,  at  public  auction,  fell  fo  much  of  the 
fame  lands  as  fhall  be  fuificient  to  pay  the  fame,  with  all 
charges,  unlefs  the  fame  fhall  be  otherwife  difcharged. 

Sect.  3.  And  it  is  further  ena£led>  That  if  it  fhall  appear 
to  the  Court  that  the  perfon,  againft  whom  fuch  eftate  fhall 
be  demanded,  had,  at  the  time  of  the  fervice  of  the  procefs 
upon  him,  a  good  and  valid  title  in  himfelf  to  the  premifes  de- 
manded, or  that  he  then  was  in  the  pofleflion  of  the  fame  as 
the  tenant,  agent,  fervant  or  bailiff  of  any  alien  who  had  a 
right  thereto,  or  to  any  part  thereof, — then  the  Court  fhall 
award  the  defendant  his  full  coft,  which  fhall  be  paid  out  of 
the  public  treafury,  according  to  the  Conftitution  of  the  Gov- 
Coflstobead-  eminent  '  But  if  fuch  party  had  not  a  title  in  himfelf  when 
judged,  under  the  procefs  was  ferved  upon  him,  nor  was  the  tenant,  agent, 

ft"**  ******  i*ervant  or  bailiff  of  fuch  alien  at  tha£  time>  but  fha11  llave  after- 
wards  acquired  a-  title,  been  made  a  tenant,  or  become  the 
agent,  fervant  or  bailiff  of  any  alien,  in  whom  fuch  eftate  is, — 
then  judgment  fhall  be  awarded  againft  him  for  the  full  coft, 
and  the  Attorney-General  fhall  ceafe  to  profecute  further  ou 
the  procefs.  Aa  ^m  ^iniary  6y 


An  ACT  to  incorporate  John  D.  Dennis,  and  others, 
into  a  Society  by  the  f^ame  of  The  Marblehead 
Marine  Society. 

[This  A£fc  parted  February  11,  1799.] 


An  ACT  for  changing  the  Name  of  Ifaac  Vofe9  to 
that  of  Jfaac  D.  Vofe. 
[This  Act  pafled  February  1 2,  1 799.] 

An 
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An  ACT  in  Addition  to  an  Ad,  entitled,  "  An  Aft  >»<*SA195- 
to  incorporate  iundry  Perfons  by  the  Name  of 

s  The  MaffachufetU  Fire  hfurance  Company" 
Sect.  I.  JDE  it  enabled  by  the  Senate  and  Hot  ft  cf  Reprefentativcs, 
-*  J  in  General  Court  ajfembkd,  and  by  the  authority  of  the 
fame,  That  faid  Company,  from  and  after  the  palling  of  this 
Act,  mail  be  known  by  the  name  of  The  Majfachufetts  Fire  New  title.  , 
and  Marine  I?ifura?ice  Company  ;  and  fh all  have  full  power, 
and  are  hereby  authorized,  in  addition  to  their  former  pow- 
ers, to  make  infurance  on  all  veflels,  goods,  wares  and  mer- 
chandize at  fea  and  water  borne,  againft  all  fuch  ri&s,  perils 
and  dangers,  as  are  lawful  and  accuftomed. 

Sect.  2.    Be  it  further  enacled.    That  faid  Company  mall 
not  iflue  or  fubferibe  any  policy  againft  any  of  the  hazards 
aforefaid,  until  their  prefent  capital  ftock  mail  be  augmented 
by  adding  thereto  the  fum  of  Three  Hundred  Thoufand  Dollars,  Increafe  of  cap- 
to  be  divided  into  three  thoufand  mares  of  One  Hundred  Dot-  ^amade  ns* 
lars  each,  and  until  the  fum  of  One  Hundred  and  Eighty  Thou-  ce  ar^' 
[and  Dollars  of  faid  additional  fum  be  actually  paid  into  the 
office  of  faid  Corporation. 

Sect.  3.     Be  it  further  enabled,   That  the  remainder  of  ^e 
faid  fum,  together  with  the  remainder  of  the  nrft  capital  of  £l°re(?  £eargj  ,- 
laid  Company,  now  unpaid,  mall  be  paid  into  the  office  of  faid 
Corporation  within  three  years  from  the  paffing  of  this  Act, 
in  proportions  of  One  Hundred  Thoufand  Dollars  annually,  at 
fuch  times  of  the  year,  and  in  fuch  funis,  as  faid  Corporation 
may  agree  upon  ;  any  thing  in  the  Act  to  which  this  is  in  ad- 
dition to  the  contrary  notwithstanding.     And  in  cafe  of  lofs,  Complete  pay- 
to  the  amount  of  the  capital  actually  paid  in,  by  reafon  of  ^S^^^ 
any  infurance  in  faid  office,  the  faid  Corporation  mall  there-  ed,  if  reqoifite 
upon  forthwith  make  fuch  afleflment  or  affeiTments,  and  collect,  from  great  lofc. 
the  fame,  not  exceeding  the  amount  of  the  ftock  then  due  and 
unpaid,  as  may  be  necefTary  to  difcharge  fuch  lofs  :  And  every 
Stockholder  who  mall  be  delinquent  in  the  payment  of  faid 
aifeflments,  and  all  others  made  for  the  regular  paying  in  of 
faid  capital  ftock,  mail  be  fubje£t  to  the  fame  fuits,  penalties 
and  forfeitures,  as  in  and  by  the  faid  Act  is  provided. 

Sect.  4.    And  be  it  further  enacted,  That  the  fum  of  Three  300,000  Dol- 
Hundred  Thoufand  Dollars,  of  the  ftock  aforefaid,  mall  be  folely  ljTS »aPF°Pri- 
appropriated  for  the  payment  of  all  lofles  incurred  by  (aid  ^r^^, 
Company,  by  reafon  of  any  infurance  againft  fire,  until  all  the  clufivel/'' 
policies  now  actually  fubferibed  by  faid  Company  have  expired, 
or  fhall  be  otherwifc  legally  difcharged.      And  if  any  part  of 
faid  fum  fhall  be  appropriated  or  applied  to  the  payment  of 
any  lofs  incurred  by  reafon  of  any  infurance  againft  the  perils 
upon  the  leas,  to  the  injury  of  the  prefent  allured  in  faid  office, 
the  Directors  of  faid  Company  making  fuch  appropriation,  fhall 
be  held  anfwcrablc,  in  their  private  capacity,  to  the  amount 
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thereof,  to  the  party  injured;  excepting  therefrom  fuchDirector 
who  (hall  enter  his  proteft,  in  writing,  upon  the  records  of  the 
laid  Company,  againft  fuch  appropriation,  at  the  time  of  mak- 
ing the  fame. 

Sect.  5.  And  be  it  further  enaElea1,  That  faid  Corporation, 
previous  to  their  hTuing  any  marine  policy  of  infurance,  {hall 
publifh  in  two  of  the  Bajlon  newfpapers,  the  amount  of  their 
actual  funds,  the  periods  when  the  remainder  will  be  paid,  the 
greateft  amount  to  be  taken  upon  any  one  veffel  or  houfe,  and 
the  rilks  they  propofe  to  infure  againft  ;  and  they  ihall  keep  a 
fair  printed  copy  thereof  in  fome  confpicuous  place  in  their 
office,  and  publifh  the  fame  annually.  And  the  real  eftate, 
which  faid  Corporation  are  authorized  and  empowered  to  hold 
and  purchafe  for  transacting  the  bufinefs  of  faid  Company, 
may  be  to  the  value  of  Twenty  Thoufand  Dollars,  and  no  more. 

Sect.  6.  And  be  it  further  enaBed,  That  this  Act,  and  the 
Act  to  which  it  is  in  addition,  and  the  powers  and  privileges 
granted  by  the  faid  Acts  refpectively,  {hall  be  and  remain  in 
full  force  tor  the  fpacc  of  twenty  years  from  the  twenty-fifth 
day  of  June,  one  thoufand  feven  hundred  and  ninety-five  \ 
any  thing  in  either  of  the  Acts  aforeiaid  to  the  contrary  not- 
withftanding. 

Sect.  7.  And  be  it  further  enabled,  That  in  cafe  of  any  lofs 
or  loffes  taking  place  that  fhall  be  equal  to  the  amount  of  the 
capital  flock  of  faid  Corporation,  and  the  Prefident  or  Direc- 
tors, after  knowing  of  fuch  lofs  or  lofTes  taking  place,  fhall 
fubferibe  to  any  policy  of  infurance,  their  eftates  jointly  and 
feverally  fhall  be  accountable  for  the  amount  of  any  and  every 
lofs  that  (hail  take  place  under  policies  thus  fubferibed. 

Sect.  3.  And  be  it  further  enatled,  That  the  Prefident  and 
Directors  of  faid  Corporation  ihall,  when  and  as  often  as  re- 
quired by  the  Legiflature  of  this  Commonwealth,  lay  before 
them  fuch  a  ftatement  of  their  affairs,  as  the  faid  Legiflature 
may  deem  it  expedient  to  require,  and  fubmit  to  an  examina- 
tion thereon  under  oath. 

Sect.  9.  Be  it  further  enafied,  That  all  contracts  hereto- 
fore entered  into  by  faid  Fire  Infurance  Company,  {hall  apply 
to  the  faid  Marine  and  Fire  Infurance  Company,  as  fully,  to  all 
intents  and  purpofes,  as  they  would  have  done  to  faid  Fire  In- 
furance Company  if  this  Act  had  never  been  parted. 

Sect.  10.  'And  be  it  further  enacted,  That  all  the  provifions 
and  regulations  contained  and  exprefled  in  the  Act  to  which 
this  is  111  audition,  foTar  as  the  fame  renders  the  ftock  of  the 
Fire  Infurance  Company  liable  to  attachment,  for  the  fatisfac- 
tion  of  debts,  and  for  preventing  dividends  in  cafe  the  laid 
ftock  fhall  be  diminiftied  by  loffes,  (hall  have  the  fame  force 
and  effect,  touching  the  ftock  created  by  this  Act,  as  if  the 
fame  pro vi lions  and  regulations  were  repeated  and  re-enacted 
in  and  by  this  prefent  Act. 

[This  Act  pafTed  February  13,  I799-]  &n 
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An  ACT  to  empower  the  Inhabitants  of  the  Town  ^eeaftJ°}arJ of 
of  Bofton  to  choofe  a  Board  of  Health,  and  for  re-  ao7i799,lfea. 
moving  and  preventing  Nuifances  in  faid  Town,  w] 
[This  Act  pafled  February  13,  1799-] 


An  ACT  in  Addition  to  the  Acts  eftablifliing  the 

Firfi  MaJfachufeiU  Turnpike  Corporation. 
[This  AO  pafled  February  13,  1  799. ] 


An  ACT  to  fet  off  that  Part  of  the  Eftate  of  Simeon 
Cutler  which  lies  in  Medway,  in  the  County  of 
Norfolk,  and  to  annex  the  fame  to  the  Town  of 
Hollijion,  in  the  County  of  Middle/ex 9  for  the  Pur- 
pofe  therein  expreffed. 

[This  Act  pafi~ed  February  13,  1799.] 


An  ACT  to  incorporate  Stephen  Higginfon,  and  oth- 
ers, into  a  Company  by  the  Name  of  The  Bojlon 
Marine  Infurance  Company. 

[This  Aft  pafled  February  13,  1799.] 


An  ACT  to  change  the  Name  of  Gideon  Thayer,  to 
Gideon  Latimer  Thayer. 
[This  AO:  pafled  February  16,  1799.] 


An  ACT  in  Addition  to  an  Act,  entitled,  "  An  Act  Fth%  ,7>I 
for  dividing  and  feparating  the  Intereft  or  Proprie- 
ty in  the  Locks  and  Canals,  opening  and  propofed 
to  be  opened  on  Conne 61  icut -River,  in  the  County  of 
Uampjhire,  called  the  Upper  and  Lower  Canals." 
[This  AO:  pafled  February  19,  1799.] 


An  ACT  in  Addition  to  an  Act,  entitled,  "  An  Act  Mar. 
for  regulating  the  taking  of  Shad,  Alewives,  and 
other  Fifll  in  Neponfcl-Rivcr,  and  the  fcveral  Streams 
from  the  Ponds  called  Punkapog  and  Maffbpog" 
[This  M\  pafled  February  19,  1799.] 
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An  AC  T  in  Addition  to  an  Aft,  entitled,  "  An  Act 
to  prevent  Damage  by  mifchievous  Dogs,"  paffed 
February  twenty-fifth,  One  thoufand  leven  hun- 
dred and  ninety-two. 
Sect,  i  .   T)E  it  matted  by  the  Senate  and  Houfe  of  Reprefentatives, 
in  General  Court  dffeffibled,  and  by  the  authority  of  the 
fame,  That  from  and  after  the  pafling  this  Act,  it  fhall  be  the 
duty  of  every  perfon  in  this  Commonwealth,  who  is  or  may  be 
the  owner  or  keeper  of  any  dog,  and  the  parent,  guardian, 
mailer  or  miftrefs  of  any  minor  or  fervant  who  is  or  may  be? 
Dogs  to  be  pro-  the  owner  or  keeper  of  any  dog,  to  caufe  fuch  dog  fo  kept, 
krs^wi!]!1  die  co::L^antly  t0  wear  a  collar  of  fome  kind,  with  the  name  of 
owner's  name  ^  owner,  and  the  town  or  place  of  his  refidence  infcribed  at 
thereon..         length  in  legible  letters  on  faid  collar. 

Sect.  2.    And  be  it  further  enabled,  That  it  mall  and  may 
Dogs  without  be  lawful  for  any  perfon,  from  and  after  the  pafling  this  Act, 

killed'  ^  be  t0       an)r        ^ound  g°*n£  at  large  not  wearing  a  collar  as 
aforefaid. 

Sect.  3.    And  be  it  further  enacled,  That  when  any  dog 
fhall  do  any  damage,  either  to  the  perfon  or  the  property  of 
Owners  tc  he  any  perfon,  the  owner  or  keeper  of  any  fuch  dog,  and  alfo  the 
fJrmiiSef  of  Parent'  guartUail>  mailer  or  miftrefs  of  any  minor  or  fervant 
their  dogs/     wno  ^la^  own  or  keeP  anv  ^"ucn  ^og,  ^ia^  De  liable  to  fuch 
fum,  in  damages,  as  faid  perfon  may  have  fuftained  by  faid 
dog  ;  but  the  defendant,  in  any  fuch  action,  may  give  any 
fpecial  matter  in  evidence,  in  excufe  or  juftification,  under  the, 
general  iilue  ;  any  law,  ufage  or  cuflom  to  the  contrary  not- 
withftanding. 

Sect.  4.  And  be  it  further  enacled,  That  an  Act,  entitled. 
cs  An  ACl  to  lefTen  the  dangerous  evils  of  canine  madnefs,  and 
other  injuries- occafioned  by  dogs,"  palled  February  nineteenth, 
one  thoufand  feve'n  hundred  and  ninety-eight,  be  and  the  fame 
is  hereby  repealed,  excepting  fo  far  as  relates  to  the  profecu- 
ting  for  any  injuries,  and  the  collecting  any  taxes,  under  faid 

[This  Act.  puffed  February  19,  1799.] 


An  ACT  concerning  the  Proprietors  of  Lebanon, 
[This  A£t  palled  February  19,  i  7990 


Addit.  Aci    ^n  ACT  to  divide  the  County  of  Lincoln,  and  to 
June  2*1,1799.     conftitutc  the  northerly  Part  thereof  a  feparate 
County  by  the  Name  of  The  County  of  KennebecL 

Sect.  I.  jyE  it  enacled  by  the  Senate  and  Houfe  of  Reprefentatives, 
&  in  General  Court  aj/'embkd,  and  by  the  authority  of  the 

'  fame, 
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fame,  That  the  county  of  Lincoln  {hall  be  divided  by  a  line  be- 
ginning on  tlie  wefterly  line  of  the  county  of  Hancock  at  a  Line  of  divi- 
place  from  which  a  line  running  weft  northweft  fliall  flnke  *°D 
the  northeafterly  corner  of  the  town  of  Harlem  ;  horn  thence 
running  foutheafterly  by  the  eafterly  line  of  faid  town  to  the 
foutheafterly  corner  thereof ;  thence  ibuthwefterly  on  a  ftraight 
line  to  the  northeafterly  corner  of  Pittfton  thence  by  the 
eafterly  line  of  laid  Pittfion  to  the  foutheafterly  corner  thereof ; 
thence  wefterly  by  the  foutherly  line  of  laid  Piitfton  to  tlie 
fouthwefterly  corner  of  faid  town  laft  mentioned  ;  thence 
northwefterly  by  the  wefterly  line  of  faid  Pittjlor.  to  the  mouth 
cf  Purgatory-Stream  (fo  called)  which  empties  itfelf  into  Cobbe- 
fecontee- Stream  (fo  called)  thence  weft  northweft  to  the  eaft.liue 
of  the  town  cf  Monmouth  ;  thence  foutherly  by  the  eaft  line 
of  faid  Monmouth  to  the  foutheafterly  corner  thereof ;  thence 
wefterly  by  the  foutherly  line  of  laid  Monmouth  to  the  weft- 
erly corner  of  faid  town  ;  thence  weft  to  the  eafterly  line  of 
the  town  of  Greene  thence  foutherly  by  the  eafterly  line  of 
faid  Greene  to  the  foutheafterly  corner  thereof ;  and  thence 
wefterly  by  the  foutherly  line  of  faid  Greene  to  Andreftdggift* 
River,  or  the  dividing  line  between  the  counties  of  Cumber- 
land and  Lincoln  and  that  the  county  of  Lincoln  aforefaid, 
be  and  the  fame  is  hereby  declared  to  be  bounded  northerly 
and  wefterly  by  the  line  aforefaid. 

Sect.  2.    And  be  it  further  enabled  by  the  authority  aforefaid, 
That  all  and  every  part  and  parcel  of  the  late  county  of  Lin-  conftitating 
coin,  fituated  on  the  northerly  tand  wefterly  fide  of  the  afore-  claafe. 
faid  dividing  line,  and  extending  northerly  and  wefterly,  fo  as 
to  comprehend  all  the  territory  lying  between  the  counties  cf 
Cumberland  and  Hancock,  and  on  the  northerly  and  weftcvlv 
fide  of  the  dividing  line  aforefaid,  fliall  be  and  the  fame  here- 
by is  formed  and  erected  into  an  entire  and  diftincf.  county  by 
the  name  of  Kennebeck,  of  which  Augufia  fliall  be  the  (hire  or  Ar^afSk  the 
county  town  :  And  the  inhabitants  of  the  faid  county  of  Ken-  Ihire  town. 
nebeck  (hall  have  and  pofiefs,  ufe,  exercife  and  enjoy  all  the 
powers,  rights  and  immunities  which,  by  the  Conftitution 
and  Laws  of  this  Commonwealth,  the  inhabitants  of  any 
county  within  the  fame  have,  pofTefs,  ufc,  exercife,  enjoy,  and 
are  entitled  to. 

Sect.  3.  And  be  it  further  enacled,  That  there  mail  be 
held  and  kept,  within  the  faid  county  of  Kennebeck,  a  Court  of 
General  Seffiottt  of  tlie  Peace,  and  a  Court  of  Common  Courts. 
Pleas,  to  be  holdcn  in  and  for  tlie  fame  ccunty,  at  Attgttfta 
arorcfaid,  on  the  fecond  Tuefdays  of  June  and  December  an- 
nually, and  alfo  a  Supreme  Judicial  Court,  to  be  holden  at 
Augufia  aforefaid,  in  and  fcr  the  fame  county,  on  the  third 
Tuefday  next  following  the  fourth  Tuefday  of  June  annually  \ 
and  the  Jufticcs  of  the  faid  Court  of  General  Scfikwil  of  the 
Vcace,  and  Cgurt  of  Common  Picas,  v.h-i  lav  fi  '>  -\y  ?'/:>.'- 
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ed,  commifiioned  and  qualified,  {hall  have,  hold,  exercife  and 
enjoy  all  the  powers  and  authority  which  are  given  and 
granted  to  Juftices  of  like  Courts  in  any  other  county  within 
this  Commonwealth  ;   and  all  Judicial  Courts  within  the 
county  of  Kennebechx  fhall  bear  the  fame  legal  relation  to  each 
other^  by  procefs  and  legal  proceedings  of  every  kind,  as  the 
like  Courts  do  in  other  counties  of  this  Commonwealth. 
Sect.  4.    And  be  it  further  enabled,  That  the  method  and 
County-Treaf-  proceedings  directed  by  law  for  choofmg  a  County^f  reafurer 
urer,  and  Regifter  of  Deeds,  and  the  modes,  forms  and  proceed* 

Regdler  of      jngS  known  an<J  pradtifed  in  bringing  forward  and  trying  ac- 
'  tions,  caufes,  pleas  or  fuils,  and  of  originating  and  conducting 

legal  procefTes  of  every  kind,  whether  civil  or  criminal,  in  the" 
Judicial  Courts,  eftablifhed  in  the  feveral  counties  in  this 
Juries,  &c.      Commonwealth,  and  for  choofmg  perfons  to  ferve  as  j  urors 
at  faid  Courts,  fh all  be  obferved  and  put  in  practice,  ufed  and 
exercifed  within  the  faid  county  of  Kennebeck  :  Provided  hotu~ 
Provifo.       ever,  That  the  Coiinty-Treafurer  and  Regifter  of  Deeds  for 
laid  county  of  Kennebeck  mall,  for  the  first  time,  originate  in 
the  fame  manner  as  is  prefcribed  by  law  where  vacancies  hap- 
pen by  death  or  resignation* 
Pe*dstot>e         Sect.  $,   And  be  it  further  enabled,  That  deeds,  conveyances' 
regHlered  in     and  transfers  of  real  eftate  of  every  kind,  which  (hall  happen 
Lincoln  until    or  take  place  prior  to  the  appointment  of  a  peffon  for  Regif- 
o^XiizediS     ter  °^  Deeds  within  arid  for  faid  county  of  Kennebeck ,  and  to 
oiga.uze  .       ^  ijgjjjg  qUaii^C(4  *0  difcharge  the  duties  of  that  ofhee,  may 
be  recorded  in  the  office  of  Regifter  of  Deeds  in  and  for  the 
county  of  Lincoln,  and  fuch  regifterhig  {hall  have  the  fame 
effect  and  operation  as  though  recorded  in  the  Regiftry  of 
Deeds  for  faid  county  of  Kennebeck. 
Inhabitants  of      Sect.  6.   And  be  it  further  enabled,  That  the  feveral  towns, 
Kennebeck  to    diftricts  and  plantations  within  the  faid  county  of  K.ennebecki 
pay  proportion  ^       tQ  t*he  Tteafuref  of  the  county  of  Lincoln  their  due. 

ox  exiitmg  Lin-  r  I         r  -        n  J      .         ,  , 

coin  taxes.  proportion  of  all  county-taxes  that  mail  nave  been  granted 
prior  to  the  day  when  this  Act  fhall  begin  to  operate  5  and 
the  Court  of  General  Seflions  of  the  Peace  in  and  for  the 
county  of  Lincoln,  fhall  have  the  fame  powers  and  authority 
to  proceed  with  and  anefs  upon  all  fuch  towns,  diftricts  and 
plantations  feverally,  their  due  proportion  of  all  fuch  taxes 
which  fhall  be  granted  as  aforefaid,  in  the  fame  manner  as  if 
this  Act  had  never  pafled  ;  and  the  AlTefTors  of  all  fuch  towns, 
diftricts  and  plantations,  and  the  inhabitants  thereof  feverally, 
mall  be  governed  by  and  fubject  to  the  fame  laws  of  this 
Commonwealth,  and  held,  bound  and  obliged  to  perform  the 
fame  dutie  s,  and  be  under  the  fame  penalties,  with  refpect  to 
afTefhng  and  paying  all  fuch  taxes,  as  if  this  Act  had  never 
CroTeFffautho-  Pa^et*  »  ar,c*  tJie  Treafurer  of  the  faid  county  of  Lincoln  fhall  be 
fzwTin  caiVs°cf  hercDy  *s  directed  and  empowered  to  proceed  in  the  fame 
delinquency,    manner  for  the  collection  of  fuch  taxes,  and  fhall  have  the 

*  .  fame 
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fame  powers  and  authority  to  collect  arid  levy  the  fame  by 
warrants  of  diftrefs,  in  due  form  of  lav/,  as  if  this  Act  had 
never  puffed.    And  all  lawful  precepts,  iliued  by  faid  Treaf- 
urer  for  the  county  of  Lincoln,  for  the  collection  or  levying 
fuch  t;\es,  directed  to  the  proper  officer  within  and  for  the 
county  of  Kennebeck,  {hall  be  duly  obeyed  by  fuch  officer,  un- 
der the  fame  penalty  ;  and  fuch  officer  fhall  be  liable  to  be  pro- 
ceeded with,  for  any  default  therein,  in  the  fame  manner  as 
in  like  cafes  where  a  fimilar  default  happens  in  any  county  in 
this  Commonwealth,  within  and  to  which  both  faid  Treafurer 
and  Officer  belong  :  And  the  faid  county  of  Kennebeck  fhall  be  Kenndeek  to 
held  to  pay  their  due  and  juft  proportion  of  all  debts  that  fhall  d^^fp^™ 
be  due  and  owing  from  the  faid  county  of  Lincoln  on  the  day  fftS^z"  ^/«" 
and  time  when  this  Act  fhall  come  into  operation.    And  after  debts, 
the  payment  of  fuch  debts,  fhall  be  entitled  to  their  due  pro- 
portion of  ail  monies  and  credits  which  may  belong  to  the 
prefent  county  of  Lincoln  on  the  firft  day  of  April  next.  * 

Sect.  7.  And  be  it  further  enabled,  That  this  Act  fhall  be-  Commenee- 
gin  to  operate  and  be  in  force  on  the  firft  day  of  April  next,  1Yient  of  this 
and  not  before.  A6L 

Sect.  8.    And  be  it  further  enabled,  That  ail  actions  and 
civil  fuits,  of  every  name  and  kind  now  pending  in  the  Su- 
preme Judicial  Court,  next  to  be  holden  in  and  for  the  county 
of  Lincoln,  and  for  the  counties  of  Lincoln,  Hancock  and  Waft- 
ington  in  July  next,  or  which  may  be  commenced  and  brought 
forward  to  have  day  in  faid  Supreme  Judicial  Court  before 
the  faid  firft  day  of  April  next,  in  which  real  eftate  mall  be 
fued  for  that  is  fituated  in  the  county  of  Kennebeck,  or  in 
which  the  original  plaintiff  or  plaintiffs,  petitioner  or  petition- 
ers, one  or  more  of  them  refide  within  faid  county  of  Ken-  y 
nebeck^  or  in  which  the  original  plaintiff  or  plaintiffs,  petition- 
er or  petitioners  do  not  live  or  refide  within  the  prefent  county 
of  Lincoln,  and  the  adverfe  party  do  live  and  refide  within  the 
county  of  Kennebeck,  and  all  indictments  and  criminal  profe- 
cutions  of  every  kind  for  offences  committed  within  the  county 
of  Kennebeck,  together  with  all  recognizances,  Scire  Facias,  and 
fuits  wherein  the  Commonwealth  is  a  party,  and  the  adverfe 
party  refides  within  the  county  of  Kennebeck, — fhall  be  tranf-  Removal  of 
ferred  and  removed  to,  be  heard,  tried  and  have  day,  entered  ii^ioils  author- 
and  proceeded  upon,  in  the  faid  Supreme  Judicial  Court,  iZcd' 
which  fhall  be  next  holden  in  and  for  faid  county  of  Ken- 
nebeck ;  and  all  the  papers  and  documents  belonging  to  all  fuch  Document?, 
actions,  fuits,  petitions,  indictments,  criminal  proiceutions  delivejed  to 
and  recognizances  that  fhall  be  filed  in  the  Clerk's  office  of 
faid  Court  within  the  county  of  Lincoln,  fhall  be  delivered  ** 
over  by  him  to  the  Clerk  of  faid  Court  that  fhall  be  appointed 
for  the  faid  county  of  Kennebeck.    And  all  actions  and  civil 
fuits  of  every  kind  pending  in  the  Courts  of  General  Bef- 
fions  of  the  Peace  and  Common  Pleas,  which  by  law  are  to 
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Courts,  at 
Warren. 


Senators. 


be  holden  at  Pawneilborottgh,  in  and  for  the  county  of  Lincoln? 
on  the  nrft  Tuefday  of  June  next,  or  which  (hall  be  com- 
menced or  brought  forward  to  have  clay  in  either  of  faid  Courts 
laft  mentioned  before  the  fir  ft  day  of  April  next,  or  before  a 
Clerk  {hail  be  duly  appointed  and  qualified  as  fuch  for  faid 
Courts,  in  and  for  the  faid  county  of  Kennebeck,  in  which  real 
eftate  mail  be  fued  for,  that  is  fituated  in  the  county  of  Ken- 
nebeck, or  the  original  plaintiff  or  plaintiffs,  petitioner  or  pe- 
titioners, one  or  more  of  them  refide  in  the  county  of  Ken- 
nebeck, or  in  which  the  original  plaintiff  or  plaintiffs,  petition- 
er or  petitioners  do  not  live  or  refide- within  theprefent  county 
of  Lincoln,  and  the  adverfe  party  do  live  or  refide  within  the 
county  of  Kennebeck,  and  all  indictments  and  criminal  profe- 
cutions  of  every  kind  for  offences  committed  within  the  county 
of  Kennebeck,  together  with  ail  recognizances,  Scire  Facias,  and 
fuits  wherein  the  Commonwealth  are  a  party,  and  the  adverfe 
party  live  or  refide  within  the  county  of  Kennebeck — {hall  be 
transferred  and  removed  to,  be  heard,  tried,  and  have  day, 
entered  and  proceeded  upon,  in  the  faid  Courts  of  General 
Seffions  and  Common  Pleas  refpectively,  which  (hall  next  be 
holden  within  and  for  the  county  of  Kennebeck  ;  and  ail  papers 
and  documents  belonging  to  fuch  actions,  fuits,  indictments 
and  criminal  profecutions,  filed  in  the  office  of  the  Clerk  of 
faid  Courts  laft  mentioned,  for  the  county  of  Lincoln,  (hall  be 
by  him  delivered  over  to  the  Clerk  of  the  fame  Courts  for  the 
county  of  Kennebeck. 

Sect.  9.  '  And  be  it  further  enabled.  That  all  laws  heretofore 
made,  providing  for  holding  Courts  of  General  Seffions  of  the 
Peace  and  Common  Pleas,  for  the  county  of  Lincoln,  at  Au- 
gujla,  on  the  fecond  Tuefday  of  January,  and  at  IValdoborough, 
on  the  fecond  Tuefday  of  September  annually,  be  and  the  fame 
are  hereby  repealed  ;  and  inftead  thereof, 

Sect.  10.  Be  it  further  enabled,  That  there  (hall  be  held 
and  kept  a  Court  of  General  Seffions  of  the  Peace,  and  a  Court 
of  Common  Pleas,  at  Warren,  in  and  for  the  county  of  Lincoln, 
on  the  flrft  Tuefday  of  November  annually. 

Sect.  I  i.  And  be  it  further  enabled,  That  the  faid  county 
of  Kennebeck,  for  the  choice  of  Senators,  {hall  be  confidered  as 
forming  a  part  of  the  diftrict  heretofore  known  by  the  name 
of  the  counties  of  Lincoln,  Ha?icock  and  W afoington,  any  thing 
in  this  Act  to  the  contrary  notwithftanding  ;  and  that  the 
inhabitants  thereof  {hall  have  and  enjoy  the  fame  rights  and 
privileges,  with  refpect  to  the  election  of  Senators,  as  if  this 
Act  had  never  palled  ;  and  the  feveral  towns  and  plantations 
within  that  part  of  the  county  of  Kennebeck,  which  is  compre- 
hended within  the  Firft  Eaftern  Diftrict  for  the  choice  of  Fed- 
eral Reprefentative,  fliall  have  and  enjoy  the  fame  rights  and 
privileges,  and  be  fubject  to  the  fame  reftrictions,  as  are  pro- 
vided by  law  ;  and  all  returns  of  rotes  for  Senators  and  Fed- 
eral 
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eral  Reprcfcntatives,  within  the  county  of  Kennebcck,  {hall  be 
made  in  the  fame  manner,  and  under  the  fame  penalties,  as  is 
by  law  provided  in  other  counties  within  this  Commonwealth. 
[This  Act  pafled  February  20 ,  1799O 

An  ACT  to  alter  the  Name  of  Jeremiah  Williams,  to 
the  Name  of  Jeremiah  Wad/worth  Williams. 
[This  Act  pafled  February  21,  1799-] 


An  ACT  to  incorporate  a  Number  of  the  Inhabit- 
ants in  the  Town  of  Wrentham,  in  the  County  of 
Norfolk,  into  a  religious  Society  by  the  Name  of 
The  Congregational  Society  in  Wrentham. 

[This  Act  pafled  February  21,  1799.] 


An  ACT  enabling  Proprietors  of  Aqueducts  to  man- 
age the  fame. 

Sect.  I.  jyE  it  enabled  by  the  Senate  and  Houfe  of  Reprefentatives, 
in  General  Court  affembledy  and  by  the  authority  of  the 
fame,  That  when  any  number  of  perfons  mall,  by  writing, 
aflbciate  and  become  Proprietors  of  any  Aqueduct,  or  of  any 
funds  raifed  for  making  and  conftructing  the  fame,  for  the  pur- 
pofe  of  conveying  frelh  water,  by  fubterraneous  or  other  pipes, 
into  any  town  or  place  within  this  Commonwealth  it  mall  Calling  meet- 
be  lawful  for  the  Proprietors  of  a  major  part  of  the  {hares,  to  i«gs. 
apply,  in  writing,  to  fome  Juftice  of  the  Peace  for  the  county 
in  which  the  faid  Aqueduct  may  be  or  is  propofed  to  be  placed, 
ftating  in  fuch  written  application,  the  name  and  ftyle  of  their 
Aflbciation,  the  objects  of  their  propofed  meeting,  and  re- 
queuing fuch  Juftice  to  iflue  his  warrant  to  fome  one  of  the. 
Proprietors  fo  applying,  directing  him  to  call  fuch  meeting  : 
And  fuch  Juftice  is  hereby  authorized  to  iflue  his  warrant  ac- 
cordingly, therein  ftating  the  time,  and  place,  and  objects  of 
the  faid  meeting.  And  fuch  proprietor  mall  notify  and  warn 
fuch  meeting,  by  polling  up  the  faid  warrant  or  a  true  copy 
thereof,  with  his  notice,  (even  days  at  leaft  before  the  faid 
meeting,  in  fome  public  place  in  the  town  and  towns  in 
which  the  faid  Aqueduct  may  be  or  is  propofed  to  be  placed. 

Sect.  2.    Be  it  further  enabled.  That  the  Proprietors  of  Conftituted  . 
any  fuch  Aqueduct  or  fund,  duly  met  and  aflembled  in  pur-  Corporal  p». 
fuance  of  any  fuch  warrant,  and  their  fucceflors,  lhall  be  a 
corporation  and  body  politic,  by  the  name  and  ftyle  aforefaid  \ 
and  at  fuch  meeting  of  faid  Proprietors,  or  of  any  number  of 
them,  they  mall  have  power  to  agree  upon  the  method  of  call- 
ing future  meetings  of  the  Corporation. 
Vol.  II,  W  Sect. 
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Sect.  3.  Be  it  further  enaEled^  That  at  any  legal  meeting 
of  faid  Proprietors,  or  of  any  number  of  them,  they  (hall  have 
power  to  choofe  a  Clerk,  whofe  duty  it  (hall  be  fairly  and  truly 
to  enter  and  record,  in  a  book  or  books  to  be  provided  and 
kept  for  that  purpofe,  this  Act.,  and  all  rules,  by-laws,  votes 
and  proceedings  of  fuch  Corporation  ;  which  book  and  books 
{hall,  at  all  times,  be  lubject  to  the  infpection  of  anv  perfon 
appointed  for  that  purpofe  by  the  Legillature.  And  the  faid 
Clerk  Shall  be  fworn  to  the  faithful  difcharge  of  the  duties  of 
his  office  •,  and  at  any  fuch  meeting,  the  faid  Proprietors,  or 
any  number  of  them  duly  met  as  aforefaid,  fhall  have  power 
Moderator  and  to  elect  a  Moderator,  and  any  fuch  number  of  Directors,  to 
Daedors.  manage  the  prudential  bufinefs  of  faid  Corporation,  as  to  them 
may  appear  expedient  ;  and  fuch  Directors,  or  a  major  part  of 
AH&tixmsnts.  them,  are  hereby  authorized  from  time  to  time  to  aiTefs  fuch 
taxes  on  the  Proprietors  of  the  fhares  in  fuch  Aqueduct,  or  in 
the  funds  which  may  be  raifed  for  making  and  conftructing 
fuch  Aqueduct,  as  they  mall  find  neceffary  ;  and  on  the  neg- 
lect cr  reiufai  of  any  Proprietor  to  pay  fuch  tax,  to  fell  at  pub- 
He  vendue  to  many  of  his  or  her  mares  as  will  be  fufficient  to 
pay  fuch  taxes,  with  neceffary  intervening  charges  ;  firft  ad- 
vertizing the  fale  of  fuch  fhare  or  fhares  in  fome  newspaper 
printed  in  the  county,  or  by  pofting  up  notifications  thereof 
in  fome  public  places  in  the  town  and  towns  wherein  fuch 
Aqueduct  may  be  or  is  propofed  to  be  placed,  twenty  days  at 
lean;  previous  to  fuch  fale  ;  and  the  overplus  monies  (if  any 
there  may  be)  arifing  from  fuch  fale,  fhall  be  paid  to  the  own- 
er or  owners  of  the  fhare  or  fhares  fo  fold.  And  the  faid  Pro- 
prietors, or  any  number  of  them  duly  met  as  aforefaid,  may, 
at  any  of  their  meetings,  elect  any  other  officer  or  officers,  or 
act  upon  any  other  thing  neceffary  for  carrying  into  effect  the 
objects  of  their  mftitution  :  Provided,  That  the  fubject-mat- 
ter  thereof  be  expreiTed  in  the  warrant  or  notification  for  fuch 
meeting. 

Sect.  4.  Be  it  further  enacied,  That  in  all  meetings  of  fuch 
Voting  Proprietors,  each  Proprietor  fhall  be  entitled  to  one  vote  for 
each  and  every  fhare  he  or  fhe  may  hold  in  fuch  Aqueduct  or 
fun.1  ,  and  they  are  alfo  hereby  refpectively  empowered  to  de- 
pu.  e  and  appoint  any  other  perfon  to  appear  and  vote  for  him 
or  them  in  fuch  meetings  ;  the  appointment  to  be  in  writing, 
figned  by  the  perfon  or  perfons  to  be  reprefented,  and  filed 
■with  cr  recorded  by  the  Clerk  of  fuch  Corporation. 

Sect.  5.    Be  it  further  e?iaclcd^  That  the  faid  Proprietors,  or 
any  number  of  them  duly  met  as  aforefaid  may,  at  any  of  their 
Fuies       meetings,  enjoin  and  order  fines  and  penalties,  for  the  breach 
of  any  by-law  of  fuch  Corporation,  not  exceeding  Thirty  Dol- 
lars for  any  one  breach. 
Pru1  efHte         Si  ct.  6.    Be  it  further  enatltd)  That  any  fuch  Corpora- 
m!r  L  held.  ^0il  maM  nave  power  to  purchafe,  take  and  hold  any  real  eftate 
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.'uvt-iiiiry  for  the  purpofe  of  tln'r  inftitutlon  :  Provided,  That  PiOvifo. 
the  real  eftate  which  any  one  Aqueduct  Corporation  may  hold 
ihall  not  exceed  Thirty  Thou/and  Dollars  in  value.  And  all 
fuch  real  eftate  fhall,  during  the  continuance  of  fuch  Corpo- 
ration, be  deemed  and  confidered,  to  all  intents  and  purpofes, 
as  perfonal  eftate,  and  as  fuch,  with  the  other  intcrelt  and  ef- 
tate in  fuch  propriety,  fhall  be  transferable  by  fuch  mode  of  Transfer, 
transfer  as  fuch  Corporations,  at  any  of  their  meetings,  (hall 
agree  on  and  determine  t  Provided  however,  That  the  transfer 
(hall  be  in  writing,  and  recorded  by  the  Clerk  of  the  Corpora- 
tion in  the  book  or  books  aforefaid>  within  three  months  next 
after  fuch  transfer  {hall  be  made. 

Sect.  7.  Be  it  further  emitted,  That  fuch  Proprietors  or  "Highways 
Corporation,  when  they  fhall  find  it  neceflary,  fhall  have  power  ™J  be  ^ 
to  enter  upon,  dig  up  and  open  any  fuch  parts  of  the  ftreets, 
highways  or  townways  in  any  place  within  this  Common- 
wealth, for  the  purpoie  of  placing  fuch  pipes  as  may  be  necef- 
fary  for  making  and  oonftructing  fuch  Aqueduct,  or  for  re- 
pairing or  extending  the  fame,  as  the  Selectmen  of  the  town, 
'or  the  major  part  of  them  for  the  time  being,  (ball,  in  writing, 
authorize  and  allow  :  Provided,  Such  Selectmen  fhall  not 
have  power  to  authorize  and  allow  any  fuch  ftreets,  highway 
or  townway  to  be  entered  upon,  dug  up  or  opened,  fo  as  to 
obftruct  or  hinder  the  citizens  of  the  Commonwealth  or  others 
from  conveniently  parting  therein  with  their  teams  and  car- 
riages. 

Sect.  8.  Be  it  further  enaEled,  That  to  the  end  that  the  Members' 
Proprietors  of  the  fliares  in  any  fuch  corporate  property  may  be 
be  known,  it  fhall  be  the  duty  of  the  Clerk  of  any  fuch  Corpo- 
ration, at  or  immediately  after  the  firft  meeting,  to  enter  in 
the  book  or  books  aforefaid,  the  names  of  the  feveral  Propri- 
etors, and  the  fliares  and  parts  of  fliares  each  Proprietor  fhall 
own  ;  and  when  any  fhare  or  part  of  a  fhare  fhall  afterwards 
be  fold  for  taxes  or  otherwife  tranierred,  fuch  faie  or  transfer 
mall  be  entered  by  faid  Clerk  in  fuch  book  or  books,  in  fuch 
form,  and  for  fuch  fees,  as  the  Director  mall  appoint ;  and  no 
perfon  fhall  be  deemed  a  Proprietor  whofe  fhare  or  intereft 
fhall  not  be  fo  entered. 

Sect.  9.    Be  it  further  cnacled,    That  notwithstanding  the  individuals 
di Ablution  of  any  fuch  Corporation,  all  contracts  made  by  or  ^{jJa 
with  fuch  Corporation  fhall  remain  in  full  force,  and  the  laft  cafe  of  Socie- 
Proprietors  or  fhare-holders  fhall  have  a  corporate  capacity,  ty's  diffolution.' 
until  all  contracts  and  agreements  made  by  or  with  them  prior 
to  fuch  diffolution  fhall  be  performed,  and  are  and  fhall  be  ca- 
pable and  liable,  in  and  by  the  fame  name  and  capacity  as  be- 
fore fuch  diffolution,  to  fue  and  be  fued,  and,  by  their  agent 
or  agents,  to  profecute  and  defend  in  all  actions,  fuits  and 
demands,  refpecting  fuch  contracts  and  agreements,  until  final 
judgment  and  execution.    And  if  no  corporate  property  can 
W  2  be 
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be  found  to  fatisfy  any  judgment  which  may  be  recovered 
againft  them  as  aforefaid,  and  fuch  judgment  (hall  not  be  fatif-< 
Red  within  fix  months  after  the  fame  lhall  have  been  recover- 
ed ;  it  mail  be  lawful  for  the  judgment-creditor  to  fatisfy  his 
judgment  and  execution  out  of  the  private  eftate  of  fuch  Pro- 
prietors or  of  any  of  them,  in  the  fame  way  and  manner  as  if 
the  judgment  had  been  againft  him  or  them  in  his  or  their 
Provifo.     private  capacity  :  Provided,  That  each  and  every  fuch  action 
fball  be  commenced  within  fix  years  next  after  fuch  difib- 
lution,  or  within  the  like  time  next  after  fuch  right  of  action 
Proprietors  to  mall  accrue^    And  in  cafe  any  fuch  Corporation  {hall,  at  its 
frare  the  cor-  diffblution,  be  feized  or  poflefled  of  any  eftate,  the  feveral 
porate  proper-  propr;etors   at  fuch  diffolution,  (hall  become  tenants  in  com- 

ty    in  caie  01         -  l 

Society's  diifo-  mon  thereof,  in  fuch  proportions  as  they  fhall  refpectively 
lution.  then  hold  their  fhares  and  parts  of  fhares  therein,  and  upon 

fuch  tenure  as  the  Corporation  would  have  held  the  fame,  had 
not  provision  been  herein  made  for  making  all  their  property 
perfonal  eftate.    And  all  fhares  in  fuch  Aqueducts  fhall  be 
liable  to  be  attached  on  mefne  procefs,  and  taken  in  execution 
Previfo.-        ^or  tne  debts  of  the  owner  thereof  :  Provided,  That  when  any 
{hare  or  part  of  a  (hare  or  fhares  fliali  be  fo  attached,  an  attefted 
copy  of  the  procefs  fhall  be  left  with  the  Clerk-  of  the  Corpora- 
tion fourteen  days  before  the  day  of  the  fitting  of  the  Court 
to  which  the  fame  fhall  be  returnable.     And  when  any  fuch 
(hare  or  part  of  a  fhare  or  fhares  fhall  be  taken  and  fold  on  ex- 
ecution, the  officer  fhall  leave  with  fuch  Clerk  an  attefted  copy 
of  the  execution,  and  of  his  return  thereon,  within  ten  days- 
next  after  fuch  file. 
Penalty  for  in-      Sect.  I  o.    Be  it  further  enaHed>  That  if  any  perfon  lhall 
juring  Aque-    malicioufly  or  wantonly  injure  any  men  Aqueduct,  he  or  (he 
duels.  fhall  forfeit  and  pay  a  fum  not  exceeding  Twenty  Dollars,  to 

be  recovered  by  indictment  in  the  Supreme  Judicial  Court  or 
Court  of  General  Seffrons  of  the  Peace, — one  moiety  thereof 
Appropriation,  t0  the  profecutor— - and  the  other  moiety  thereof  to  the  ufe  of 
the  town  in  which  fuch  offence  fhall  have  been  committed  ; 
and  fhall  alfo  be  liable  to  pay  treble  damages  to  the  Corpora- 
tion fo  injured,  to  be  recovered  by  action  in  the  cafe,  with 
cofts  of  fuit. 

Water  may  be      Sect.  n.    Be  it  further  enacted,  That  any  town  in  which 
drawn  off,  in    any  fuch  Aqueduct  fhall  be  placed,  fhall  have  the  privilege  of 
cafe  of  lire.      placing  conductors  into  and  from  the  pipes  and  conductors 
laid  by  any  fuch  Corporation,  for  the  purpofe  of  drawing  fuch 
water  therefrom,  as'  may  be  neceflary  when  any  building  fhall 
be  on  fire  In  futh  town,  and  of  drawing  water  therefrom  on 
fuch  occafions,  without  paying  fuch  Corporation  any  price 
Provifo.      therefor  :  Provided,  That  every  fuch  town  fhall  be  holden  to 
fecure  fuch  conductors  fo  by  them  placed,  in  fuch  manner  that 
water  cannot  be  drawn  therefrom  unlefs  by  the  orders  of  the 
Selectmen  or  Firewards  of  the  town  wherein  the  fame  may  be 
placed.  Sect. 
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Sect.  12.    Be  it  further  enacled,   That  when  any  fuch   When  an 
Aqueduct  fhall  be  or  propofed  to  be  placed  fo  as  to  extend  Aqueduct  en- 

.    *    -  ,  .  * 1   .  i  ,  ,  ters  two  coun- 

mto  feveral  counties,  application  may  be  made  to,  and  a  war-  ^  a  juftice 
rant  iflued  by  a  Juftice  of  the  Peace  of  either  of  fuch  counties,  in  'either  may 
in  the  manner,  for  the  purpofe,  and  with  the  effect  provided  iffue  warrant, 
and  enacted  in  the  fir  ft  fection  of  this  Act. 

[This  Act  parted  February  21,  I/99-] 


An  ACT  to  cede  to  the  United  States  a  Tract  of  Land 
at  Gay-Head,  for  a  Light-Houfe. 

Sect.  I.  T>£  it  enacled  by  the  Senate  and  Houfe  cf  Reprefentatlves, 
in  General  Court  affembkd,  and  by  the  authority  of  the 
fame.  That  there  be  and  hereby  is  granted  to  the  United  States  Land  granted. 
of  America  a  traQ  of  land,  and  the  jurisdiction  thereof,  not  ex- 
ceeding four  acres  of  land,  fituated.at  that  part  of  Marthas- 
Vineyard  called  Gay-Head,  for  the  purpofe  of  erecting  a  Light-  por  w^t  pur* 
Houfe  on  the  fame  ;  which  quantity  of  land  fliall  be  laid  out  pofe. 
by  the  United  States  at  the  time  of  erecting  faid  Light-Houfe, 
and  a  defcription  thereof,  in  writing,  entered  in  the  Regiftry  Defcriptico  to 
of  Deeds  in  the  county  wherein  the  fame  (hail  be  fituated.      be  regiftercd. 

Sect.  2.    Provided  neverthelefs,  and  be  it  further  enacted. 
That  if  the  faid  United  States  fliall  neglect,  for  the  term  of  four  Qsrrlon  t0  be 
years  from  the  date  of  this  grant,  to  erect  a  Light-Houfe  on  void,  in  certain 
fome  part  of  the  faid  four  acres,  and  after  the  fame  fliall  be  cafr- 
erected  fliall  neglect  to  keep  the  fame  in  good  repair,  and  a 
ft  ate  ufeful  to  navigation  ;  then  this  grant  lhall  be  void.  Pro- 
vided alfo,   That  this  Commonwealth  fhall  retain  and  hereby  concurrent  ju- 
does  retain  a  concurrent  jurifdiction  with  the  faid  United  States  rifdiction  re- 
in and  over  the  fame  four  acres,  fo  far  as  that  all  civil  and  crim-  tainctf. 
inal  procefles  ifTued  under  the  authority  of  this  Commonwealth 
or  any  officers  thereof,  mav  be  executed  in  any  part  of  the 
fame  four  acres  granted  as  aforefaid,  or  in  any  building  thereon 
to  be  erected,  in  the  fame  way  and  manner  as  if  the  jurifdic- 
tion had  not  been  granted  as  aforefaid.    And  provided  further,  Compenfation 
That  if  the  faid  United  States  fhall,  at  any  time  hereafter,  expected,  in 
make  any  compenfation  to  any  of  the  United  States  for  any  certain  cafe 
celhon  made  for  the  purpofes  of  this  grant,  like  compenfation 
to  be  made  to  this  Commonwealth  by  the  United  States  for  the 
prefent  giant,  according  to  its  value. 

[This  Act  patted  February  22,  1799.] 


An  ACT  to  incorporate  the  Inhabitants  of  the  north- 
erly  Part  of  the  Town  of  Wrcntham,  in  the  County 
of  Norfolk,  into  a  feparatc  Parifli. 

[This  Act  palled  February  26,  1 799-] 

An 


* 
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An  ACT  providing  for  the  fafe  keeping  the  Records 
of  the  leveral  Notaries  Public  in  this  Common- 
wealth. 

Sect,  i  .  ~pE  it  enacled by  the  Senate  and  Houfe  of  Repfefentativu , 
&  in  General  Court  affembled,  and  by  the  authority  of  the 
DifpoM  of     fame,  That  on  the  death,  refignation  or  removal  from  office 
Records,  in      of  any  Notary  Public  within  this  Commonwealth,  the  records 
cafe  of  deceafe,  0f  t]ie        Notary  Public,  together  with  all  the  papers  relat- 
removal!"1  ^   *n&  t0  t^e  hufinefs  of  the  office,  {hall  be  depofited  in.  the  office 
of  the  Clerk  of  the  Court  of  Common  Pleas  for  the  fame 
Penalty  for     county  in  which  the  faid  Notary  Public  refided.     And  any 
neglect  of  No-  Notary  Public  who,  on  his  refignation  or  removal  from  office, 
onieSf:PU 't'1'0    ^a^'  ne£*e<-^  t0  depofit  fucn  records  and  papers  in  the  Clerk's 
^  e  ,gr,a  io»,  0^ce  as  aforefaid,  for  the  fpace  of  three  monrhs,  (hall  forfeit 
and  pay  a  fum  not  lefs  than  Fifty  Dollars,  nor  more  than  Five 
Hundred  Dollars.    And  if  any  Executor  or  Adminiftrator  of 
any  deceafed  Notary  Public  {hall  neglect  to  lodge  faid  records 
or  papers  as  aforefaid,  which  {hall  come  into  his  hands,  in  the 
Penalties  for    Clerk's  office,  for  the  fpace  of  three  months  after  his  accept- 
regleft  of  Ex-  ance  of  that  truft,  he  mall  forfeit  and  pay  a  fum  not  lefs  than 
ecutors,  &'c.     Fifty  Dollars,  nor  mere  than  Five  Hundred  Dollars.    And  if 
any  perfon  {hall  knowingly  deftroy,  deface  cr  conceal  any 
records  or  papers  of  any  Notary  Public,  he  fhall  forfeit  and 
pay  a  fum  not  lefs  than  Two  Hundred  Dollars,  nor  more  than 
One  Thcufind  Dollars,  and  fhall  be  moreover  liable  to  an  action 
for  damages  by  the  party  injured. 

Sect.  2.  And  be  it  further  enacled  by  the  authority  aforcfiid% 
Courts  of  That  it  (hall  be  the  duty  of  the  feveral  Clerks  of  the  Courts 
of  Common  Pleas,  to  receive  and  fafe  keep  ail  the  records  and 
papers  directed  by  this  Act  to  be  depofited  in  their  offices, 
and  give  attefted  copies  of  any  of  faid  records  or  papers,  when 
required  \  for  which  fervice,  each  Clerk  {hall  be  allowed  the 
Fees  allowed,    fame  fees  as  are  or  may  be  allowed  by  law~to  Notaries  Public. 

And  copies  fo  given  by  the  faid  Clerks,  are  hereby  declared 
to  be  as  valid  as  if  the  fame  had  been  given  by  the  faid  Nota-. 
Appropriation  ries.    And  all  forfeitures  under  this  Act,  fhall  be,-— one  half 
pf  flpes,  to  the  Commonwealth— the  other  half  to  him  or  them  who 

(hall  fue  for  the  fame,  to  be  recovered  in  an  action  of  debt,  in 
the  county  where  fuch  Notary  Public  relided. 

[This  Aft  paffed  February  26,  1799.] 


An  ACT  to  incorporate  a  Society  by  the  Name  of 

The  Roxbury  Charitable  Society. 
[TIlis  Act  paAed  February  26 9  I 7990 

An 


Common  P 
dire&ed. 
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An  ACT  fpecifying  the  Evidence  to  accompany  Ac- 
counts exhibited  for  the  Support  of  the  Poor  of 
the  Commonwealth. 

Sect.  i.  TIE  it  enabled  by  the  Senate  and  Hottfe  of  Reprefentativef, 
■*-f  jn  General  Court  affembkd,  and  by  the  authority  of  the 
fame,  That  the  Selectmen  or  Overfeers  of  the  Poor  in  the  fev- 
eral  towns  and  diftricls  within  tills  Commonwealth,  when 
they  fhall  make  application  to  the  General  Court  for  payment 
of  any  expenfes  which  may  have  accrued  for  iuppoming  any 
poor  perfon,  lhall  be  required  to  make  and  exhibit  a  certifi- 
cate, letting  forth  the  place  from  whence  fuch  perfon  came,  What  it  to  hr, 
the  time  of  his  or  her  coming  into  this  Commonwealth,  and  certlfieci« 
where  he  or  fhe  fhall  have  refided  fubfequent  to  his  or  her 
coming  into  the  fame,  and  that  he  or  fhe  has  not  gained  a  fet- 
tlement  in  any  town  or  diftricr.  within  the  Commonwealth  in 
any  of  the  ways  pointed  out  in  an  Act  palled  February  eleventh, 
in  the  year  of  our  Lord  feventeen  hundred  and  ninety-four, 
fpecifymg  what  fliall  .conftitute  a  legal  fettlement  :  And  alfo, 
that  be  or  fhe  has  no  kindred  within  the  Commonwealth  by 
'law  obliged  to  fupport  him  or  her.  And  in  cafe  fuch  perfon 
came  into  this  Commonwealth  before  the  tenth  day  of  April, 
in  the  year  of  our  Lord  feventeen  hundred  and  fixty-fix, 
whether  he  or  fhe  was  warned  according  to  law  to  depart  from 
the  town  or  diftricl  wherein  he  or  fhe  refided.  And  if  fuch 
application  be  for  payment  of  expenfes  incurred  for  the  fup- 
port of  a  woman  who  fhall  have  married  a  perfon  not  an  in- 
habitant of  this  Commonwealth,  or  for  the  child  of  fuch  wo- 
man ;  then  the  faid  Selectmen  or  Overfeers  fliall  be  required 
to  certify,  that  fuch  woman  or  child  has  no  legal  fettlement  in 
any  place  in  this  Commonwealth,  according  to  the  exifting 
laws  for  determining  queftions  of  habitancy  •,  in  all  which  cer- 
tificates the  faid  Selectmen  or  Overfeers  fhall  certify,  that 
they  make  the  fjRne  on  the  belt  evidence  they  can  obtain. 

SECT.  2.    Be  it  further  entitled.  That  a  Refolve  palled  the 
twenty-ninth  day  of  February,  in  the  year  of  our  Lord  one  Former  law 
thoufand  feven  hundred  and  ninety-fix,  eftablifhing  the  evi-  repealed, 
dence  to  accompany  accounts  exhibited  for  the  fupport  of  the 
'State  Poor,  be  and  hereby  is  repealed. 

[This  Act  pafled  February  26,  1 799.] 


An  ACT  to  let  off  a  Tracl  of  Land  from  the  Towns 
of  Atbol  and  Gerry,  and  to  annex  the  fame  to  the 
Town  of  Royal/Ion. 

{This  Act  pafll-d  February  26,  1799.] 


An 


FEES. 
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An  ACT  to  continue  in  Force  an  Acl:  paffed  in  the 
Year  of  our  Lord  One  thoufand  feven  hundred 
and  ninety-fix,  entitled,  "  An  Acl  eftablifliing  and 
regulating  the  Fees  of  the  feveral  Officers  and  other 
Perfons  hereafter  mentioned,  and  for  repealing  the 
Laws  heretofore  made  for  that  Purpofe." 

T)E  it  enabled  by  tht  Senate  and  Houfe  of  Reprefentatives,  in  Gen- 
eral  Court  ajfewbled,  and  by  the  authority  of  the  fame,  That 
the  faid  Acl:  be  and  hereby  is  continued  in  force  until  the  laft 
day  of  Augujl)  in  the  year  of  our  Lord  one  thoufand  and  eight 
hundred  j  any  thing  in  any  Acl:  to  the  contrary  notwithftand- 
ing.  [This  Acl:  pafied  February  26,  1 799  ] 


An  ACT  for  regulating  the  Manufacture  and  Sale 
of  Bread. 

Preamble.  THERE  AS  it  is  expedient  that  fo  necefTary  an  article 

W  of  confumption  as  Bread,  fhould  be  fo  far  regulated, 
that  the  citizens  of  this  Commonwealth  might  not  be  expofed 
to  fraud,  as  to  the  weight  of  Bread  ;  and  as  it  is  highly  rea- 
sonable that  Bread,  like  every  other  article  of  commerce  or 
manufacture,  fhould  be  fold  by  fome  common  ftandard,  eafily 
difcernible  by  the  purchafer  : 

Sect.  i.    Be  it  enabled  by  the  Senate  and  Houfe  of  Reprefen- 
tatives.  in  General  Court  affembled,  and  by  the  authority  of  the 
To  be  fold  by  fame,  That  from  and  after  the  firft  day  of  April  next,  all  foft 
weight,         Bread,  whether  baked  in  loaves  or  bifcuit,  which  ihall  be  ex- 
pofed to  fale  by  any  baker  or  other  perfon,  {hall  be  fold  by 
weight. 

Sect.  2.     Be  it  further  enabled  by  the  authority  aforefaid, 
That  all  foft  Bifcuit  which  fhall  hereafter  bg  offered  for  fale, 

Bifcuit      fhall  weigh  four  or  eight  ounces,  and  be  marked  with  the 

maker's  name    and  all  Loaves  of  foft  Bread,  mail  be  of  fome 

Loaves      one  of  the  following  weights,  viz.  one  pound,  two,  three  or  four 

pounds  :  And  if  any  baker  or  other  perfon  fhall  offer  or  expofe 
to  fale,  any  foft  Bread  or  Bifcuit  which  fhall  not  feverally  con- 
form to  one  of  the  weights  before  mentioned,  every  fuch  per- 
Penaity.  fon  fo  offending  (hall  forfeit  and  pay  the  fum  of  'Ten  Dollars^ 
to  be  recovered  by  aclion  of  debt,  before  any  Juftice  of  the 
Peace  within  and  for  the  county  where  fuch  offence  (hall  hap- 
pen, by  any  perfon  who  (hall  fue  for  the  fame,  together  with 
Appropriation,  legal  coft, — one  half  of  the  penalty  aforefaid  to  be  to  his  own 
ufe — and  the  other  half  to  the  ufe  of  the  poor  of  the  town 
where  fuch  baker  refide3. 

Sect.  3.   Ar.d  be  it  further  enafled,  That  all  laws  heretofore 
made  for  regulating  the  afhze  of  Bread,  be  and  hereby  are  re- 
pealed, 
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pealed,  from  and  after  the  firft  day  of  April  aforefaid  ;  except-  Former  hws 
mg  fo  far  as  relates  to  the  recovery  of  any  forfeiture,  fine  or  repea  ed* 
penalty  incurred,  or  which  may  be  incurred,  previous  to  that 
time,  by  a  breach  of  any  of  faid  laws. 

Sect.  4.  Be  it  further  enabled,  That  this  A&  (hall  continue 
and  be  in  force  two  years  from  and  after  the  faid  firft  day  of  A<a  limited. 
April  next.     [Thig  Aa  February  %6y  I799/j 


An  ACT  to  confirm  the  Sales  by  the  fouth  Parifh 
in  Scituate,  in  the  County  of  Plymouth,  of  certain 
Lands  given  for  the  Ufe  of  the  Miniftry  in  faid 
Parifh,  and  to  incorporate  certain  Perfons  as  Trus- 
tees to  manage  the  Funds  raifed  by  faid  Sales  for 
the  permanent  Support  of  the  Gofpel  Miniftry  in 
faid  Parifh. 

[This  Act  pafled  February  26,  1 799.] 


An  ACT  to  fet  off  Part  of  the  Town  of  Bighton,  in 
the  County  of  Briftol,  and  to  annnex  the  fame  t(T 
the  Town  of  Berkley,  in  faid  County. 

[This  Act  pafled  February  26,  1 799.] 


An  ACT  altering  the  Name  of  William  Roberts,  to 
William  Leate  Roberts. 
[This  A61  pafled  February  26,  1 799-] 


An  ACT  for  eftablifhing  an  Academy  in  the  fouth 
Precinct  of  Bridgewater,  by  the  Name  of  Bridge- 
water  Academy. 

[This  Act  pafled  February  26,  1799.] 


An  ACT  to  annex  the  Townfhip  Number  Four,  in 
the  firft  Range,  north  of  the  Waldo-Patent,  to  the 
County  of  Kennebec k. 

[This  Aft  pafled  February  28,  1799.] 

An 


g52         COURTS  ALTERED.  March  i, An.  1799. 

An  ACT  to  prohibit  the  taking  of  Stones,  Gravel  or 
Sand  from  the  Beaches  in  the  Town  of  Chelfea. 

[This  Aft  parTed  February  28,  1799.] 


An  ACT  to  fet  off  Part  of  the  Town  of  Woburn,  in 
the  County  of  Middle/ex,  and  to  incorporate  it  in- 
to a  Town  by  the  Name  of  Burlington. 

[This  Aft  parled  February  28,  1799.] 


An  ACT  to  apportion  and  affefs  a  Tax  of  One  Hun- 
dred and  Thirty -Three  Thoufand,  Four  Hundred  and 
Thirty-Five  Dollars  and  Thirteen  Cents  ;  and  pro- 
viding for  the  Reimburfement  of  Twenty-One 
Thou/and  Four  Hundred  and  Thirty-Eight  Dollars , 
paid  out  of  the  public  Treamry  to  the  Members 
of  the  Houfe  of  Reprefentatives  for  their  Attend- 
ance the  two  laft  Seflions  of  the  General  Court. 

[This  Aft  parTed  February  28,  1799-] 


An  ACT  to  alter  the  Time  of  holding  the  Courts 
of  General  SeiTions  of  the  Peace  and  Court  of 
Common  Pleas  in  the  County  of  WaJJiington. 

JlE  it  enabled  by  the  Senate  and  Houfe  of  Reprefentatives >  in 
General  Court  affembled,  and  by  the  authority  of  the  fame, 
That  an  Aft,  entitled,  «  An  Aft  determining  at  what  time 
and  place  the  Courts  of  General  SeiTions  of  the  Peace  and 
Courts  of  Common  Pleas  {hall  be  holden  within  the  county  of 
*  June  27,    WaJIiington"  *  be  and  the  fame  hereby  is  repealed  ;  and  that 
179a.      from  and  after  the  palling  of  this  Aft,  the  faid  Court  of  Gen- 
eral Seflions  of  the  Peace,  and  Court  of  Common  Pleas,  (hall 
Courts  to  fit  on  be  holden  at  Machias,  in  the  faid  county  of  Wajlimgion,  on  the 
^Tucfday  of  t]lird  Tuefday  of  Augujl  annually  ;  and  that  all  writs,  recog- 
'  nizances  and  procefles  which  have  been,  or  may  be  commenc- 

ed to,  or  taken  for,  either  of  faid  Courts  to  be  holden  at  Ma^ 
chias,  on  the  fir  ft  Tuefday  of  Oclober  next,  mall  be  returnable 
to,  be  entered,  have  day  in,  and  be  proceeded  upon,  in  the 
faid  Courts  to  be  holden  on  the  faid  third  Tuefday  of  Augujl 
next ;  and  all  matters  and  things  be  done  and  performed  by 
faid  Courts  on  the  faid  third  Tuefday  of  Augujl,  in  the  fame 
manner  as  they  might  have  been  done  and  performed  by  the 
faid  Courts  on  the  firft  Tuefday  of  Oclober  next,  if  this  Aft  had 
not  been  pafled.    [This  Aa  pafftd  MflJ.d     ,  ^ 


REMEDIES  IN  EQUITY.  March  i, An.  17 99.  853 


An  ACT  in  Addition  to  an  Act,  entitled,  "  An  Act  ^.4, 1785. 
for  giving  Remedies  in  Equity." 

Sect,  t  .  pE  it  enabled  by  the  Senate  and  Houfe  of  Reprefentatives, 
in  General  Court  affembled,  and  by  the  authority  of  the 
fame,  That  where  any  mortgagee  or  vendee,  claiming  any  lands  - 
or  tenements  granted  upon  condition  by  force  of  any  deed  of 
mortgage  or  bargain  and  fale  with  defeafance,  or  any  perfon 
claiming  and  holding  under  them,  have  lawfully  entered  and 
obtained,  or  mall  lawfully  enter  and  obtain  the  actual  poffef- 
fion  of  fuch  lands  or  tenements,  for  the  condition  broken, 
the  mortgager  or  vender,  or  other  perfon  lawfully  claiming 
under  them,  fhall  have  right  to  redeem  the  fame,  at  any  time  Right  of  rc- 
within  three  years  next  after  fuch  poffeflion  obtained,  and  not  demption. 
afterwards  ;  and  upon  payment,  or  .tendering  of  payment  of 
the  original  debt  and  damages,  with  lawful  intereft  and  cods, 
or  performing,  or  tendering  performance  of  fuch  other  con- 
dition, as  the  cafe  may  require,  or  fuch  part  thereof  as  was 
remaining  unpaid  or  unperformed  at  the  time  of  fuch  entry, 
together  with  fuch  further  reafonable  fums  as  may  have  been 
difburfed  and  expended  in  neceffary  repairs  of  fences  and 
buildings,  and  for  the  advancing  and  bettering  fuch  eftate, 
over  and  above  what  the  rents  and  profits  thereof,  upon  a  juft 
computation,  mall  amount  to,  to  fuch  mortgagee,  vendee  or 
perfon  lawfully  claiming  and  holding  under  them,  and  in  pof- 
feflion as  aforefaid,  within  the  time  aforefaid  ;  fuch  mort- 
gagee, vendee,  or  other  perfon  claiming  and  in  poffeflion  as 
aforefaid,  to  whom  fuch  tender  has  been  or  mall  be  made,  mall 
be  obliged  to  accept  fuch  payment,  or  other  performance  of 
the  condition,  and  thereupon  to  reftore  and  deliver  poffef- 
lion of  fuch  eftate,  and  feal,  execute,  acknowledge  and  deliver 
a  good  and  fuflicient  deed  in  the  law  of  releafe  and  quitclaim, 
and  all  his  right  therein,  to  the  perfon  making  fuch  tender, 
having  lawful  right  to  redeem  the  fame.  And  if,  on  payment  Procefs,  in  cafe 
or  tendering  of  payment,  performing  or  tendering  of  perform-  of  refufal  of 
ance  as  aforefaid,  fuch  mortgagee,  vendee,  or  perfon  lawfully  ^rrenderef-° 
claiming  or  holding  under  them,  and  in  poffeflion  as  aforefaid,  tate. 
doth  or  fhall  refufe  or  negleti:  to  deliver  poffeflion,  and  releafe 
his  right  in  fuch  eftate  as  aforefaid  j  fuch  mortgager,  vender, 
or  other  perfon  lawfully  claiming  as  aforefaid,  may  have  his 
bill  in  equity  originally  triable  in  the  Supreme  Judicial  Court 
or  Court  of  Common  Pleas  in  the  county  where  the  eftate 
lies,  and  fhall  infert  the  fame  in  a  writ  of  attachment  or  original 
fummons,  returnable  to  the  Court  whofe  feal  it  fhall  bear,  and 
fhall  caufe  fuch  writ  to  be  ferved  on  the  adverfe  party,  as 
other  writs  of  attachment  or  original  fummons  arc  by  law  to 
be  ferved. 

Sect.  2.  Be  it  further  en  ailed  by  the  authority  aforefiid,  That  Jufticc  dircd- 
th»*  Juft  ices  of  either  of  faid  Courts  are  hereby  empowered  cd. 

and 
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and  authorized  to  receive  and  hear  every  fuch  caufe  as  fhall  be 
brought  before  them  as  aforefaid  ;  and  on  confideration  of  the 
feveral  pleas  and  allegation  made  by  either  party  (or  by  the 
party  complaining,  only  in  cafe  the  other  party  upon  being 
duly  called  does  not  appear,  but  makes  default)  to  decree  and 
enter  up  judgment  therein,  agreeably  to  equity  and  good  con- 
faience,  and  to  award  execution  accordingly ;  and  in  cafe  of 
the  non-appearance  of  the  party  complained  of,  or  of  his  re- 
fttfal  to  accept  fuch  fum  as  the  Court  lhall  adjudge  to  be  due, 
or  to  accept  fuch  other  Acl  or  thing  as  the  Court  mall  ad- 
judge a  reafonable  and  equitable  performance  of  the  condition 
of  the  deed,  and  thereupon  to  reftore  polTeilion  and  execute  a 
releafe  as  aforefaid,  fuch  fum  being  left  in  the  cuftody  of  the 
Court  on  behalf  and  for  the  ufe  of  fuch  party,  or  fuch  other 
acl  or  thing  as  the  Court  fhall  order  and  direti  being  done  by 
the  complainant, — judgment  fhall  be  entered  up  for  the  com- 
plainant to  recover  poiTeflion  of  fuch  eftate,  and  execution  (hall 
ilTue  accordingly  ;  and  the  Court  may,  at  their  difcretion, 
award  coils  to  either  party,  as  equity  may  require.  Provided^ 
That  nothing  herein  contained  mall  be  conftrued  to  prevent 
an  appeal  from  the  judgment  of  any  Court  of  Common  Pleas 
rendered  upon  any  procefs  given  by  force  of  thts  Acl. 

Sect.  3.  Be  it  further  enacled,  That  all  rights  in  equity 
fcT?^he<Hor  °^  rec*eem*n8"  r£a*  e&ate  mortgaged,  (hall  be  liable  to  be  at- 
^attat  e  or  tacjie£j  on  mefne  pr0cefs,  and  taken  in  execution  upon  judg« 
ment  for  the  payment  of  the  juft  debts  of  the  mortgager  or 
owner  ;  and  the  officer  having  fuch  execution  is  hereby  au- 
thorized to  make  fale  of  the  fame  at  public  vendue,  and  to 
make,  execute,  acknowledge  and  deliver  to  the  higheft  bidder 
good  an4  fufficient  deed  or  deeds  of  any  eftate  fo  fold,  in  man- 
ner as  is  herein  after  exprefied. 

Sect.  4.  Provided  ahvaysy  and  be  it  further  enacted \  That 
the  officer  fhall  give  notice,  in  writing,  of  the  time  and  place 
of  fale  to  the  debtor  in  perfon,  or  by  leaving  the  fame  at  his 
laft  and  ufual  place  of  abode,  and  public  notice  of  the  faid 
time  and  place  of  fale,  by  polling  up  notifications  thereof  in 
two  or  more  public  places  in  the  town,  diftricl  or  plantation 
in  which  fuch  mortgaged  eftate  is  fituated,  and  alfo  in  one  or 
more  public  places  in  two  adjoining  towns,  thirty  days  at  Ieaft 
before  the  time  of  fale  ;  and  further,  fhall  caufe  an  advertife- 
xnent  of  the  time  and  place  of  fale  to  be  publifhed  three  weeks 
fucceftively  before  the  day  of  fale  in  fome  public  news-paper 
printed  in  the  county  in  which  fuch  real  eftate  lies,  if  any 
inch  news-paper  fhall  be  there  printed.  And  the  notifications 
af  orefaid,  being  given  or  polled  up  within  the  fpace  of  thirty 
days  after  judgment  given,  whereon  fuch  execution  fhall  iflue, 
the  attachment  fhall  hold  the  equity,  attached  as  aforefaid, 
until  the  levy  of  fuch  execution  can  be  completed  in  manner 
hereinafter  defcribed.     And  in  cafe  the  eftate  notified  for 
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fale  as  aforefaid,  Hiall  not  be  difpofed  of  at  the  time  and  place 
appointed,  the  officer  fhall  adjourn  the  vendue,  not  exceeding 
three  days,  and  fo  from  time  to  time  until  the  fale  {hall  be 
completed.  And  the  furplus  monies  (if  any  there  fhall  be) 
arifmg  from  fuch  fale,  beyond  fatisfying  the  debt,  colts  and 
neceffivry  intervening  charges, 1  the  officer  fhall  return  to  the 
debtor. 

Sect.  5.    Be  it  further  enacled,  That  all  deeds  made  and  The  detor  fu?- 
cxecuted  as  aforefaid,  fhall  be  as  effectual,  to  all  intents  and  ther  allov/ed  to 
purpofes,  to  convey  the  debtor's  right  in  equity  aforefaid,  to  redeem- 
the  purchafer,  his  heirs  and  affigns,  as  if  the  fame  had  been 
made  and  executed  by  fuch  debtor  or  debtors  :  Provided  aU  pr0vi&. 
nvays9  That  every  fuch  debtor  fhall  have  liberty  to  redeem  the 
right  in  equity  fo  fold,  within  three  years  next  after  the  time 
of  executing  the  deed  or  deeds  thereof,  in  maimer  aforefaid, 
by  paying  the  fum  which  may  by  fuch  fale  have  been  fatif- 
fied  on  fuch  execution,  with  the  intereft  thereof,  and  alfo  fuch 
fum,  with  the  intereft  thereof,  as  the  purchafer  may  have  paid 
'to  the  mortgagee,  his  heirs  and  affigns,  deducting  the  rents 
and  profits  the  purchafer  or  any  under  him  may  have  received 
over  and  above  the  repairs  and  betterments  made  by  the  pur- 
chafer or  any  under  him, 

Sf.ct.  6.  Be  it  further  enabled \  That  when  any  action  Cafeofrecov- 
fhall  be  brought  and  profecuted  on  any  bond  or  other  fpecial-  ery  on  breach 
ty,  with  penalties,  for  the  payment  of  funis  of  money,  per-  °*  bond,  &c. 
formance  of  covenants,  contracts,  agreements,  matters  or 
things  to  be  done  at  feveral  times,  and  the  plaintiff  recover 
the  forfeiture  of  fuch  penalty ;  the  Court  fhall  enter  up  judg- 
ment for  the  whole  of  fuch  forfeiture,  and  award  execution 
only  for  fo  much  of  the  debt  or  damage  as  is  due  or  fuflained 
at  that  time,  fo  always  that  the  faid  judgment  fhall  ftand  and 
be  a  fecurity  to  the  plaintiff,  his  executors  and  administrators 
for  any  further  and  after  payment  or  damages  he  or  they  may 
have  juft  right  to,  by  the  non-performance  or  breach  of  the  cov- 
enants, contracts,  agreements,  or  things  in  fuch  bonds  or  other 
fpecialties  contained,  and  who  may  have  a  writ  or  writs  of 
Scire  Facias  on  faid  judgment,  from  fuch  Court  where  the  fame 
was  obtained,  againft  the  defendant,  his  heirs,  executors  or 
adminiftrators,  fuggefting  other  and  further  damages  fuflain- 
ed by  non-performance  or  breach  of  fuch  covenants,  contracts, 
3nd  agreements,  and  to  fummon  him  or  them  to  ihew  caufe 
why  execution  mould  not  be  awarded  upon  faid  judgment  for 
other  and  further  damages,  as  fet  forth  in  the  writ,  and  made 
out  to  the  Court  •,  upon  which  the  Court  fhall  proceed  us 
aforefaid,  as  often  as  fuch  damage  fhall  accrue,  and  be  fued 
for  as  aforefaid  ;  or  may  have  his  action  of  debt,  or  on  the 
cafe,  as  the  cafe  may  require,  for  fuch  payment  or  damages  as 
aforefaid. 

Sect. 
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Former  laws  Sect.  7.  And  be  it  further  cnafted,  That  an  A€k  for  hear* 
repealed.  jng  ancj  determining  cafes  in  equity,  paffed  Anno  Domini  one 
thoufand  fix  hundred  and  ninety-eight,  an  A6t  in  addition 
thereto,  palled  Anno  Domini  one  thoufand  feven  hundred  and 
thirty-five,  and  an  Act  in  explanation  of  and  further  addition 
to  the  Act.  for  making  iands  and  tenements  liable  to  the  pay- 
ment of  debts,  paffed  the  fame  year  one  thoufand  feven  hun- 
dred and  thirty-five,  be  and  they  hereby  are  repealed.  Pro~ 
vided  neverthelefsy  That  with  regard  to  all  fuits  and  caufes  of 
fuits,  and  all  rights  depending,  exifting  or  required,  under 
and  by  force  of  faid  Acts,  or  any  of  them,  they  mail  be  con- 
fidered  as  in  full  force. 

[This  Act  paffed  March  1,  1799.] 


An  ACT  to  regulate  the  taking  of  the  Fifh  called 
Ale  wives,  in  Monatiquoi-Rvver ,  in  the  Town  of 
Braintree* 

[This  Act  pafTed  March  1,  1799.] 


An  ACT  for  eftablifhing  an  Academy  in  the  Town 
of  Framingham,  by  the  Name  of  Framingjoam  Acad* 

emy*  [This  A&  paffed  March  1,  1799,] 


An  ACT  for  changing  the  Name  of  William  Board- 
man,  to  that  of  William  Render/on  Boardman. 
[This  Aft  paffed  March  1,  1799.] 


An  ACT  in  Addition  to,  and  for  the  Amendment 
Mat.  2,  T798.     of  an  Act,  entitled,  "  An  Act  to  prevent  the  De- 
ft ruction,  and  to  regulate  the  catching  of  the  Fifh 
called  Alewives,  in  the  Rivers  and  Streams  in  the 
Town  of  Falmouth,  in  the  County  of  Barnflable" 
[This  Act  paffed  March  1,  1799.] 


An  ACT  for  regulating  the  Fifhery  in  the  Town 
of  Woolwich,  in  the  County  of  Lincoln. 
[This  Aft  paffed  March  i,  I799-] 


An 
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An  ACT  regulating  the  taking  of  the  Fifh  called 
Alewives,  in  IJland-Creek- Brook  (fo  called)  in  the 
Town  of  Dux  bury. 

[This  Act  pafled  March  I,  1799.] 


An  ACT  eftablifliing  The  Williamjlown  Turnpike  Cor-  1799. 
poration. 
[This  Act  pafled  March  1,  1799.] 


An  ACT  for  eftablifliing  a  Corporation  by  the  Name 

of  The  Fifth  Majffachufetts  Turnpike  Corporation. 
[This  Act  pafled  March  1,  1799.] 


An  ACT  to  fet  off  a  Tract  of  Land  commonly  called 
The  Elbows,  in  Springfield,  in  the  County  of  Hamp- 
Jhire,  and  to  annex  the  fame  to  the  Town  of  Wil- 
braham.     j-This  AQ.  paffed  jum  l  ^  1>199  ^ 


An  ACT  altering  the  Name  of  Oliver  Pond,  third,  to 
Oliver  N.  Pond. 
[This  Act  pafled  June  14,  1799.] 


An  ACT  to  continue  in  Force,  for  certain  Purpofes, 

an  Act,  entitled,  "  An  Act  for  rendering  Proceffes  m.  14,17** 
in  Law  lefs  expenfive." 

E  it  enacled  by  the  Senate  and  Houfe  of  Reprefentatives,  in  Gen- 
eral Court  ajfembledy  and  by  the  authority  of  the  fame.  That 
the  faid  Act  be  and  the  fame  is  hereby  revived  and  continued 
in  force,  fo  far  as  to  authorize  the  feveral  Juftices  of  the  Peace 
within  this  Commonwealth,  before  whom  proceflcs  may  have 
been  commenced  under  faid  law  prior  to  the  firft  day  of  June, 
inftant,  to  render  judgment,  iflue  execution,  and  do  all  fuel), 
matters  and  things,  relating  to  fuch  procefles,  as  they  might 
have  clone,  and  in  the  fame  manner,  as  if  the  faid  law  were  yet 
in  full  force. 

[This  Act  pafled  June  14,  1799.] 
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An  ACT  to  incorporate  fundry  Perfons  by  the  Name 
of  The  Prefident,  Direclors  and  Company  of  the  Port- 
land Bank. 

Preamble.    "^TffTHEREAS  Jofeph  M'Lellan,  and  others,  have,  by  their 
VV    Petition  to  this  Court,  fet  forth,  that  they  have  fub- 
fcribed  to  a  fund  for  the  eftablifhment  of  a  Bank  in  the  town 
of  Portland^  and  have  prayed  to  be  incorporated  for  that  pur- 
pofe  : 

Sect.  I .  Be  It  therefore  enatled  by  the  Senate  and  Houfe  of  'Rep- 
refentatives,  in  General  Court  affembled,  and  by  the  authority  of  the 

Perfons  Incor- 

fame,  That  Jofeph  M'Lellan,  Hugh  M'Lellan,  Lemuel  Weeks, 
porated  for  a  Daniel  Tucker,  James  Dearing,  Ebenezer  Mayo,  Thomas  Sand- 
limited  time,  Elias  Thomas,  Ifaac  M'Lellan,  Ifaac  Gage,  Ezekiel  Day, 

Ebenezer  Storer,  John  Mujfey,  Arthur  M'Lellan,  James  Neil, 
Afa  Clap,  William  Martin,  Ruth  Jeivett,  Jofeph  Ingraham, 
Woodbury  Storer,  William  Symmes,  Salmon  Chafe,  James  D. 
Hopkins,  William  Codman,  David  Smith,  Thomas  Webfter, 
James  Jewett,  James  Codman,  Matthew  Cobb,  Stephen  M^LeU 
lan,  Daniel  Davis,  Robert  Boyd,  Daniel  How,  William  Hudfon, 
Enoch  Il/ley,  William  M'Neil,  third,  Samuel  Huffey  Stevens, 
Thomas  Hovey,  John  Tabor,  their  aflbciates,  fucceflbrs  and  af~ 
figns,  {hall  be  and  hereby  are  created  and  made  a  Corporation^ 
by  the  name  of  The  Prefident,  Directors  and  Company  of  the 
Portland  Bank,  and  {hall  fo  continue  from  the  firft  day  of 
July  next  until  the  expiration  of  twenty  years  next  following  : 
Legally  to  a&,  And  by  that  name  mall  be  and  hereby  are  made  capable  in 
and  be  a&ed  law,  to  fue  and  be  fued,  plead  and  be  impleaded,  defend  and 
upon.  be  defended,  in  any  Courts  of  Record,  or  any  other  place 

whatever  *,  and  alfo  to  make,  have  and  ufe  a  common  feal,  and 
the  lame  again  at  pleafure  to  break,  alter  and  renew  ;  and  alfo 
to  ordain,  eftablim  and  put  in  execution  fuch  by-laws,  ordi- 
nances and  regulations,  as  to  them  {hall  appear  neceffary  and 
convenient  for  the  government  of  faid  Corporation,  and  the 
Provifo.  prudent  management  of  their  afFairs  :  Provided f Such  by-laws, 
ordinances  and  regulations  mall  in  no  wife  be  contrary  to  the 
Laws  and  Constitution  of  this  Commonwealth  :  And  the  faicf 
Corporation  {hall  be  always  fubjecl  to  the  rules,  reftriclions, 
limitations  and  provifions  herein  prefcribed. 

Sect.  2.    And  be  it  further  enabled,  That  the  capital  ftock 
of  faid  Corporation  {hall  confift  of  a  fum  not  lefs  than  One 
Amount  of    Hundred  Thoufand  Dollars,   nor  more  than  Three  Hundred 
Thoufand,  in  fpecie,  and  mall  be  divided  into  {hares  of  One 
Stockholders    Hundred  Dollars  each  ;   and  the  Stockholders  at  their  firft 
to  determine    meeting  {hall,  by  a  majority  of  votes,  determine  the  amount 
refpe&ing       0f  the  payments  to  be  made  on  each  {hare,  and  the  time  when 
payments.       eack  pavment  flxall  be  made  ;  alfo  the  mode  of  transferring  and 
difpofmg  of  the  ftock  and  the  profits  thereof :  which  being  en- 
tered on  the  books  of  faid  Corporation,  {hall  be  binding  on  the, 

Stockholders, 
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Stockholders,  their  fucceffors  and  afTigns  :  Provided,  That  no  Provifo. 
Stockholder  {hall  be  allowed  to  borrow  at  laid  Bank  until  he 
(hall  have  paid  in  his  full  proportion  of  the  One  Hundred  Thou- 
fund  Dollars  aforefaid.    And  faid  Corporation  are  hereby  made  Corporation 
capable  in  law,  to  have,  hold,  purchafe,  receive,  pofTefs,  enjoy  entitled  to  hold 
and  retain  to  them,  their  fucceffors  and  afTigns,  lands,  rents,  eftatc* 
tenements  and  hereditaments,  to  the  amount  of  Fifteen  Thou- 
/and  Dcllarsy  and  no  more  at  any  one  time,  with  power  to  bar- 
gain, fell  and  difpofe  of  the  fame  lands,  tenements  and.  here- 
ditaments, and  to  loan  and  negociate  their  monies  and  effects 
by  discounting,  on  banking  principles,  on  fuch  fecurity  as  they 
ihall  think  advifable. 

Sect.  3.  And  be  it  further  e?iatledi  That  the  following 
rules,  limitations  and  provifions  fhall  form  and  be  the  funda- 
mental articles  of  faid  Corporation  : 

Firjl.    That  the  faid  Corporation  fhall  not  owe,  at  any  one  Reftri&ion  as 
time,  more  than  twice  the  amount  of  their  capital  flock  paid  in,  to  ifluing  mo- 
in  addition  to  the  fimple  amount  of  all  monies  actually  depofit-  ney' 
ed  in  faid  Bank  for  fafe  keeping  ;  and  in  cafe  of  any  excefs,  the 
Directors,  under  whofe  adminiftration  it  fhall  happen,  fhall  be 
liable  for  the  fame  in  their  private  capacity  ;  but  this  fhall  not 
be  conftruecf  to  exempt  the  faid  Corporation,  or  any  eftate, 
real  or  perfonal,  which  they  may  hold  as  a  body  corporate, 
from  being  alfo  liable  for  and  chargeable  with  fuch  excefe. 

Second.    That  the  faid  Corporation  fhall  not  veil,  ufe  or  im-  Money  not  to 
prove  any  of  their  monies,  goods,  chattels  or  effects  in  trade  or  be  ufed  in 
commerce  ;  but  may  fell  all  kinds  of  perfonal  pledges  lodged  trade- 
in  their  hands,  by  way  of  fecurity,  to  an  amount  fufficie.nt  to 
reimburfe  the  funa  loaned. 

Third.     That   the  lands,   tenements  and  hereditaments  Tenements, 
which  faid  Corporation  fhall  hold,  fhall  be  only  fuch  as  fhall  &c- 
be  requifire  for  the  convenient  tranfaclion  of  its  bufinefs. 

Fourth.    None  but  a  Member  of  faid  Corporation,  being  a  Dire<5tor9  and 
citizen  of  this  Commonwealth,  and  refident  therein,  fhall  be  Cafhier. 
eligible  for  a  Director  or  Cafiner     and  the  Directors  fhall 
choofe  one  of  their  own  number,  to  act  as  Prefident.    And  — Prcfident. 
the  Cafhier,  before  he  enters  on  the  duties  of  his  office,  fhall 
give  bond,  with  two  fureties,  to  the  fatisfaclion  of  the  Board 
of  Directors,  in  a  fum  not  lefs  than  Fifteen  Thoufond  Dollar:^ 
with  condition  for  the  faithful  difcharge  of  the  duties  of  his 
office. 

Fifth.    No  Director  of  any  other  Bank  fhall  be  eligible  to  officers  in  otH- 
thc  office  of  a  Director  of  this  Bank,  although  he  may  be  a  er  Banks,  can- 
Stockholder  herein  ;   and  any  Director  accepting  an  office  in  ™*  be  fo  m 
any  other  Bank,  fhall  be  deemed  to  have  vacated  his  place  in 
this  Bank. 

&tnth.    That  for  the  well  ordering  of  the  affairs  of  the  faid  Annual  meet- 
Corporation,  a  meeting  of  the  Stockholders  fhall  be  held  at  J****rj* 
fuch  place  as  they  fhall  direct,  on  the  firfk  Monday  in  Jan- 
Vol.  H.  X  -  uary 
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nary  annually,  and  at  any  other  time  during  the  continuance 
of  faid  Corporation,  at  fuch  place  as  ihall  be  appointed  by 
the  Prefident  and  Directors,  for  the  time  being,  by  public 
notification  being  given  one  v/eek  previous  •,  at  which ,  an- 
nual meeting  there  mall  be  chofen,  by  ballot,  fevCn  Directors, 
to  continue  in  office  the  year  enfuing  their  election  and  the 
number  of  votes  to  which  each  Stockholder  fhall  be  entitled, 
mall  be  according  to  the  number  of  fhares  he  mall  hold,  in 
the  following  proportions  •,  that  is  to  fay,  for  one  fhare,  one 
vote,  and  every  two  fhares  above  one,  fhall  give  a  right  to  one 
vote  more  :  Provided,  That  no  one  Member  ihall  have  more 
than  ten  votes  ;  and  abfent  Members  (hall  vote  by  proxy,  au- 
thorized in  writing. 

Seventh t  No  Director  (hall  be  entitled  to  any  emolument 
for  his  fervices  ;  but  the  Stockholders  may  make  the  Prefident 
fuch  compenfation  as  to  them  fhall  appear  reafonable. 

Eighth.  Not  lefs  than  four  Directors  fhall  conftitute  a 
Board  for  the  tranfaction  of  bufinefs  •,  of  whom  the  Prefident 
mall  always  be  one,  except  in  cafe  of  ficknefs  or  neqeffary 
abfence  ;  in  which  cafe,  the  Directors  prefent  may  choofe  a 
Chairman,  for  the  time  being,  in  his  Head. 

Ninth.  All  bills  ifiued  from  the  Bank  aforefaid,  and  figned 
by  the  Prefident,  fhall  be  binding  on  faid  Corporation  ;  but  it 
fhall  not  be  lawful  for  them  to  iflue  any  bills  of  a  lefs  denom- 
ination than  Five  Dollars. 

Tenth.  The  Directors  (hall  make  half  yearly  dividends  of 
all  the  profits,  rents,  premiums  and  interests  of  the  Bank 
aforefaid. 

Eleventh.  The  Directors  fhall  have  power  to  appoint  a 
Cafhier,  Clerks,  and  fuch  officers  for  carrying  on  the  bufinefs 
of  the  Bank,  with  fuch  falaries  as  to  them  fhall  feem  meet. 

Sect.  4.  And  be  it  further  enaBed,  That  the  faid  Bank 
mall  be  kept  and  eftablifhed  in  the  town  of  Portland  aforefaid. 

And  whereas  it  is  repugnant  to  the  principles  of  a  free 
government,  that  the  property  of  any  of  its  citizens  mould  be 
placed  out  of  the  reach  of  any  of  their  juft  creditors  : 

Sect.  5.  Be  it  further  entitled,  That  the  property  of  every 
individual  Member  of  faid  Corporation,  vefted  in  faid  corporate 
funds,  mall  be  liable  to  attachment,  and  to  the  payment  and 
fatisfactiort  of  his  jufl  debts  to  any  of  his  bona  fide  creditors, 
in  manner  following,  namely  :.  In  addition  to  the  fummons  by 
law  prefcribed  to  be  left  with  the  debtor,  a  like  fummons  fhall 
be  left  with  the  Cafliier  of  faid  Bank  ;  and  the  debtor's  mare 
or  fhares  in  the  corporate  funds,  together  with  the  intereil, 
rents  and  profits  due,  or  growing  thereon,  fhall  thereby  be 
held  to  refpond  faid  fuit,  according  to  law  *,  and  all  transfers 
of  the  debtor's  (hares  in  the  faid  corporate  funds,  not  noted 
in  the  Bank  books  previous  to  the  delivery  of  fuch  fum- 
mons, fhall  be  barred  thereby  ;  and  execution  may  be  levied 
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on  the  property  of  any  Stockholder  in  faitl  Bank,  and  his 
fhares  therein  expofed  to  Tale,  in  the  fame  manner  as  is  by  law- 
provided  where  perfonal  eftate  is  taken  by  execution  and  it 
i hall  be  the  duty  of  the  officer  who  extends  fuch  execution, 
to  leave  an  attefted  copy  thereof,  with  his  doings  thereon, 
with  the  Cafhier  of  the  laid  Bank  ;  and  the  purchafer  fhall 
thereon  be  entitled  to  the  reception  of  all  dividends  and  flock, 
and  to  the  fame  privileges  as  a  Member  of  faid  Corporation, 
that  the  debtor  was  previoufly  entitled  to  •,  and  upon  any  at- 
tachment being  made,  or  execution  being  levied  on  any  fhare 
in  laid  Bank,  it  mail  be  the  duty  of  the  Cafhier  of  laid  Bank 
to  expofe  the  books  of  faid  Corporation  to  the  officer,  fo  far  as 
refpects  the  number  of  mares  faid  debtor  may  own  ;  and  to 
furnifh  him  with  a  certificate,  under  his  hand,  in  his  official 
capacity,  afcertaining  the  number  of  mares  the  debtor  holds  in 
faid  Bank,  and  the  amount  of  the  dividend  due  thereon. 

Sect.  6.    And  be  it  further  enacted.  That  any  Committee,  Legifiattve  com- 
fpecially  appointed  by  the  Legifiature  for  the  purpofe,  mall  3l25£3E£ 
have  a  right  to  examine  into  the  doings  of  the  faid  Corporation,  jjgjrf che  CorP°- 
and  (hall  have  free  accefs  to  all  their  books    and  if,  upon  fuch  charter  may 
examination,  it  {hall  be  found,  and  after  a  full  hearing  of  faid  be  annulled. 
Corporation  thereon,  be  determined  by  the  Legiflature,  that 
faid  Corporation  have  exceeded  the  powers  herein  granted 
them,  or  failed  to  comply  with  any  of  the  rules,  reftriclions 
and  conditions  in  this  Act  provided,  their  incorporation  (hall 
thereupon  be  declared  forfeited  and  void. 

Sect.  7.   And  be  it  further  enabled,  That  the  perfons  herein  Perfons  au-- 
before  named,  or  any  three  cf  them,  are  authorized  to  call  a  tn°nzed 
meeting  6f  the  Members  and  Stockholders  of  faid  Corporation  ca  amee,,n£ 
as  foon  as  may  be,  at  fuch  time  and  place  as  they  may  fee  fir, 
in  Portland,  by  advertizing  the  fame  for  three  weeks  fuccef- 
fively,  in  the  Oriental  Trumpet  >  printed  there,  for  the  purpofe 
of  making,  ordaining  and  cftabliftiing  fuch  by-laws,  ordi- 
nances and  regulations,  for  the  orderly  condueling  of  the  af- 
fairs of  faid  Corporation,  as  the  faid  Stockholders  (hall  deem 
neceflary,  and  for  the  choice  of  the  firft  Board  of  Directors, 
and  fuch  other  officers  as  they  fhall  fee  fit  to  choofe. 

Sect.  8.    And  be  it  further  enaded  by  the  authority  aforefaid, 
That  it  fhall  be  the  duty  of  the  Directors  of  the  faid  Bank,  to  Amount  of 
tranfmit  to  the  Governor  and  Council  of  this  Commonwealth,  ftoct  t0. be  at 
for  the  time  being,  once  in  twelve  months  at  leaft,  and  as  much  ^nftnittld  to 
oftener  as  they  may  require,  accurate  and  juft  ftatements  of  Governor,  &c. 
the  amount  of  the  capital  ftock  of  faid  Corporation,  and  of 
debts  due  to  the  fame  ;  of  the  monies  deposited  therein  ;  of  the 
notes  in  circulation  j  and  of  the  cafh  on  hand;  which  ftate- 
ments fhall  be  figned  by  the  Directors,  and  atteftcd  by  the 
Cafhier.  [This  Act  pafled  June  15,  1799.] 

X  2  An 
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An  ACT  to  enable  the  Proprietors  of  a  certain  Piece 
of  Salt  Marfh  fituate  in  the  Town  of  Ipfwich,  in 
the  County  of  Effete,  to  make  and  maintain  a  Dike, 
for  the  better  improving  the  fame. 

[This  Act  palled  June  15,  1799.] 


An  ACT  to  incorporate  William  Bartlet,  and  others, 
into  a  Company  by  the  Name  of  The  JNewbiiry-Pori 
Marine  Infurance  Company. 

[This  Aft  paired  June  18,  1799.] 


An  ACT  authorizing  the  Courts  of  General  Scffions 
of  the  Peace  to  liberate  poor  Convicts  from  Prifon, 
and  to  difpofe  of  them  in  Service,  for  Payment  of 
Cofls  of  Profecution. 

JjE  it  enacted  by  the  Senate  and  Houfe  of  Reprefentatives,  in. Gen- 
eral  Court  affembled,  and  by  the  authority  of  the  fame.  That 
Convicts  who  where  there  has  been  any  perfon  convicted  for  any  crime, 
have  been  con-  either  in  the  Supreme  Judicial  Court,  or  any  Court  of  General 
^yVeTfpof!  Seffions  of  the  Peace,  who  has  been  imprifoned  three  months 
ed  of  in  fer-  for  cofls  of  profecution  only,  the  Court  of  General  Seflions  of 
vice.  the  Peace  for  the  county  where  the  perfon  has  been  imprif- 

oned, may  order  the  Sheriff  to  difpofe  of  fuch  convict  in  fer- 
vice  to  any  perfon  whomfoever,  for  a  term  not  exceeding  two 
years,  for  payment  of  the  cofls  for  which  he  has  been  imprif- 
oned as  aforefaid  \  and  if  fuch  difpofal  cannot  be  made,  the 
fame  Court  may  order  the  Sheriff  to  liberate  fuch  convict,  on 
fuch  terms,  or  on  fuch  conditions,  as  they  may  think  rnoft  ben- 
eficial to  the  Commonwealth  and  county.  And  the  faid 
Courts  of  General  Sefiions  of  the  Peace  may,  at  any  Seffion 
hereafter,  on  motion  as  aforefaid,  order  the  Sheriff  of  "their 
refpective  counties,  to  liberate  any  convict  in  fuch  county,  in 
manner  as  aforefaid,  after  his  having  been  imprifoned  three 
months  for  cofts  as. aforefaid.  Provided  fteverthelefs.  That  the 
ConvicV  con-  confent  of  all  convicts  imprifoned  as  aforefaid,  prior  to  the 
fent  to  be  ob-  paffing  of  this  Act,  mall  be  fir  ft  had  for  fuch  fale  or  difpofal.  I 
tained.  And  where  the  cofts  aforefaid  are  not  obtained  by  means  of  | 

the  liberation,  they  fliail  be  paid  as  is  provided  by  law  for  the  | 
payment  of  cofts  where  there  is  no  conviction.    And  the  fev- 
eral  Sheriffs  are  hereby  required  duly  to  execute  the  aforefaid 
orders,  and  to  make  return  of  their  doings  therein  to  the  re-  j 
fpective  Courts. 

[This  Act  pailed  June  1 8,  1 799.] 
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An  ACT  to  incorporate  fundry  Perfons  by  the  Name 
of  The  Prefident,  Direclors  and  Company  of  the  EJfex 
Bank. 

Sect.  1 .  7yE  it  enaSled  by  the  Senate  and  Houfe  of  Representatives  > 
in  General  Court  affembled,  and  by  the  authority  of  the 
fame,  That  William  Gray,  jun.    George  Dodge,  Jacob  Aflton,  Perfons  incor- 
John  Norms  William  Orne  and  Jofeph  White,  and  their  aiTo-  porated  for  a 
ciates,  partners  in  the  Company  now  known  by  the  name  of  lmuteti  time' 
The  Prefulent,  Directors  and  Company  of  the  EJfex  Bank,  their 
fucceflbrs  and  affigns,  mall  be  and  hereby  are  created  and 
made  a  Corporation,  by  the  name  of  The  Prefdent,  Directors 
arid  Company  of  the  Efex  Bank ;  and  mall  fo  continue  from  the 
flrft  day  of  July  next  until  the  expiration  of  twenty  years  next 
following  :  And  by  that  name  fhall  be  and  hereby  are  made  Legally  to  a&, 
capable  in  law,  to  fue  and  be  fued,  plead  and  be  impleaded,  and  °e  adted 
defend  and  be  defended,  in  any  Courts  of  Record,  or  any  oth-  uPon* 
er  place  whatever  ;  and  alfo  to  make,  have  and  ufe  a  common 
feal,  and  the  fame  again  at  pleafure  to  break,  alter  and  renew  ; 
and  alfo  to  ordain,  eftablifh  and  put  in  execution  fuch  by-laws, 
ordinances  and  regulations,  as  to  them  {hall  appear  necefiary 
and  convenient  for  the  government  of  faid  Corporation,  and 
the  prudent  management  of  their  afFairs  :  Provided,  Such  by-  Provifo. 
laws,  ordinances  and  regulations  fhall  in  no  wife  be  contrary 
to  the  Laws  and  Conftitution  of  this  Commonwealth  :  And 
the  faid  Corporation  fhall  be  always  fubjeft  to  the  rules,  re- 
ftrictions,  limitations  and  proviuons  herein  prefcribed. 

Sect.  2.   And  be  it  further  enacted,    That  the  capital  flock 
of  faid  Corporation  fhall  confilt  of  a  fum  not  lefs  than  One  Amount  of 
Hundred  Thoufand  Dollars,  nor  more  than  Four  Hundred  Thou-  ftock- 
fand  Dollars,  in  fpecie,  and  fhall  be  divided  into  fhares  of  Five 
Hundred  Dollars  each  ;  and  the  Stockholders  at  their  firfl  stockholders 
meeting  (hall,  by  a  majority  of  votes,  determine  the  amount  to  determine 
of  the  payments  to  be  made  on  each  {hare,  and  the  time  refpe&ing 
When  the  fame  {hall  be  made  ;  alfo  the  mode  of  transferring  Payments- 
and  difpofing  of  the  flock  and  profits  thereof :  which  being 
entered  in  the  books  of  faid  Corporation,  fhall  be  binding  on 
The  Stockholders,  their  fucceflbrs  and  alfigns  :  Provided,  That  provifo. 
no  Stockholder  (hall  be  allowed  to  borrow  at  faid  Bank  until 
he  lhall  have  paid  in  his  full  proportion  of  faid  One  Hundred 
Thoufand  Dollars  at  lead.     And  faid  Corporation  are  hereby  Corporation 
made  capable  in  law,  to  have,  hold,  purchafe  and  receive,  pof-  entitled  to  hold 
fefs,  enjoy  and  retain  to  them,  their  fucceflbrs  and  afligns,  eftate« 
lands,  rents,  tenements  and  hereditaments,  to  the  amount  of 
Twenty  Thoufand  Dollars,  and  no  more  at  any  one  time,  with 
power  to  bargain,  fell  and  difpofe  of  the  fame  lands,  tenements 
and  hereditaments,  and  to  loan  and  negociate  their  monies  and 
efrecls,  by  difcounting,  on  banking  principles,  on  fuch  fecurity 
as  they  {hall  think  advifable.     Provided  hoivevery  That  110th-  pi0vif0. 
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ing  herein  contained  fhall  reftrain  or  prevent  faid  Corporation 
from  taking  and  holding  real  eftate  in  mortgage,  to  any  amount, 
as  collateral  fecurity,  for  the  payment  of  any  debt  due  to  faid 
Corporation. 

Sect.  3.  Jlnd  be  it  further  enacted,  That  the  following 
rules,  limitations  and  provisions  fhall  form  and  be  the  funda- 
mental articles  of  faid  Corporation. 

„.  Firfi.    That  the  faid  Corporation  fhall  not  iffue  and  have  in 

Reftri&ions  as    .      f  .  .    r  .  ... 

to  iffuing  mo-  circulation  at  any  one  time,  bills,  notes  or  obligations  to  a  - 
ney.  greater  amount  than  twice  their  ftock  actually  paid  in,  in  ad- 

dition to  the  fimple  amount  of  all  the  monies  depofited  in  faid 
Bank  for  fafe  keeping  ;  and  in  cafe  of  any  excefs,  the  Direct- 
ors, under  whole  administration  it  may  happen,  fhall  be  liable 
for  the  payment  of  the  fame  in  their  private  capacity  ;  but 
this  fhall  not  be  conftrued  to  exempt  faid  Corporation,  or  any 
eftate,  real  or  perfonal,  which  they  may  hold  as  a  body  corpo- 
rate, from  being  alfo  liable  for  and  chargeable  with  fuch  excefs. 

, .  Second.    That  the  faid  Corporation  fhall  not  veft,  ufe  or  im- 

Money  not  to  _       .  .  v  '  . 

be  ufed  in  prove  any  of  their  monies,  goods,  chattels  or  effects  m  trade  or 
trade.  commerce    but  may  fell  all  kinds  of  perfonal  pledges  lodged  in 

their  hands,  by  way  of  fecurity,  to  an  amount  fufficient  to  re- 

imburfe  the  fum  loaned. 

Third.     That  the    lands,  tenements  and  hereditaments 
Tenements,     wfoch  faict  Corporation  fhall  hold,  fhall  be  only  fuch  as  fhall 

be  requifite  for  .the  convenient  transaction  of  its  bulinefs. 

•   «  Fourth.     None  but  a  Member  of  faid  Corporation,  being  a 

Directors —        .  .  *  •      n    n  1 

citizen  oi  this  Commonwealth,  and  reticent  therein,  mail  be 
Prefident —  eligible  for  a  Director.  And  the  Directors  mall  choofe  one  of 
Caiuier  their  own  number,  to  act  as  Prefident.     The  Cafhier,  before 

he  esters  on  the  duties  of  his  office,  fhall  give  bond,  with  two 
fufeties,  to  the  fatisfaction  of  the  Board  of  Directors,  in  a 
fum  not  lefs  than  Ten  Thoujand  Dollars,  with  condition  for  the 
faithful  clifcharge  of  the  duties  of  his  office. 
Officers  in  oth-     Fifth.    No  Director  of  any  other  Bank  (hall  be  eligible  to 
er  Banks,  can-  the  office  of  Director  of  this  Bank,  although  he  may  be  a 
not  be  fo  m   Stockholder  herein  ;  and  any  Director  accepting  an  office  in 
any  other  Bank,  (hall  be  deemed  to  have  vacated  his  place  in 
this  Bank. 

Sixth.    That  for  the  well  ordering  of  the  affairs  of  faid 
Corporation,  a  meeting  of  the  Stockholders  (hall  be  held  at 
Annual i  meet*   fuch    i    e  3S  th  '    ftHll  d:re<a    on   tne  foft  Monday  .in  Juti* 
Ki:r  in  June.  y  •  .  '  v 

0  annually,  and  at  any  other  time  during  the  continuance  of  faid 

Corporation,  at  fuch  place  as  fliall  be  appointed  by  the  Prefi- 
dent and  Directors,  for  the  time  being,  by  public  notification 
given  one  week  previous  thereto  ;  at  which  annual  meeting 
there  mall  be  chofen,  by  ballot,  feven  Directors,  to  continue 
in  office  the  year  enfuing  their  election  ;  and  the  number  of 
votes  to  which  each  Stockholder  fhall  he  entitled,  fhall  be  ac- 
cording to  the  number  of  marcs  he  fhall  hold,  in  the  following 

proportions  \ 
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proportions  ;  that  is  to  fay,  for  one  (hare,  one  vote,  and  every  Right  of  vot> 
two  (hares  above  one,  (hall  give  a  right  to  one  vote  more  :  in£- 
Previjedy   No  one  Member  mall  have  more  than  ten  votes  ;  Provifo. 
and  abfent  Members  may  vote  by  proxy,  being  authorized  in 
writing. 

Seventh,    No  Director  {hall  be  entitled  to  any  emolument 
for  his  iervices  ;  but  the  Stockholders  may  make  the  Prefident  Prefident  to  be 
fuch  compenfation  as  to  them  mall  appear  reafonable.  Paid- 

Eighth.    Not  lefs  than  four  Directors  fhall  conftitute  a  Board  for 
Board  for  the  tranfa&ion  of  bufinefs  \  of  whom  the  Prefident  buftnc13- 
<  Kali  always  be  one,  except  in  cafe  of  ficknefs  or  neceflary 
abfence  ;  in  which  cafe,  the  Directors  prefent  may  ehoofe  a 
Chairman,  for  the  time  being,  in  his  Head. 

Ninth.    All  bills  iffued  from  the  Bank  aforefaid,  and  figned  Bank  BilI$- 
by  the  Prefident,  fhall  be  binding  on  faid  Corporation  j  but  it 
fhall  not  be  lawful  for  them  to  ifTue  any  bills  of  a  lefs  denom- 
ination than  Five  Dollars. 

Tenth.    The  Directors  mall  make  half  yearly  dividends  of  Dividends, 
all  the  profits,  rents,  premiums  and  intereft  of  the  Bank 
aforefaid. 

Eleventh,     The  Directors  fhall  have  power  to  appoint  a  Cafhier,  &c. 
Cafhier,  Clerks,  and  fueh  officers  for  carrying  on  the  bufinefs  how  aPP°™«*- 
of  the  Bank,  with  fuch  falaries  as  to  them  mall  feem  meet. 

Sect.  4.  And  be  it  further  enafied,  That  the  faid  Bank  Bank  cftablifl;- 
fhall  be  eltablifhed  and  kept  in  the  town  of  Salem  aforefaid.  ed  in  Salem- 

And  whereas  it  is  repugnant  to  the  principles  of  a  free 
government,  that  the  property  of  any  of  its  citizens  mould 
be  placed  out  of  the  reach  of  any  of  their  juft  creditors  : 

Sect.  5.  Be  it  further  enafled,  That  the  property  of  every  Property  of  in- 
individual  Member  of  faid  Corporation,  vefted  in  faid  corporate  dlViduals tliabIe 

r      .      fl,  „  1     V11  1  1         1  1  t0  attachment 

hinds,  mall  be  liable  to  attachment,  ana  to  tne  payment  and  for  ju^.  debts! 
fatisfaction  of  his  juft  debts  to  any  of  his  bona  fide  creditors, 
in  manner  following,  namely  :  In  addition  to  the  fummons  by 
law  prefcribed  to  be  left  with  the  debtor,  a  like  fummons  fhall 
be  left  with  the  Cafhier  of  faid  Bank  ;  and  the  debtor's  mare 
or  lhares  in  the  corporate  funds,  together  with  the  intereft, 
rents  and  profits  due,  or  growing  due  thereon,  fhall  thereby 
be  held  to  refpond  faid  fuit,  according  to  law  ;  and  all  trani- 
fers  of  the  debtor's  fhares  in  the  faid  corporate  funds,  not  no- 
ted in  the  Bank  books  previoufly  to  the  delivery  of  fuch  fum- 
mons, fhall  be  barred  thereby  ;  and  execution  may  be  levied 
on  the  property  of  any  Stockholder  in  faid  Bank,  and  his 
fhares  therein  cxpofed  to  fale,  in  the  fame  manner  as  is  by  law 
provided  where  peribnal  eftate  is  taken  in  execution  ;  and  it 
fhall  be  the  duty  of  the  officer  who  extends  fuch  execution, 
to  leave  an  attefted  copy  thereof,  with  his  doings  thereon, 
with  the  Cafhier  of  faid  Bank  ;  and  the  purchafer  fhall  thereon 
be  entitled  to  the  reception  of  all  dividends  and  flock,  and  to 
the  fame  privilege  39  a  Member  of  faid  Corporation,  that 
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the  debtor  was  previoufly  entitled  to ;  and  upon  any  attach- 
ment being  made,  or  execution  levied  on  any  {hare  in  faid 
Bank,  it  {hall  be  the  duty  of  the  Cafhier  of  faid  Bank  to  ex- 
pofe  the  books  of  faid  Corporation  to  the  officer,  fo  far  as  re- 
fpecls  the  number  of  {hares  faid  debtor  may  own  ;  and  to  fur- 
niih  him  with  a  certificate,  under  his  hand,  in  his  official  capa- 
city, afcertaining  the  number  of  fhares  the  debtor  holds  in  faid 
Bank,  and  the  amount  of  the  dividend  thereon  due. 

Sect.  6.  And  it  further  enacted,  That  any  Committee, 
fpecially  appointed  by  the  Legiflature  for  the  purpofe,  {hall 
have  a  right  to  examine  into  the  doings  of  faid  Corporation, 
and  fhall  have  free  accefs  to  all  their  books  ;  and  if,  upon  fuch 
examination,  it  (hall  be  found,  and  after  a  full  hearing  of  faid 
Corporation  thereon,  be  determined  by  the  Legiflature,  that 
faid  Corporation  have  exceeded  the  powers  herein  granted 
them,  or  failed  to  comply  with  any  of  the  rules,  reftrictions 
and  conditions  in  this  A£i  provided,  their  incorporation  fhall 
thereupon  be  declared  forfeited  and  void. 

Sect.  7.  And  be  it  further  enabled,  That  the  perfons  herein 
before  named,  or  any  three  of  them,  are  authorized  to  call  a 
meeting  of  the  Members  and  Stockholders  of  faid  Corporation 
as  foon  as  may  be,  at  fuch  time  and  place  as  they  may  fee  fit, 
by  advertizing  the  fame  for  three  weeks  fucceffively  in  the 
Salem  Gazette,  for  the  purpofe  of  making,  ordaining  and  eftab- 
liihing  fuch  by-laws,  ordinances  and  regulations,  for  the  order- 
ly conducting  the  affairs  of  faid  Corporation,  as  the  faid  Stock- 
holders fhall  deem  neceffary,  and  for  the  choice  of  the  firft 
Board  of  Directors,  and  fuch  other  officers  as  they  {hall  fee 
fit  to  choofe. 

Sect.  8.  And  be  it  further  enabled,  That  it  {hall  be  the 
duty  of  the  Directors  of  faid  Bank,  to  tranfmit  to  the  Gover- 
nor and  Council  of  this  Commonwealth,  for  the  time  being, 
once  in  twelve  months  at  leaft,  and  as  much  oftener  as  they 
may  require,  accurate  and  juft  ftatements  of  the  amount  of  the 
capital  ftock  of  faid  Corporation,  and  of  debts  due  to  the 
fame  ;  of  the  monies  depofited  therein  ;  of  the  notes  in  circu- 
lation ,  and  of  the  cafh  on  hand  *,  which  ftatements  {hall  be 
figned  by  the  Directors,  and  attefted  by  the  Cafnier. 

[This  Act  parTed  June  18,  1799.] 


M.  25, 1794.  An  ACT  in  Addition  to  an  Act,  entitled,  "  An  Act. 

to  incorporate  a  Number  of  Inhabitants  in  the 
County  of  Berkjhire  into  a  religious  Society  by  the 
Name  of  The  Firjl  BapUjl  Society  in  the  Town  of 
Sandhfield" 

[This  Act  pafTed  June  20,  1799-] 

An 
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An  ACT  to  empower  the  Town  of  B  oft  an  to  choofe 

a  Board  of  Health,  and  for  removing  and  prevent-  **«3iW* 
inff  Nuifunces. 

o 

Sect.  {•  JOE  it  enacled  by  the  Senate  and  Houfe  ofReprefentatives,       §  ^ 

-f^  /»  General  Court  affjmbled3  and  by  the  authority  of  the 
fame,  That  the  freeholders  and  other  inhabitants  of  the  to  wn  Member*  to Ve 
oiBofton,  qualified  to  vote  for  Town-Officers,  lhall,  on  the  fitft  fyf^l^T 
Wednefday  of  April  annually,  meet  in  their  refpective  wards, 
at  fuch  time  and  place  as  may  be  appointed  by  the  prefent  and 
Succeeding  Boards  of  Health  of  faid  town,  and  publifhed  in 
two  of  the  newfpapers  printed  in  faid  town,  feven  days  previ- 
ouily  to  the  time  of  meeting,  and  choofe  one  able  and  difcreet 
perfon,  who  mail  be  a  freeholder  and  refident  within  the  ward 
for  which  he  (hall  be  chofen,  to  be  a  Member  of  a  Board  of 
Health,  which  lhall  confift  of  one  perfon  from  each  ward, 
chofen  by  a  majority  of  the  voters  prefent,  and  by  ballot. 
And  the  Members  of  the  Board  of  Health,  for  the  time  being.  Exifiing  Mem- 
fhall  prefide  each  in  his  refpecYive  ward  at  fuch  meetings  die°annuafft 
and  on  the  neglect  of  either  of  them,  a  Committee  chofen  by  choice,  with 
the  ward  fhall  prefide  until  a  Clerk  is  chofen  by  a  majority  of 
the  voters  prefent,  whofe  duty  it  mail  be  to  prefide  at  future 
meetings  of  faid  ward  for  the  eniuing  year,  to  call  for  the 
votes,  receive,  count  and  declare  the  fame  in  open  meeting  ; 
and  in  cafe  it  (hall  appear  that  no  choice  has  been  made,  the  provificm. 
ballot  (hall  be  repeated  until  a  perfon  fhall  be  elected,  at  whofe 
dwelling-houfe  the  Clerk  (hall,  on  the  fame  day,  leave  a  writ- 
ten notification  of  his  being  chofen  as  aforefaid  ;  and  upon 
his  refufal  or  non-acceptance,  within  four  days  after  notice  as 
aforefaid,  the  Clerk  lhall  fummon  a  new  meeting  of  the  in- 
habitants of  his  ward,  at  a  time  and  place  to  be  fpecifled  in 
two  of  the  newfpapers  aforefaid,  three  days  at  lead  before 
the  intended  meeting.    Provided  however,  In  cafe  of  the  refu-  New  choice 
fal  of  the  perfon  chofen  at  the  time  he  is  ele&ed,  the  ward  may  Provided  fon 
forthwith  proceed  to  a  new  choice  :  And,  upon  the  acceptance  The  Board  to 
of  the  perfon  chofen,  it  mall  be  the  duty  of  the  faid  Clerk,  within  b^°sr^cf 
twenty-four  hours  after  the  fame,  to  notify  the  choice  to  the  pei  0 
Prefident  of  the  Board  of  Health,  for  the  time  being    and  the 
faid  Board  are  hereby  authorized  to  continue  their  functions 
until  a  Secretary  for  their  fucceiTors  fhall  be  chofen  and  fworn. 
And  the  Members  of  the  Board  of  Health,  fo  long  as  they  ac~t  in 
that  capacity,  fhall  be  exempted  from  all  the  fervices  and  du-  Privilege* 
ties  from  which  the  Selectmen  and  Overfeers  of  the  Poor  of 
the  town  aforefaid,  are  or  may  be  exempted. 

Sect.  2.    And  be  it  further  enatled  by  the  authority  aforefaid, 
That  the  Prefident  of  the  Board  of  Health,  for  the  time  being,  Exifting  Pre- 
or,  in  his  abfence,  the  eldeft  Member  thereof  prefent,  fliafi, 
within  five  days  after  the  returns  made  to  him  by  two  thirds  jjoard \s  or-^ 
of  the  Clerks  aforefaid  (in  cafj  two  thirds  of  faid  Members  ganized. 

fhall 
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fhall  be  cKofen)  notify  the  new  Members  returned  and  chofen, 
to  meet  at  the  ufual  place  of  the  meeting  of  the  faid  Board, 
and  {ball,  at  fuch  meeting,  prefide  until  a  Prefident  and  Secre- 
tary is  chofen  for  the  new  Board.  And  he  is  hereby  author- 
ized to  adminifter  to  fuch  Secretary  an  oath,  to  make  a  faith- 
ful record  of  all  the  votes,  proceedings  and  regulations  of  the 
faid  Board,  and  faithfully  perform  the  duties  of  his  faid  office 
during  his  continuance  therein  ;  which  oath  lhall  be  entered 
and  fubferibed  on  the  records  of  the  Board,  and  attefled  by 
the  perfon  who  (hall  adminifter  the  fame.  And  the  faid  Pre- 
fident or  eldeft  Member  mall  then  deliver  over  to  fuch  Secre- 
tary, the  books,  records  and  other  papers  of  the  faid  Board  of 
Health.  And  the  records  and  proceedings  of  the  faid  Board 
may  be  given  in  evidence,  touching  any  matter  in  difpute  be- 
tween the  Members  of  the  fame,  their  agents  and  fervants,  and 
any  other  perfon  or  perfons. 

Sect.  3.  And  be  it  further  enabled,  That  it  mail  be  the 
duty  of  the  faid  Board,  or  of  any  Member  thereof,  to  exam- 
ine in-to  all  nuifances,  and  fuch  fources  of  filth  as  may  be  in- 
jurious to  the  health  of  the  inhabitants  of  faid  town,  whether 
the  fame  fhall  proceed  from  ftagnant  waters,  cellars,  drains, 
common  fewers,  flaughter-houfes,  tan-yards,  fifth,  fifh-houfes, 
Timing-boats,  fifth-boxes,  oyfters,  oyfter-boats,  hogs,  hog-fties, 
docks, necefiaries, livery  and  other  ftables,  putrid  animal  and  veg- 
etable fubftances,  veiTels,  fcows,  or  boats,  or  any  other  caufe  of 
any  nature  or  kind  whatfoever,  which,  in  their  opinion,  may 
be  injurious  to  the  health  of  the  inhabitants  aforefaid,  and  the 
fame  to  deftroy  or  remove,  as  the  cafe  may  require.  And  the 
faid  Board,  or  a  majority  of  them,  are  hereby  fully  authorized 
arid  empowered,  from  time  to  time,  to  make  fuch  rules  and 
regulations,  to  have  effect  within  the  limits  of  faid  town,  as  to 
them  (hall  appear  neceffary,  to  remove  and  prevent  the  afore- 
faid nuifances  and  fources  of  filth.  And  the  faid  Members, 
or  any  two  of  them,  {hail  have  power,  having  firft  obtained  a 
warrant  from  a  Juftice  of  the  Peace,  in  due  form  of  law,  pre- 
dicated upon  a  complaint,  under  oath,  directed  to  the  Sheriff 
of  faid  county  or  his  deputy,  forcibly  to  enter  and  fearch  ail 
houfes,  ftores,  cellars,  veffels  and  boats,  between  the  hours  of 
iunrife  and  funfet,  where  they  may  have  ju'ft  caufe  to  fufpecfc 
any  of  the  aforefaid  nuifances  or  fources  of  filth  to  exift,-  and 
the  fame  to  remove  or  deftroy,  as  the  cafe  may  require.  Pro- 
vided however.  That  no  Sheriff  or  Deputy-Sheriff  lhall  execute 
any  civil  procefs,  either  by  arrefting  the  body,  or  attaching  the 
goods  and  chattels  of  any  perfon  or  perfons,  under  colour  of 
any  entry  made  for  the  purpofes  aforefaid,  unlefs  fuch  fervice 
could  by  law  have  been  made  without  fuch  entry  ;  and  ail 
fervices  fo  made,  under  colour  of  fuch  entry,  mall  be  utterly 
•void,  and  the  officer  matting  fuch  fervice  fhall  be  considered 
a:  .»  trefpafier  to  all  indents*  ab  initio.  And  any  perfon  or  per- 
fons 
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fons  who  fhall  refjft  fuch  fearch,  fhall  forfeit  ami  pay  the  fum  Penalty  for  re- 
of  not  more  than  One  Hundred,  nor  lefs  than  Twenty  Dollars,  fiftance. 
to  be  recovered  in  manner  herein  after  provided.    And  it  mail  Nuifances  to 
be  the  duty  of  the  Board  of  Health,  or  any  two  of  them,  upon  be  removtd  : 
difcovering  any  of  the  nuifances  aforefaid,  or  other  fouices  of  penalt  for 
iilth,  injurious  to  the  health  of  the  faid  inhabitants,  to  caufc  ?^0^l  ^ 
the  lame  to  be  removed  ;  and  the  perfon  or  perfons  in  whofe  whofe  poffcf- 
poifefTion  the  fame  was  found,  fhall  forfeit  and  pay  the  fum  of  f">n  the  fame 
Ten  Dollars,  and  the  cofts  of  removal ;  and  any  Juftice  of  the  lsfound- 
Peace  within  faid  town,  upon  complaint  made  to  him  on  oath  Piocefs  for  re- 
l>y  one  or  more  Members  of  the  laid  Board,  briefly  therein  ~v«y  of  per- 
flating the  facts,  together  with  the  cofts  of  fuch  removal,  (hall 
iffue  his  warrant  thereupon,  directed  to  the  Sheriff  of  the  • 
county  of  Suffolk,  his  deputy,  or  any  Conftable  of  faid  town, 
commanding  him  to  notify  the  perfon  or  perfons  in  whofe  poi- 
feflion,  or  upon  whofe  eftate  fuch  nuifance  or  other  fource  of 
filth  aforefaid  was  found,  his  or  their  agent  or  agents,  attor- 
ney or  attornies  refpectively,  forthwith  to  appear  before  fuch 
.  Juftice  •,  and  if  fuch  perfon  or  perfons,  after  the  fervice  and 
return  of  faid  warrant,  mall  neglect  to  appear  as  aforefaid,  or 
appearing,  mail  not  fhew  caufe,  to  the  fatisfaction  of  the  Juf- 
t ice,  why  judgment  mould  not  be  rendered  againft  him  or 
them  for  the  fine  of  Ten  Dollars,  herein  before  mentioned, 
and  for  all  the  cofts  of  removal  as  aforefaid, — then  the  faid 
Juftice  fhall  render  judgment  againft  fuch  perfon  or  perfons 
for  the  faid  fine,  cofts  of  removal,  and  double  cofts  of  profe- 
cution,  notwithstanding  the  faid  fine  and  cofts  of  removal  may 
exceed  the  fum  of  Thirteen  Dollars,  Thirty-Four  Cents  ;  and 
the  faid  Juftice  fhall  thereupon  ifTue  his  warrant  of  diftrefs, 
directed  as  aforefaid,  commanding  the  officer  to  whom  it  may 
be  directed,  to  levy  the  fums  therein  mentioned,  with  the  ex- 
penfes  of  levying,  together  with  his  own  fees,  upon  the  goods 
and  eftate,  and  for  want  thereof,  upon  the  body  of  fuch  per- 
fon or  perfons  :  And  any  party  aggrieved  at  any  judgment  that  T°  Pardcs  ag- 
may  be  rendered  upon  fuch  complaint,  may  appeal  to  the  Sbwed.^^ 
Court  of  General  Seffions  of  the  Peace,  next  to  be  I^ol4ejn 
within  and  for  faid  county,  and  mall,  before  his  appeal  is 
granted,  recognize  in  fuch  reafonable  fum  as  the  Juftice  fhall 
order,  with  f\imcient  furety  or  fureties,  to  profecute  his  ap- 
peal, and  fhall  be  held  to  produce,  at  the  Court  appealed  to, 
copies  of  the  whcie  procefs  •,  the  faid  appeal  to  be  claimed 
on  the  day  of  rendering  judgment  as  aforefaid  ;  and  the  faid 
Court  fhall  proceed  to  hear  and  try  faid  caufe,  with  or  with-  . 
out  the  intervention  of  a  Jury,  as  the  cafe  may  require,  and 
fhall  render  fuch  judgment,  and  iffue  fuch  warrant  of  diftrefs, 
as  a  Juftice  of  the  Peace  within  the  town  aforefaid  is  herebv 
authorized  to  do,  and  no  appeal  from  the  judgment  of  Lid 
Ccurt  fhall  be  allowed,  % 


Sect, 
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Sect.  4.    And  be  it  further  enacted  by  the  authority  aforefaid. 
That  any  perfon  or  perfons  who  fhall  difobey  or  violate  the 
rules  and  regulations  of  faid  Board,  that  (hall  be  made  as 
^         aforefaid,  after  the  expiration  of  three  days  from  the  publica- 
difobeying*    **on  °^  tQe  ^"ame  m  two  OI"  tne  newfpapers  aforefaid,  fhall  for- 
rules,  &c.      feit  and  pay  the  fum  of  Five  Dollars,  to  be  fued  for  and  recov- 
ered in  the  manner  pointed  out  in  the  foregoing  fection. 

Sect.  5.    And  be.  it  further  enabled.  That  any  perfon  who 
fhall  offer  for  fale  in  the  town  of  Bofton,  or  who  mall  have  in 
his  poffeffion  any  tainted  or  putrid  falted  meat,  or  pickled 
for  of  fiffi,  which  fhall  be  fo  deemed  by  any  two  Members  of  the 
fefiing  tainted         Board,  upon  conviction  thereof  in  manner  jfaft  mentioned, 
meat,  &c.       fhall  forfeit  and  pay  the  fum  of  Two  Dollars  for  each  and  ev- 
ery fuch  barrel  by  him  fo  offered  for  fale  or  found  in  his  pof- 
Packerstogive  feiTion.    And  it  fhall  be  the  duty  of  every  licenfed  packer  of 
information.     provifions  and  pickled  fifli  within  faid  town,  forthwith  to  give 
information  to  the  faid  Board,  or  fome  Member  thereof,  of 
any  fuch  meat  or  fifli  that  fhall  come  to  his  knowledge ;  and 
every  packer  of  falted  provifions  throughout  this  Common- 
wealth is  hereby  prohibited  from  repacking  any  fuch  meat  or 
Meat  not  to  be  fim  that  fhall  be  putrid  or  tainted  •,  and  no  falted  meat  or  fifh 
^fo  arS         ^e  hereafter  repacked  within  faid  town  of  Bofton,  between 
tune.         *   ^e  fifteenth  day  of  June  and  the  flrft  day  of  October,  unlefs 
upon  fome  iiland,  and  with  the  permiftion,  in  writing,  of  the 
Board  aforefaid,  or  any  three  of  them.    And  every  packer 
aforefaid,  who  fhall  neglect  to  give  information  as  aforefaid, 
or  who  mall  repack  as  aforefaid,  contrary  to  the  true  intent  and 
.        for      Waning  of  this  Act,  fhall,  upon  conviction  thereof  in  manner 
?ackeS  ne<r-    aforefaid,  forfeit  and  pay  for  each  and  every  barrel  containing 
feaing  to  give  meat  or  fifh  tainted  or  putrid,  which  he  fhall  fo  neglect  to  give 
information.     information  of,  the  fum  of  Three  Dollars,  and  for  each  and 
every  barrel  fo  repacked,  the  fum  of  Four  Dollars.    And  the 
Packers  to  fee   £^4  packers  within  faid  town  {lull  be  fworn  before  the  faid 
Board  or  any  Member  thereof,  and  the  packers  in  the  other 
towns  in  this  Commonwealth,  before  the  C:erks  of  their  re- 
fpedbve  towns,  faithfully  to  difcharge  their  duty  as  packers  of 
falted  meat  and  provinons}  according  to  the  true  intent  and 
meaning  hereof.    And  the  faid  Board,  and  the  refpecYive 
Members  thereof,  and  the  feveral  Clerks  of  faid  towns,  are 
hereby  feveral^y  empowered  to  administer  faid  oath.    And  the 
penalty  for      packers  aforefaid,  and  every  of  them  who  fhall  neglect  to  take 
packers  ne^-    the  faid  oath  as  fooii  as  may  be,  after  paffmg  this  Act,  and 
ihe'cftb.0  V&c  w'10         ne£'e'^  to  mention  in  each  certificate  by  him  iffaed, 
after  taking  faid  oath,  his  having  been  fworn  as  aforefaid,  fhall 
be  liable  to  be  removed  from  his  office  of  packer  aforefaid,  on 
complaint  made  to  the  Governor  and  Council,  and  fhall  be  dif- 
qualified  from  executing  or  performing  the  office  or  employ- 
ment of  a  packer  as  aforefaid^  for  the  fpace  of  three  years  then 
next  coming. 

8  Sect. 
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Sect.  6.  And  be  it  further  enabled,  That  no  untanned  hides  Untanned 
fhall  hereafter  be*  ftorcd  or  kept  in  the  town  of  Bofton  between  MU* 
the  firft  day  of  May  and  the  firll  day  of  December;  and  that  all 
Inch  hides  found  in  faid  town  within  the  time  fo  prohibited, 
fhall  be  forfeited,  Unlefs  removed  without  the  limits  of  faid 
town  by  the  owner  or  poffeflbr  thereof,  within  twenty-four 
hours  after  notice  given  him  by  any  Member  of  faid  Board  ; 
and  fuch  hides  fo  forfeited,  {hall  and  may  be  feized  by  any 
two  of  the  faid  Board  of  Health,  and  fhall  and  may  be  libelled 
and  tried  in  the  fame  way  and  manner,  and  by  the  fame  pro- 
cefs,  as  is  provided  for  the  trial  of  gun-powder  feized  accord- 
ing to  law. 

Sect.  7.   And  be  it  further  enabled,  That  all  mailers  of  vef-  Throwing  filth 
fels,  or  other  perfons  being  on  board  the  fame,  who  fhall  landing 
throw  or  fuffer  to  be  thrown  into  any  of  the  docks  of  faid  fafPeded 
town,  without  permiffton  from  the  Board  of  Heaith,  any  filth  clothes  pro- 
or  fweepings  of  veffels'  holds,  or  land  or  fuffer  to  be  landed,  hibited- 
any  fufpe£ted  clothes  or  bedding,  or  in  anywife  contravene 
the  rules  and  regulations  of  faid  Board,  that  may  be  made  as 
aforefaid,  contrary  to  the  true  intent  and  meaning  of  this  Act, 
fhall  feverally  forfeit  and  pay  for  every  fuch  offence,  not  more 
than  Thirteen,  nor  lefs  than  Five  Dollars,  according  to  the  na-  Penalty, 
ture  and  aggravation  of  the  offence,  to  be  fued  for  and  recov- 
ered in  manner  pointed  out  in  the  third  feclion  of  this  Act. 

Sect.  8.    And  be  it  further  enacted  by  the  authority  aforefaid. 
That  whenever  it  fhall  appear  to  the  faid  Board  of  Health,  The  Board 
that  the  fafety  of  the  inhabitants  of  the  town  of  BoFcon  reo  uires,  may  d,fe<a 
that  any  vefiel  or  veffels  which  fhall  arrive  within  the  harbour  of 
Boflon,  from  any  port  or  place,  fhould  perform  quarantine  the 
faid  Board  are  hereby  required  and  empowered  to  caufe  fuch 
vefTel  or  veffels  to  perform  quarantine,  under  fuch  reftrictions, 
regulations  and  qualifications,  as  they  may  judge  expedient  ; 
and  any  owner,  mailer,  fupercargo,  officer,  teaman,  confignee 
or  other  perfon,  who  fhall  neglect  or  refufe  to  obey  the  direc- 
tions, rules,  regulations,  reitrictiens  and  qualifications  of  the 
faid  Board  of  Health,  refpecliing  faid  quarantine,  and  ftiali  be 
thereof  convicted,  upon  indictment  or  information,  before  the 
Supreme  judicial  Court  or  Court  of  General  SefTions  of  the 
Peace,  held  in  the  faid  county  of  Suffolk,  fhall  be  fined  a  fum 
not  exceeding  Five  Hundred  Dollars,  or  be  imprifoned  for  a  Penalty  f*r 
term  of  time  not  exceeding  fix  months,  or  both,  at  the  difcre-  of- 
tion  of  the  Court  having  cognizance  of  fuch  offence. 

Sect.  9.  And  be  it  further  enabled,  That  whenever  the  faid  pilots  di4rCtClc 
Eoard  of  Health  fhall  think  it  ncceffary  to  order  all  veffels 
which  fhall  or  may  arrive  at  the  faid  port  of  Boflon,  from  any 
particular  port  or  ports,  to  perform  quarantine,  and  lnall  give 
notice  of  fuch  order  to  the  Pilots  of  the  faid  pert  of  Boflcn : 
it  fhall  be  the  duty  of  fuch  Pilots  to  make  known  the  faid  or- 
der to  the  captains  or  mailers  of  all  vefTels  which  they  fhall 
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board  :  And  if  any  Pilot,  after  notice  given  to  him  as  afore  - 
faid,  mail  neglect  to  make  known  the  laid  order,  or  fhall  pilot: 
any  vefTel  to  any  place  in  the  harbour  of  Bojlon,  except  t" 
Penalty.  Rainsford' 's-Ifnwa he  fliall  forfeit  and  lofe  his  branch,  and  Dial] 
be  difqualified  from  doing  and  performing  the  duly  of  a  Pilot 
for  the  term  of  twelve  months  then  next  enfuing. 

Sect.  10.  And  be  it  further  enacted,  That  any  mafter  or 
commander  of  any  veflel,  who  fhall  enter  the  faid  harbour  of 
Bojlon  with  his  faid  veflel,  after  notice  given  to  him  by  any 
perfon  or  perfons  whomfoever,  that  a  quarantine  has  been  di- 
rected by  the  faid  Board  of  Health  for  all  vefTels  coming  from 
the  port  or  place  from  which  fuch  mailer  or  commander  fhall 
have  arrived  ;  or  who  fliall  falfely  or  fraudulently  attempt  to 
elude  the  directions  of  the  faid  Board  of  Health,  by  falfe  and 
unfounded  declarations  of  the  port  or  place  from  whence  he 
came  or  who  mail  land  or  fuffer  to  be  landed  from  his  vef- 
fel  any  perfon  or  perfons,  or  goods,  apparel,  bedding  or  mer- 
chandize whatfoever,  without  the  permiffiori  of  the  faid  Board 
of  Health  ;  every  fuch  matter  or  commander  (hall,  upon  con- 
viction thereof  in  manner  and  form  pointed  out  in  the  eighth 
P-nalt  for  fe&ion  of  this  Act,  forfeit  and  pay  a  fum  not  exceeding  Five 
evading  qmr-  Hundred  Dollars,  or  fuffer  imprifonment  for  a  term  not  ex- 
antine  orders,  ceeding  fix  months,  or  both,  at  the  diicretion  of  the  Court 

having  cognizance  of  fuch  offence. 
Keepers  of         Sect,  i  I.    And  be  it  further  enabled,  That  every  keeper  of 
lodging-  houfes  a  boarding  or  lodging-houfe  within  the  town  of  Bojlon,  be- 
iireclcd.        tween  the  firft  day  of  May  and  the  firft  day  of  November  in 
each  year,  fhall,  within  twelve  hours  after  any  fea-faring  man 
or  other  lodgers  becomes  lick  in  fuch  boarding  or  lodging- 
houfe  within  the  town  of  Bojlon,  report,  in  writing,  the  name 
of  fuch  difeafed  perfon  to  the  Board  of  Health  or  to  a  Mem- 
■  Matters  of  vef-  Der  °f  ^'kA  Board,  and  the  nature  of  his  diforder.    And  no 
fels  not  to  re-  matter  of  a  veffel,  fhall  remove  any  fick'  or  difeafed  perfon 
!  move  fick-      from  any  vefTel  lying  at  any  of  the  wharves,,  within  the  har- 
bour of  Bojlon,  before  the  name  of  fuch  nek  perfon  has  been 
reported  to  the  Board  of  Health  or  a  Member  thereof,  and  a 
written  permit  obtained  from  at  lead  two  of  them,  authorizing 
fuch  removal,  which  permit  fhall  exprefs  the  time,  place  and 
Penalty  for  all  manner  of  fuch  removal.    And  every  perfon,  whether  keepers 
perfons  rcfu-    of  boarding:  or  lodging-houfes,  or  matters  of  veilels,  who  mail 
hiin  ^    refuf"  or  ne§le<a  t0  compiy  with  either  of  the  aforefaid  direc- 
i  tions,  fhall,  on  conviction  before  the  Court  of  General  Sef- 

l  fions  of  the  Peace  in  faid  county,  forfeit  and  pay  a  fine  not 

exceeding  One  Hundred  Dollars,  or  fuffer  imprifonment  not 
exceeding  two  months,  or  both,  at  the  discretion  of  faid  Court. 
Tffiting-Miyfi-     SECT.  12.    And  be  it  further  enabled,  That  whenever  the 
*ian  authoriz-  Vifiting-Phyfician  of  the  faid  Board  of  Health  fliall  think  it 
ed*  neceflary  that  any  veh^l  fhould  be  purified  and  eleanfed,  and 

perform  quarantine,  he  fliall  direct  the  rnafter  or  commander 
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of  fuch  veflel  to  proceed  to  anchor  near  Rainsford's-Ifland, 
within  the  outer  harbour  of  Bo/Ion,  for  the  purpofe  of  purifi- 
cation ;  and  it  ilr.ill  be  die  duty  of  faid  Phyiician  to  apply  to 
the  Board  of  Health  to  direct  the  time  and  manner  in  which 
faid  purification  mall  take  place,  and  the  expenfes  thereof  mail 
he  defrayed  by  the  mailer,  commander,  owner  or  confignee  of 
every  fuch  veflel,  to  be  recovered  by  an  action  of  the  caie,  in 
the  name  of  the  Prefident  of  the  faid  Board  of  Health.  And 
each  and  every  matter,  commander,  owner  or  confignee  of  ev-  Pena'ty  for  dif- 
ery  fuch  vefTel,  who  mall  neglect  or  refufe  to  comply  with  fuch  f^cf^ht 
directions,  mail,  on  conviction  thereof  before  the  Court  of    ^  lcluI1- 
General  Seffions  of  the  Peace,  be  fined  not  exceeding  One 
'xhoufand  Dollars,  or  fuller  imprifonment  for  a  term  not  ex- 
ceeding fix  months,  or  both,  at  the  difcretion  of  the  Court. 

Sect.  13.    And  be  it  further  eno.Fted^  That  every  difeafed  Difeafed  m?ri- 
mariner  or  other  perfon  fent  to  Rainsforu 's-Ifand  by  the  laid  ners  t0  d<:tray 
Board  of  Health,  fhall  be  there  kept  and  maintained  at  his  feiJ witlrpro^ 
or  their  own  coft  and  expenfe,  or  his  or  their  parents  or  maf-  fi0n  when  not 
ters  (if  able)  otherwife  at  the  charge  of  the  town  or  place  to  able, 
which  they  belong  *,  and  in  cafe  fuch  perfon  or  perfons  have 
no  legal  fettlement  in  any  town  or  place  within  this  State,  then 
at  the  charge  of  this  Commonwealth    and  every  perfon  fent  perfons  fent  to 
to  Rainsford's-Ifland,  for  the  purpofe  of  purification  as  afore-  Rain s ford"; -if. - 
faid,  by  the  faid  Board  of  Health,  {hall  be  fubjea  to  the  fame  ^.g5  to 
restrictions  as  are  provided  by  the  feventh  lection  of  an  Act  &c 
of  this  Commonwealth,  puffed  the  iwenty-fecond  day  of  June, 
one  thoufand  feven  hundred  and  ninety-leven,  entitled,  M  An 
Act  to  prevent  the  fpreading  of  contagious  ficknefs." 

Sect.  14.    And  be  it  further  enacfed.  That  the  Board  of  Red  flags  to  be 
Health  for  the  town  of  Boflon,  mall  provide,  at  the  expenfe  of  Provide(*- 
faid  town,  a  fuitable  number  of  red  flags  of  two  yards  at  lead 
in  length  :  and  whenever  they  (hall  order  a  veflel  or  veffels  to 
Rainsford' 's-Ifand,  for  the  purpofe  of  purification,  they  fhall 
direct  the  keeper  of  faid  ifland  to  hoifl  on  a  flag-ftaff,  to  be 
erected  for  the  purpofe,  one  of  faid  flags  *,  and  the  mailer  of 
every  vefiel  ordered  there  to  perform  quarantine,  mall  hoirt 
one  of  (aid  flags  on  the  head  of  the  mainmafl,  there  to  be 
kept  during  the  day  time,  fo  long  as  faid  veffel  or  vefTels  fhall 
remain  at  faid  ifland  for  the  purpofe  of  purification  ;  and  dur-  p  ^ 
ing  the  time  that  any  veffel  is  performing  quarantine,  no  per-   Q  on\oar<i 
fon  fhall  go  on  board  thereof,  except  thofe  employed  by  or  un-  vefiels  riding 
dcr  the  Board  of  Health,  ncr  fhall  any  perfon  go  within  a  line  quarantine, 
to  be  defignated  upon  the  land  on  Rainsford'  s-Ijland  ;  and  ev- 
ery perfon  who  mall  tranfgrefs  in  either  of  thefe  cafes,  fhall 
be  confidered  as  contaminated  with  infection,  and  held  to  un- 
dergo purification  in  the  fame  manner,  and  under  the  fame  Penalty 
regulations  and  reflrictions,  as  thofe  performing  quarantine 
on  faid  ifland,  and  fhall  there  remain  until  difcharged  by  the 
Vifiting-Phyfician  •,  and  the  faid  Phyfician,  or  the  keeper  of  the 
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faid  ifland,  or  any.perfon  employed  thereon,  may  forcibly  de- 
tain him  for  the  purpofe  aforefaid. 

Sect.  15.  And  be  it  further  enaBed%  That  if  any  fhip  or 
veiTel  fubject  to  quarantine,  (hall  pafs  by  the  Caflle,  and  enter 
within  the  inner  harbour  of  Bo/ion,  it  ihall  be  the  duty  of  the 
Board  of  Health  for  faid  town,  or  any  two  of  them,  to  order 
the  mailer  of  the  faid  veiTel  to  proceed  forthwith*  with  her 
crew,  paiTengers  and  cargo,  to  RmnsfortTsAJland ;  and  in  cafe 
the  faid  mailer  ihall  refufe  or  neglect  fo  to  do  for  the  fpace  of 
one  hour  after  faid  order,  he  mall,  on  conviction  before  the 
Supreme  Judicial  Court  or  Court  of  General  Seftions  of  the 
Peace  in  faid  county,  forfeit  and  pay  a  fine  not  exceeding  One 
Thoujand  Dollars,  or  fuffer  imprisonment  not  exceeding  fix 
months,  or  both,  at  the  difcretion  of  the  Court  *,  and  the  faid 
Board  of  Health,  on  any  neglect  or  refufal  as  aforefaid,  mail 
have  full  power  and  authority  forcibly  to  enter  on  board  fuch 
veiTel,  and  to  call  to  their  affiftance  one  or  more  of  the  Pilots  for 
the  harbour  oiBofon,  and  fuch  other  perfons  as  may  be  neceflary 
to  proceed  with  faid  veffel,  her  crew,  paiTengers  and  cargo,  to 
Rainsford' s-Ifiandy  the  expenfe  of  which  removal  fhail  be  paid 
by  the  owner  of  fuch  yeflel,  which  {hall  and  may  be  recovered 
by  action  of  the  cafe,  in  any  Court  competent  to  try  the  fame  ; 
and  any  Pilot  or  other  perfon,  who  fhail  refufe  to  give  his  af- 
fiftance,  when  required,  {hall  pay  a  fine  of  Thirteen  Dollars,  to 
be  recovered  upon  conviction,  before  any  Juftice  of  the  Peace 
for  the  county  of  Siifclk,\vho  fhail  iflue  his  warrant  of  diftrefs 
againft  the  goods  and  eitate,  and  for  want  thereof,  again  ft 
the  body  of  fuch  perfon  who  fhail  be  convicted  as  aforefaid. 

Sect.  16.  And  be  it  further  enaBed,  That  all  the  powers 
and  duties  which  are  given  to,  and  required  of  the  Selectmen 
of  the  town  of  Bojlon  by  a  certain  law  of  this  Commonwealth, 
pa/Ted  the  twenty-fecond  day  of  Jttney  one  thoufand  feven 
hundred  and  ninety-feven,  entitled,  "  An  Act  to  prevent  the 
fpreading  of  contagious  ficknefs,"  ihall  be  and  they  are  hereby 
transferred  to,  and  made  the  duty  of  the  Board  of  Health  of 
the  town  of  Bo/ton ;  any  thing  in  faid  law  to  the  contrary  not- 
withstanding. 

Sect..  17.  And  be  it  further  enacied,  That  the  Board  of 
Health  for  the  town  of  Boflon  fhail,  and  they  hereby  are  em- 
powered from  time  to  timer  to  choofe  a  fuitable  and  difcreet 
perfon,  who  has  been  approved  of  by  fome  Medical  Society 
within  this  Commonwealth,  to  act  as  a  Vifiting-Phyfician  to 
faid  Board,  whofe  duty  it  fhail  be,  to  vifit  all  veffels  coming 
from  any  place  or  places  in  which  the  faid  Board  ihall  think 
that  any  contagious  ficknefs  prevails;  and  fuch  Phyfician  ihall 
be  under  the  directions  of  faid  Board,  and  may  be  removed  by 
them  whenever  they  ihall  fee  caufe  :  And  the  faid  Board  of 
Health  ihall  have  authority  to  appoint  Scavengers  for  the  town 
of  Bojhn,  and  fuch  other  officers  to  aflift  them  in  the  execution 
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of  their  office,  as  tlicy  Avail  judge  proper  and  ncccflary  ;  for 
payment  of  whom,  and  of  all  ncceffary  expenfes  which  may 
Wife  in  the  exereife  of  their  office,  faid  Board  mall  be  author- 
ized to  draw  upon  the  Town-Treafurer  ;  and  the  accounts  of  Board  to  draw 
laid  Board  mail  be  examined  by  the  Committee  of  Accounts,  "pontheTown 
annually  chofen  by  the  town  for  that  purpofe,  who  mall  report   iea  urel* 
a  ftate  of  them  to  the  town  accordingly,  and  the  fame  fhall  be 
paid  by  the  Treafurer  of  the  faid  town. 

And  whereas  by  the  eleventh  fection  of  the  Act  of  this 
Commonwealth,  entitled,  «  An  A£t  to  prevent  the  fpreading 
of  contagious  ficknefs,"  it  is  enacted, — "  That  each  town  or 
diftricl:  in  this  Commonwealth  may,  at  their  meeting  held  in 
March  or  April  annually,  or  at  any  other  meeting  legally  warn- 
ed for  that  purpofe,  when  they  fhall  judge  it  to  be  neceflary, 
choofe  and  appoint  a  Health-Committee,"  in  the  manner,  and 
for  the  purpofes,  in  faid  eleventh  fection  mentioned. 

Sect.  18.    Be  it  further  enabled \  That  fo  much  of  faid  Law  Part  of  a  for- 
as  refpe&s  the  future  appointment  of  a  Health-Committee  for  m^j*^  re" 
the  town  of  Bo/Ion,  be  and  the  fame  is  hereby  repealed  ;  and  p~ae  ' 
that  the  Board  of  Health  appointed,  and  to  be  appointed,- by 
virtue  of  this  prefent  Law,  be  and  they  hereby  are  and  fhall  be, 
The  Health- Commit  tee  for  the  Town  of  Soft  on,  and  invefted  with 
all  the  powers  and  duties,  as  is  herein,  in  faid  eleventh  fec- 
tion,  defined  •,  any  thing  in  faid  eleventh  fection  to  the  con- 
trary notwithstanding. 

And  whereas  by  virtue  of  an  Act  of  this  Commonwealth, 
palTed  the  lad  Seffion  of  the  General  Court  ( February  the 
thirteenth,  one  thoufand  feven  hundred  and  ninety-nine)  en- 
titled, "  An  Act  to  empower  the  inhabitants-  of  the  town,  of 
Bojlon  to  choofe  a  Board  of  Health,  and  for  removing  and  pre- 
venting nuifances  in  faid  town" — the  inhabitants  did,  in  their 
feveral  wards,  choofe  a  Board  of  Health  for  the  prefent  year  : 

Sect.  19.    Be  it  further  eriaBed,  That  the  prefent  Mem- Board  under  a 
bers  of  the  Board  of  Health  for  the  town  Bojlon,  chofen  by  f^mer  law  re- 
virtue  of  faid  Law,  be  and  they  hereby  are  declared  to  be  the  coS  ze  • 
Members  of  the  Board  of  Health  for  the  faid  town,  for  the 
prefent  year,  and  mail  remain  in  office  until  a  new  Board  of 
Health  ihall  be  chofen,  agreeably  to  the  firft  fection  of  this 
prefent  Law  ;  and  they  and  each  of  them  fhall  have  full  power 
and  authority  to  act  in  faid  capacity,  agreeably  to  the  fpirit 
and  meaning  of  this  Act ;  any  thing  herein  to  the  contrary 
notwithftanding. 

Sect.  20.  And  be  it  further  enabled.  That  all  penalties  and 
forfeitures  arifing  from  this  Ad,  except  in  thofc  cafes  in  which 
it  is  herein  otherwife  provided,  mail  accrue  to  the  ufe  of  the  Appropriation 
faid  town  of  Bofon,  and  fhall  be  profecutcd  and  recovered  by  of  fines, 
action  of  debt,  in  the  name  of  the  Prefident  of  the  faid  Board 
of  Health,  or  by  information,  in  any  Court  competent  to  try 
the  fame.  And  it  (hall  be  the  duty  of  the  Board  of  Health, 
Vol.  II.  Y  and 
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and  each  of  them,  to  purfue  and  enforce  the  due  execution  of 
the  foregoing  Law,  and  profecute  all  offenders,  for  all  penalties 
and  forfeitures  which  may  accrue  under  the  fame. 

Sect.  21.  And  be  it  further  enacted.  That  on  the  death, 
refTgnation  or  removal  from  the  ward  of  which  he  is  a  Mem- 
ber, of  any  of  the  Board  of  Health,  it  mail  be  the  duty  of  the 
Prefident  of  the  faid  Board,  to  iffue  a  warrant  to  the  Conftable 
of  the  ward,  commanding  him  to  warn,  by  leaving  a  printed 
notification  at  the  houfes  of  the  inhabitants  of  the  ward,  the 
inhabitants  to  meet  at  the  place  and  time  mentioned  in  faid 
warrant,  for  the  purpofe  of  choofing  a  new  Member,  and  the 
Clerk  of  laid  ward  mail  pre  fide  at  fuch  meeting. 

Sect.  22.  And  be  it  further  enabled,  That  the  wards  men- 
tioned in  this  A£t,  fhall  be  the  fame  pointed  out  in  a  certain 
Acl  paffed  in  the  eighth  and  ninth  years  of  the  reign  of  George 
the  Second,  entitled,  u  An  Act  for  employing  and  providing 
for  the  poor  of  the  town  of  BofonT 

Sect.  23.  And  be  it  further  enabled,  That  an  Act,  entitled, 
"  An  Act  to  empower  the  inhabitants  of  the  town  of  Bcfion 
to  choofe  a  Board  of  Health,  and  for  removing  and  preventing 
nuifances  in  faid  town,"  be  and  the  fame  is  hereby  repealed  ; 
except  fo  far  as  the  fame  may  be  neceffary  for  the  profecution 
and  final  recovery  of  any  fines,  penalties,  forfeitures  or  ac- 
tions which  may  have  been  incurred  prior  to  the  repeal  of 
faid  Act. 

Sect.  24.  And  be  it  further  enabled  by  the  authority  aforefaid9 
That  no  untanned  hides,  or  putrid  or  tainted  meat,  or  fifh, 
fhail  be  removed  from  the  town  of  Boflon,  or  from  any  veffel 
within  the  harbour  of  faid  town,  by  virtue  of  this  Act,  to  any 
^?edlmen.°f  town  w^rm  &6b  Commonwealth,  without  permiffion  from  the 
Selectmen  of  the  town  to  which  fuch  hides,  meat  or  fifh  are 
propofed  to  be  removed  and  that  all  untanned  hides  fo  re- 
moved without  permiffion  as  aforefaid,  fhall  be  forfeited  to  the 
ufe  of  the  town  to  which  they  fnall  be  removed,  and  fhall  and 
may  be  proceeded  againft,  in  manner  pointed  out  in  the  fixth 
fection  of  this  Act. 

[This  Act  paiTed  June  20,  1799.] 


Wards. 


Former  law 
repealed. 


Putrid  meat, 
&c.  not  to  be 
removed  to 
towns  without 


An  ACT  empowering  the  Inhabitants  of  that  Part  of 
the  County  of  Tork  which  lies  to  the-  northward 
of  the  great  Ojjcipee-Rher,  to  choofe  a  Regifter  of 
Deeds,  and  for  eftablifliing  a  Court  of  Probate,  to 
be  holden  at  Fryeburgh,  in  the  faid  County. 
Preamble.    ^"irxHEREAS  the- inhabitants  of  that  part  of  the  county 
of  Tork  which  lies  to  the  northward  of  the  great 
OJp  rr-R;ver,  are  put  to  difficulty  in  getting  their  conveyances 
of  real  eftate  properly  recorded^  and  effecting  a  diftribution 

and 
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and  fettlemcnt  of  the  eftates  of  deceafed  perfons  among  them, 
as  they  are  in  fuch  cafes  frequently  obliged  at  great  expenfe 
and  trouble  to  travel  to  Tork,  where  alone  the  office  of  Regis- 
ter of  Deeds,  and  generally  the  Court  of  the  Judge  of  Probate 
of  Wills  and  for  granting  Tetters  of  Adminiftration  for  the  faid 
county,  are  now  kept  and  held  i 

Sect.  I.   Be  it  therefore  enatled  by  the  Senate  and  Houfe  of  Rep- 
refentatives,  in  General  Court  affembled,  and  by  the  authority  of  the 
fame,  That  the  towns  of  Fryeburgh,  Bethel  and  Waterford,  and  Diftricl  for  the 
fuch  plantations  or  lands  in  faid  county  of  Tori  as  lie  to  the  Regiftry  of 
northward  of  the  great  OJJlipee-River,  be  and  they  hereby  are  Deeas» 
conftituted  a  diftrict  fcr  the  Regiftry  of  Deeds.    And  the  in- 
habitants of  the  faid  diftrict  are  hereby  authorized  to  choofe  a 
Regifter  of  Deeds  for  the  fame  diftrict,  in  manner  provided  by 
law.    And  the  Regifter  fo  chofen,  {hall  keep  his  office  within 
the  faid  town  of  Fryeburgh  ;  and  Simon  Frye,  Efquire,  a  Juf-  Simon  Fry*, 
tice  of  the  Peace  within  and  for  the  faid  county,  is  hereby  au-  author* 
thorized  and  empowered  to  ifTue  his  warrant,  directed  to  the  c 
Selectmen  of  the  aforefaid  towns  of  Fryeburgh,  Bethel  and 
Waterford,  and  to  the  Affcfibrs  of  thofe  plantations  authorized 
by  law  to  vote  for  Governor,  Lieutenant-Governor  and  Sena- 
tors within  the  faid  diftricl:,  ordering  them  forthwith  to  con-  Reo.jfter  t0  ^ 
vene  the  inhabitants  of  the  faid  towns  and  plantations,  qualifi*  chofen. 
cd  to  vote  for  Reprefentatives,  that  they  may  proceed  to  the 
choice  of  fome  meet  perfon,  qualified  by  law  for  the  office  of 
Regifter  of  Deeds  ;  and  ordering  the  faid  Selectmen  and  Af- 
feflbrs  to  feal  up  and  tranfmit  a  tranfeript  of  the  record  of  the 
number  of  votes,  and  perfons  voted  for,  in  their  refpective 
towns  and  plantations,  together  with  the  warrant,  to  the  Court  * 
of  General  Seffions  of  the  Peace  next  to  be  holden  at  Water- 
borough,  within  and  for  the  faid  county,  on  the  fourth  Tuefday 
of  Augujl  next,  to  be  opened  and  compared  with  the  like  re- 
turns from  the  other  towns  and  plantations  in  fuch  diftricl:  x 
And  the  perfon  having  th^  majority  of  votes,  after  being  fworn,  % 
and  giving  bond  as  by  law  directed,  lhall  be  the  Regifter  of 
Deeds  in  faid  diftrict,  and  fliall  continue  in  the  faid  office  until 
the  laft  day  of  March,  one  thoufand  eight  hundred  and  one,,  and 
until  anotjber  is  chofen  and  fworn  in  his  room,  unlefs  fooner 
removed  or  difcharged  by  order  of  the  Court  of  General  Sef- 
fions of  the  Peace  for  the  faid  county  :  And  if  it  {hail  appear 
that  no  perfon  has  a  majority  of  votes  in  the  faid  diftrict,  upon 
the  examination  of  the  returns  as  aforefaid,  the  fame  proceed- 
ings fliall  be  had  as  are  directed  by  law  in  ether  cafes  of  vacancy 
in  the  office  cf  Regifter  of  Deeds. 

Sect.  2.    And  be  it  further  enatled,  That  the  perfon  chofen  Regifter  to  tu 
as  aforefaid,  {hall  be  fubject  to  the  fame  rules  and  difqualifi-  ercife  the  cuf- 
cations  to  which  Regifters  of  Deeds  for  the  feveral  counties  toma,yP°wc"' 
are  fubjedt  ;  and  from  and  after  the  laft  day  of  November 
next,  fliall  be  fully  authorized  and  empowered  to  regifter  and 
Y  2  record 
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record  all  deeds  of  conveyance  of  any  lands  or  other  real  eftate 
lying  within  the  faid  diftricl:,  and  the  record  of  deeds  as  afore- 
faid  fhall  be  valid,  to  all  intents  and  purpofes  whatever  :  And 
the  record  of  any  deeds  of  conveyance  of  land  or  other  real 
eftate  lying  within  the  faid  diftrict,  which,  after  the  faid  laft 
day  of  November  fhall  be  made  by  any  other  than  the  perfon  to 
be  chofen  as  aforefaid  by  the  faid  diftricl,  fhall  be  void  and  of 
no  effect  and  the  Regifter  to  be  chofen  as  aforefaid,  fhall  be 
entitled  to  the  fame  fees,  in  the  execution  of  his  office,  as  the 
Regifter  of  Deeds  in  the  feveral  counties  are  entitled  to. 
Probate  Courts  Sect.  3.  And  be  it  further  enabled,  That  the  Judge  of  Pro- 
to  be  held  at  bate  for  the  county  of  Tork,  be  and  he  hereby  is  directed  to 
Frytburgb.  hold  two  Probate  Courts  in  a  year,  in  the  town  of  Fryeburgh, 
in  faid  county,  from  and  after  the  palling  of  this  Acl;  j  any 
ufage  or  cuftom  to  the  contrary  notwithflanding. 

[This  Act  palTed  June  2c,  1799.] 


An  ACT  in  Addition  to  an  Act,  entitled,  "  An  Act 
to  regulate  the  going  at  large  of  Sheep  and  Rams, 
and  He-Goats  at  certain  Seafons  of  the  Year,"  pall- 
ed the  feventh  Day  of  March,  in  the  Year  of  our 
Lord  One  thoufand  feven  hundred  and  ninety- 
feven. 

T)E  it  enabled  by  the  Senate  and  Houfe  of  Reprefentatives,  in  Gen- 
eral  Court  affembled,  and  by  the  authority  of  the  fame,  That 
that  part  of  the  provifion  contained  in  the  firft  fection  of  the 
f  above  recited  A£i,  be  and  the  fame  is  hereby  repealed,  fo  far  as 
Barnjlalh  in-      refpeels  the  county  of  Barnftable :  And  that  the  aforefaid  Adt 
eluded.  fhall  hereafter  extend  to  the  faid  county  of  Barnflable,  although 

the  faid  provifion  had  not  been  made. 

[This  Act  paffed  June  i\,  1799.] 


jf*l  20,1799.  An  ACT  in  Addition  to  an  Act,  entitled,  "  An  Act 
to  divide  the  County  of  Lincoln,  and  to  conftitute 
the  northerly  Part  thereof  a  feparate  County  by 
the  Name  of  The  County  of  Kemiebeck" 
pE  it  enabled  by  the  Senate  and  Houfe  of  Reprefentatives,  in  Gen- 
eral  Court  affembled,  and  by  the  authority  of  the  fame,  That 
a  law  made  and  paned  the  twenty-fecond  day.  of  March,  in  the 
year  of  our  Lord  one  thoufand  feven  hundred  and  ninety- 
three,  for  holding  a  Supreme  Judicial  Court  at  Povonalborough 
and  Halloivell,  in  faid  county  of  Lincoln,  on  the  fecond  Tues- 
day next  following  theTourth  Tuefday  of  June,  fucceflively  and 
alternately,  be  and  the  fahie  is  hereby  repealed. 

[This  Act  pafTed  June  21,  I  /99-] 
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An  ACT  to  empower  the  Inhabitants  of  the  Town  Jim  16, 
of  Salem  to  choofe  a  Board  of  Health,  and  for  re- 
moving and  preventing  Nuifanccs  in  faid  Town. 
[This  ACt  palled  June  21,  1799.] 


An  ACT  for  changing  the  Name  of  Samuel  Flaggy  the 
third,  to  that  of  Samuel  H.  Flagg. 
[This  Ad~t  patted  June  21,  1799.] 


An  ACT  in  Addition  to  the  feveral  Acts  for  incor- 
porating certain  Perfons  for  the  Purpofe  of  build- 
ing a  Bridge  over  Merrimack- River,  between  the 
Towns  of  Haverhill  and  Bradford,  in  the  County  of 
Ejfex,  and  for  fupporting  the  fame. 

[This  Act  pafled  June  21,  1799-] 


An  ACT  to  fet  off  fundry  Perfons  from  the  Town 
of  Carver,  and  annex  them  to  the  fir  ft  Parifh  in 

Middleborough ,  in  the  County  of  Plymouth. 
[This  A£l  pafled  June  21,  1799-] 


An  ACT  for  fetting  oS -Cyrus  Buck  and  Levi  Stock- 
well,  and  their  Families,  and  Part  of  their  Eftates, 
from  the  Town  of  Chejler,  and  annexing  them  to 
the  Town  of  Worthingtoiz,  in  the  County  of  Hamp- 
fmre.        ^s  A&  paffed  june  2l)  1?99<-j 


An  ACT  in  Addition  to  an  Act,  entitled,  "  An  Act  m.  26, 1 
to  prevent  the  Deftruction  of  Oyfters  and  other 
fhell  Fiih  in  this  Common  wealth." 

Sect.  1 .  71 E  it  enacled  by  the  Senate  and  Ho ufe  of  Reprefentatives9 
^  in  General  Court  affembled,  and  by  the  authority  of  the 
fame,  That  all  the  provifions,  reftrictlons  and  penalties  of,  and  Former  h 
proceedings  directed  in  the  faid  Act,  pafled  in  the  year  of  our  extended 
Lord  one  thoufand  feven  hundred  and  ninety-fix,  be  and  the  Qbathatr" 
fame  are  hereby  extended  to  the  town  of  Chatham,  in  the 
county  of  Barnflable. 

Sect.  2.  And  be  it  further  enacled,  That  no  fitherman,  or 
any  other  perfon,  (hall  take  from  the  town  of  Chatham  any 

(hell 
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No  fhell  fifh,  fhell  fifh  for  bait  or  other  ufe,  except  clams,  and  a  fhell-fifh 
anJhorfefeet  commonty  known  by  the  name  of  horfefeet,  and  not  to  ex- 
to  be  taken.  '  cee<i  feven  bufhels  of  clams,  including  the  fhells,  nor  more 
than  one  hundred  of  faid  fifh  commonly  called  horfefeet,  in 
one  week,  to  each  vefTel  or  craft ;  they  procuring  a  permit,  as 
fet  forth  in  the  Act  aforefaid  ;  any  thing  in  the  faid  Act  to 
which  this  is  an  addition  notwithstanding, 

[This  AcT:  pafTed  June  21,  1799.] 


9,1785..  An  ACT  to  explain  an  Ad,  entitled,  "An  Ad 
againft  Hawkers,  Pedlars  and  petty  Chapmen." 

Preamble,    "VX  THERE  AS  doubts  have  arifen  whether  the  faid  Act 
VV    extends  to  the  hawkers  and  pedlars  of  indigo  and 
feathers,  as  the  fame  are  the  growth  and  production  of  the 

United  States  : 

Sect,  i,    Be  it  therefore  enaEled  by  the  Senate  and  Houfe  of 
Reprefentatives,  in  General  Court  ajfembled,  and  by  the  authority  of 
the  fame,  That  every  hawker,  pedlar,  petty  chapman  or  other 
perfon,  who  fhall,  from  and  after  the  firft  day  of  Augujl  next, 
go  from  town  to  town  on  foot,  or  with  a  horfe  or  horfes,  or 
otherwife,  carrying  to  fell,  or  expofing  to  fale,  any  indigo  or 
Penalties  ex-    feathers,  (hall  incur  the  penalties  and  forfeitures,  and  fhall  and 
tended  to  haw-  may  be  profecuted,  convicted  and  fined,  in  the  way  and  man- 
-ndfea^hert80  ner'  and  ^7  tne  procefTes  which  are  pointed  out  in  the  Act 
*  nd  to  thofe    aforefaid,  pafTed  on  the  ninth  day  of  June,  one  thoufand  feven 
v/ho  harbour    hundred  and  eighty-five  :  And  all  perfons,  whether  taverners, 
them.  alehoufe-keepers,  common  victuallers  or  retailers,  who  fhall, 

from  and  after  the  firft  day  of  Augttft  next,  knowingly  harbour 
and  entertain  any  fuch  hawker,  pedlar  or  petty  chapman  of 
indigo  or  feathers,  fhallincur  the  fame  penalties  and  forfeitures, 
to  be  recovered  in  the  fame  way  and  manner  as  is  provided  in 
*  the  Act  aforefaid  againft  perfons  who  fhall  entertain  hawkers, 
pedlars  and  petty  chapmen* 
Secretary       Sect.  2.    Be  it  further  ena&ed.  That  the  Secretary  be  and 
dire&ed.    Yiq  hereby  is  directed  forthwith  to  caufe  this  Act  to  be  printed 
in  the  news-paper  printed  by  the  Printers  of  the  General  Court 
in  the  town  of  Bo/ton. 

[This  Act  pafTed  June  21,  1799.] 


.Mar***  180a  An  ACT  for  eftablifhing  a  Corporation  by  the  Name  of 
The  Sixth  Majachufettts  Turnpike  Corporation. 
[This  Act  paffed*  Jum  12,  1799.] 

An 
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An  ACT  in  Addition  to  an  Aft,  entitled,  "  An  Act 
in  Addition  to  an  Act,  entitled,  "  An  Act  for  in- 
corporating certain  Perfons  for  the  Purpofe  of 
building  a  Bridge  over  Merrimack-River,  in  the 
County  of  Ejfex,  at  BodweWs -Falls ,  between  Ando- 
ver  and  Methucn,  and  for  fupporting  the  fame," 
palTed  in  the  Year  of  our  Lord  One  thoufand  feven 
hundred  and  ninety-three.*  *  27th  Feb, 

[This  Act  pafled  June  22,  1799-] 


An  ACT  to  incorporate  the  wefterly  Part  of  the 
Town  of  Bowdoin,  in  the  County  of  Lincoln,  into  a 
feparate  Town  by  the  Name  of  Thompfonborough* 
[This  Act  paffed  June  22,  1799-] 


An  ACT  to  fet  off  Noah  Fuller  from  the  firll  Precinct 
in  Rehoboth,  to  the  fecond  Precinct  in  faid  Town. 
[This  Ad  pafled  June  22,  1799.] 


An  ACT  to  incorporate  a  Number  of  the  Inhabitants 
of  the  Towns  of  Canaan,  Clinton,  and  Fairfield,  in 
the  County  of  Kennebeck,  into  a  diftincr.  religious 
Society  by  the  Name  of  The  Clinton  Bapiift  Society. 
[This  Act  pafled  June  22,  1799-] 


An  ACT  in  Addition  to  an  Acl,  entitled,  "  An  Acl: 
to  prevent  Fraud  in  Firewood,  Bark  or  Coal  ex* 
pofed  to  Sale,"  made  and  paifed  March  feventh, 
One  thoufand  feven  hundred  and  ninety-feven. 

Sect.  1.  T)E  it  enabled  by  the  Senate  and  Houfe  of  Reprefentative:> 
■*-*  in  General  Court  affembled,  and  by  the  authority  of  the 
fame,  That  all  Cord-Wood  brought  in  by  water  into  any  town 
or  diftri<t  for  Tale,  {hall  be  meafured  by  a  Meafurer  duly  ap- 
pointed and  fworn,  as  directed  in  faid  Acl  ;  and  in  order  there-  Wood  to  be 
to,  the  Wood  fo  brought  in,  fhall  be  corded  and  piled  by  itfelf,  meafured  on 
upon  the  wharf  or  land  v/hereon  the  fame  lhall  be  landed,  in  tIie  wiiarve8> 
ranges,  making  up  in  height  what  fhall  be  wanting  in  length  ; 
at  which  time  it  lhall  be  fo  meafured,  and  a  ticket  given  to  the 
purchafer,  who  fhall  be  obliged  to  pay  the  Mated  fees  or  allow- 
ance for  fuch  fervice  as  appointed  by  the  Selectmen. 
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Carters^to  bs  Sect.  2.  Be  it  further  enaBed,  That  every  wharfinger,  cart- 
tickets0  and1  to  er  or  driver,  tnat  ^all  cart  or  carry  any  Firewood  from  any 
fhew  them,  wharf  ox  landing-place  in  any  town  or  diftric~t,  fhall  be  fur- 
when  demand-  nifhed,  by  the  owner  or  feller  of  fuch  W ood,  with  a  ticket, 
ed<  certifying  the  quantity  the  load  contains,  and  the  name  of  the 

driver.  And  if  any  Firewood  mall  be  carted  or  carried  as 
aforefaid,  without  fuch  ticket  accompanying  the  fame  ;  or  if 
any  driver  mall  refufe  to  produce  and  {hew  fuch  ticket,  on  de- 
mand, to  any  Meafurer  duly  fworn  as  aforefaid,  or  his  con- 
fent  to  have  the  fame  meafured  ;  or  if  fuch  tickets  fhall  certi- 
fy a  greater  quantity  of  Wood  than  the  load  contains,  in  the 
opinion  of  the  Meafurer  aforefaid,  after  meafuring  the  fame, 
Penalty.  fUGh  Wood  fhall  be  forfeited  and  feized, — two  thirds  to  the 
Appropriation,  ufe  of  the  poor  of  the  town  where  offered  for  fale — and  the 
other  one  third  to  the  Meafurer  or  whoever  mail  profecute 
for  the  fame  ;  to  be  recovered  as  the  other  forfeitures  in  faid 
Provifo.  Act.  *are  directed  to  be  recovered.  Provided  neverthelefs,  That 
nothing  herein  contained  mail  be  conftrued  to  extend  to  any 
perfon  or  perfons  who  mall  tranfport  or  cart,  or  caufe  to  be 
tranfported  or  carted,  from  any  wharf  or  landing-place,  to  his 
or  their  own  dwelling-houfes  or  (lores,  any  Cord-W ood  which 
he  or  they  fhall  have  purchafed  on  fuch  wharf  or  landing- 
place,  or  fhall  have  landed  thereon  upon  his  or  their  own 
account. 

Part  of  a  for-  Sect.  3-.  Be  it  further  emBed,  That  the  provifo  in  the  third 
mer  law  re-  fe&ion,  and  the  provifo  in  the  iixth  fedtion  in  faid  Ac~t,  be. 
pealed.  and  they  hereby  are  repealed. 

[This  Act  paffed  June  22,  1799-] 


:b  1,1799.  An  ACT  in  Addition  to  an  Acl  eftablifliing  The  WiU 

liairifto-wn  Turnpike  Corporation. 
[This  Acl  parTed  June  22,  1799.] 


An  ACT  to  encourage  the  Eftablifliment  of  a  Cotton 
Mill  in  the  Town  of  Rehoboih. 

[This  Acl  paficd  June  22,  1799-] 


An  ACT  to  incorporate  a  religious  Society  by  the 
Name  of  The  Epifccpal  Panfh  in  Marblehead. 

[This  Acl  pa/Ted  June  22,  1799.] 

An 


BEEF,  &c. 
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An  ACT  to  regulate  the  Weighing  of  Beef  and  Pork. 

"^IX  THERE  AS  great  inconveniencies  have  arifen  from  the 
Vy    uncertain  mode  of  weighing  provifions  by  fleelyards  : 
Be  it  enafted  by  the  Seriate  and  Houfe  of  Reprefentatives,  in 
General  Court  affembledy,and  by  the  authority  of  the  fame,  That 
from  and  after  the  firft  day  of  QElober  next,  no  Beef  or  Pork  Above  jolbs. 
{hall  be  weighed  by  the  owners  or  keepers  of  any  flaughter-  ^thfteclyari 
houfes,  ftores  or  warehoufes,  or  by  any  perfons  under  their 
direction  or  control  in  faid  houfes,  in  any  greater  quantity 
than  fifty  pounds,  except  in  fcales,  and  with  weights  duly  feal- 
ed,  according  to  the  AcT:  paffed  in  the  fourth  year  of  William 
and  Mary,  entitled,  "  An  Act  for  due  regulation  of  weights 
and  meafures     and  every  owner  or  keeper  of  any  llaughter- 
houfe,  ftore  or  warehouse,  or  any  perfon  or  perfons  by  their 
direction,  or  under  their  control  in  faid  houfes,  who  mall 
weigh  any  Beef  or  Pork  in  any  greater  quantity  than  fifty 
pounds,  by  fteelyards,  or  in  any  other  way  than  by  fcales  and 
weights,  duly  fealed  as  aforefaid,  mall,  for  every  fuch  offence, 
forfeit  and  pay  the  fum  of  Ten  Dollars,  to  be  recovered  by  ac-  penalty, 
tion  of  the  cafe,  before  any  Court  competent  to  try  the  fame, 
by  any  perfon  who  {hall  firft  fue  for  the  fame, — one  half  to  the  Appopriatioa. 
ufe  of  the  perfon  who  mail  fue  as  aforefaid — and  the  other 
half  to  the  ufe  of  the  poor  of  the  town  in  which  fuch  offence 
fhall  be  committed. 

[This  Act  paffed  June  22,  1799.] 


An  ACT  to  regulate  the  Paving  of  Streets  in  the 
Town  of  Bo/Zon,  and  for  removing  *  Obftru&ions 
in  the  fame. 

[This  Act.  paffed  June  22,  I/99-] 


An  ACT  to  reftrain  unincorporated  Banking  Affo- 
ciations,  and  to  prevent  the  hTuing  of  fmall  Bank 
Notes. 

Sect.  i.  pE  it  enatled  by  the  Senate  and  Houfe  of  Reprefc?itatives9 
in  Qencrdl  Court  affembled,  and  by  the  authority  of  the 
fame.  That  from  and  after  the  paffmg  of  this  Act,  no  perfon  Un-ncor  or 
{hall  fubferibe  to,  or  become  a  member  of  any  Affociation,  te^B^ks* 
Inftitution  or  Company,  or  Proprietor  of  any  Bank  or  Fund,  prohibited, 
for  the  purpofe  of  iffuing  Notes,  receiving  depofits,  making 
discounts,  or  tranfac~ting  any  other  bufinefs  which  incorpora- 
ted 
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ted  Banks  may  or  do  tranfact  by  force  of  their  refpecYive  Acts 
of  incorporation,  unlefs  fuch  perfon  mail  be  authorized  by  law 
fo  to  do.  And  if  any  perfon  not  authorized  mall  hereafter 
fubferibe,  or  become  a  member  or  proprietor  as  aforefaid,  he 
mall  forfeit  and  pay,  for  every  fuch  offence,  the  fum  of  One 
Thoufand  Dollars,  to  be  recovered  by  any  perfon  who  (hall  fue 
therefor,  in  an  action  of  debt  one  half  thereof  to  his 
own  ufe,  and  the  other  half  to  the  ufe  of  this  Commonwealth. 
And  all  Notes  and  Securities,  for  the  payment  of  money  or 
delivery  of  property,  made  or  given  to  any  fuch  AfTociation, 
Inftitution  or  Company,  not  authorized  as  aforefaid,  (hall  be 
null  and  void. 

Sect.  2.  Be  it  further  enabled,  That  all  unincorporated 
AiTociations,  Institutions,  Companies  or  Proprieties,  form- 
ed for  any  of  the  purpofes  aforefaid,  that  now  exift  in 
this  Commonwealth,  mail,  after  the  firft  day  of  March  next, 
ceafe  to  iflue  Notes,  and  to  loan  money.  And  any  perfon 
concerned  or  interested  in  the  iffuing  any  fuch  Notes,  or  loan- 
ing any  money  as  aforefaid,  after  the  faid  firft  day  of  March 
next,  he  mall  forfeit  and  pay,  for  every  fuch  offence,  the  fum 
of  One  Thoufand  Dollars,  to  be  recovered  and  difpofed  in 
the  manner  prefcribed  in  the  firft  fection  of  this  Act. 

Sect.  3.  Be  it  further  enacled,  That  from  and  after  the 
firft  day  of  September  next,  no  Bank  incorporated  by  the  Le- 
giflature  of  this  Commonwealth,  except  Nantucket  Bank,  mall 
iiTue  or  pay  out  any  Note  by  which  payment  of  a  lefs  fum 
than  Five  Dollars  is  promifed,  to  any  perfon  or  his  order,  or 
to  bearer  ;  and  any  perfon  who  fhall  hold  any  fuch  Bank 
Note,  imied  or  paid  out  by  any  Bank,  except  Nantucket  Bank, 
after  the  faid  firft  day  of  September  next,  mall  be  entitled  to 
demand  and  recover  of  the  Bank  fo  iffuing  the  fame,  the  fum 
of  Five  Dollars. 

[This  Act  palTed  June  22,  1799.] 


Marsbi.ir^  An  ACT  in  Addition  to  an  Act,  entitled,  "  An  Act 
for  the  Prefervation  of  the  Fifh  called  Salmon, 
Shad,  and  Alewives,  in  the  Rivers,  Streams  and 
Waters  within  the  Counties  of  Lincoln  and  Cum- 
berland, and  for  repealing  all  other  Laws  hereto- 
fore made  for  that  Purpofe,  fo  far  as  refpects  their 
Operation  in  the  faid  Counties. " 

[This  A£t  pafied  January  16,  1800.] 


An 
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An  ACT  to  fct  off  Thomas  Locke  from  the  Town  of 
Burlington,  and  annex  him  to  the  Town  of  Lex- 
ington.      £This  Aa  paffed  January  20>  ^oo.] 


An  ACT  in  Addition  to  feveral  Acts  paffed  refpect-  J*»*faift& 
ing  the  Middle/ex  Canal. 
[This  Act  paffed  January  25,  1800.] 


An  ACT  authorizing  the  Proprietors  of  the  Epifcd- 
pal  Church  in  Newbury-Port  to  appoint  an  Agent 
to  convey  certain  Real  Eftate. 

[This  Aft  paffed  January  25,  1800.] 


An  ACT  to  incorporate  fundry  Perfons  by  the  Name  Addit.  aa, 
of  The  Prefident,  Direclors  and  Company  of  Gloucefier  >»«  13.1800. 
Bank. 

Sect.  I .   T)E  it  enabled  by  the  Senate  and  Houfe  of  Reprefentatives, 
in  General  Court  ajfembled,  and  by  the  authority  of  the 
famey  That  John  Somes,  David  Plumer,  William  Pearce,  James  Perfons  incor- 
Hayes,  Eliphalet  Davis,  Fitz  William  Sargeant,  and  Thomas  V™?ed  forea 
Parfons,  and  their  aflbciates,  partners  in  the  Company  now  Jmte 
known  by  the  name  of  The  Prefdent,  Directors  and  Company 
of  the  Gloucefier  Bank,  their  fucceffors  and  affigns,  {hall  be  and 
hereby  are  created  and  made  a  Corporation,  by  the  name  of 
The  Prefident,  Direclors  and  Company  of  the  Gloucefier  Bank  ;  and 
mall  fo  continue  from  the  firft  day  of  February  next  until  the 
expiration  of  ten  years  next  following  :  And  by  that  name  fhall  ' 
be  and  hereby  are  made  capable  in  law,  to  fue  and  be  fued,  Legally  to  &At 
plead  and  be  impleaded,  defend  and  be  defended,  in  any  Courts  and  be  a&ed 
of  Record,  or  any  other  place  whatever;  and  alfo  to  make,  uPon* 
have  and  ufe  a  common  feal,  and  the  fame  again  at  pleafure  to 
break,  alter  and  renew  ;  and  alfo  to  ordain,  eftablifti  and  put 
in  execution  fuch  by-laws,  ordinances  and  regulations,  as  to 
them  {hall  appear  necefiary  and  convenient  for  the  govern- 
ment of  f.iid  Corporation,  and  the  prudent  management  of 
their  affairs  ;  Provided,  Such  by-laws,  ordinances  and  regula-  provifo. 
tions  fhall  in  no  wife  be  contrary  to  the  Laws  and  Conltitu- 
tion  of  this  Commonwealth  :  And  the  faid  Corporation  {hail 
be  always  fubject  to  the  rules,  reftrictions,  limitations  and 
provifions  herein  prefcribed. 

Sect.  2.    And  be  it  further  enabled,   That  the  capital  ftock   Amount  of 
»f  faid  Corporation  fhall  confift  of  Forty  Thoufand  Dollars,  >iii  ftock* 

fpecie, 
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Provifo. 


Corporation 
entitled  to  hold 
ellate. 


Tenements, 


fpecie,  and  no  more,  and  fhall  be  divided  into  fhares  of  One 
Hundred  Dollars  each  ;  and  the  Stockholders  at  their  firft 
meeting  mail,  by  a  majority  of  votes,  determine  the  amount 
of  the  payments  to  be  made  on  each  fhare,  and  the  time  when 
the  fame  {hall  be  made  j  alfo  the  mode  of  transferring  and  dif- 
pofmg  of  the  flock  and  profits  thereof  :  which  being  enter- 
ed in  the  books  of  faid  Corporation,  fhall  be  binding  on  the 
Stockholders,  their  fucceffors  and  afligns  :  Provided,  That  no 
Stockholder  fhall  be  allowed  to  borrow  at  faid  Bank  until  he 
fhall  have  paid  in  his  full  proportion  of  faid  Forty  Thoufand 
Dollars,  And  faid  Corporation  are  hereby  made  capable  in 
law,  to  have,  hold,  purchafe  and  receive,  poffefs,  enjoy  and 
retain  to  them,  their  fucceffors  and  affigns,  lands,  rents,  tene- 
ments and  hereditaments,  to  the  amount  of  Eight  Thoufand 
Dollars y  and  no  more  at  any  one  time,  with  power  to  bargain, 
fell  and  difpofe  of  the  fame  lands,  tenements  and  heredita- 
ments, and  to  loan  and  negociate  their  monies  and  effects  by 
difcounting,  on  banking  principles,  on  fuch  fecurity  as  they 
fhall  think  advifable.  Provided  however.  That  nothing  herein 
contained  fhall  reflrain  or  prevent  faid  Corporation  from  tak- 
ing or  holding  real  eftate  in  mortgage,  to  any  amount,  as  col- 
lateral fecurity,  for  the  payment  of  any  debt  due  to  faid  Cor- 
poration. 

Sect.  3.  And  he  it  further  enabled,  That  the  following 
rules,  limitations  and  provifions  fliall  form  and  be  the  funda- 
mental articles  of  faid  Corporation  : 

Fhjl.  The  total  amount  of  all  difcounts  made  by  the  faid 
Corporation,  and  monies  loaned  by  them,  by  a  credit  on  their 
books  or  otherwife,  fhall  not  at  any  time  exceed  double  the 
amount  of  their  capital  ftock  paid  into  the  Bank,  and  held  to 
anfwer  the  demands  againfl  the  fame ;  and  the  faid  Corpora- 
tion fhall  not  iffue,  or  have  in  circulation,  at  any  time,  bills, 
notes  or  obligations,  to  a  greater  amount  than  double  their 
flock  as  aforefaid,  in  addition  to  the  fimple  amount  of  all  the 
fpecie  deposited  in  faid  Bank  for  fafe  keeping  5  and  in  cafe  of 
any  excefs,  the  Dirp&ors,  under  whofe  adminiftration  it  may- 
happen,  fhall  be  liable  for  the  payment  of  the  fame  in  their 
private  capacity  \  but  this  fhall  not  be  confirmed  to  exempt 
laid  Corporation,  or  any  eftate,  real  or  perfonal,  which  they 
may  hold  as  a  body  corporate,  from  being  alfo  liable  for  and 
chargeable  with  fuch  excefs. 

Second.  That  the  faid  Corporation  fhall  not  veft,  ufe  or  im- 
prove any  of  their  monies,  goods,  chattels  or  effects  in  trade  or 
commerce  ;  but  may  fell  all  kinds  of  perfonal  pledges  lodged 
in  their  hands  by  way  of  fecurity,  to  an  amount. fufheient  to 
reimburfe  the  fum  loaned. 

Third.  That  the  lands,  tenements  and  hereditaments, 
which  faid  Corporation  mall  held,  fhall  be  only  fuch  as  fhall 
be  requihte  for  the  convenient  tranfaction  of  its  bufinefs. 

Fourth. 
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Fourth.    None  but  a  Member  of  faid  Corporation,  being  a  Dire&or, 
citizen  of  this  Commonwealth,  and  refident  therein,  (hall  be 
eligible  for  a  Director  ;  and  the  Directors  fhall  choofe  one  of  Prefident, 
their  own  number  to  act  as  Prefident.     The  Cafhier,  before  Caftuer. 
lie  enters  on  the  duties  of  his  office,  fhall  give  bond,  with  two. 
fureties,  to  the  fatisfaetion  of  the  Board  of  Directors,  in  a  fum 
not  lefs  than  Five  Theufand  Dollars,  with  condition  for  the 
faithful  difeharge  of  the  duties  of  his  office. 

Fifth.    No  Director  of  any  other  Bank  fhall  be  eligible  to  Officers  in  oth- 
the  office  of  Director  of  this  Bank,  although  he  may  be  a  ^^"^J 
Stockholder  therein  ;  and  any  Director  accepting  an  office  in  this>  c 
any  other  Bank,  fhall  be  deemed  to  have  vacated  his  place  in 
this  Bank. 

Sixth.    That  for  the  well  ordering  of  the  affairs  of  faid  Annual  meet- 
Corporation,  a  meeting  of  the  Stockholders  (hall  be  held  in  ing  m  A*llU 
fuch  place  as  they  fhall  direct,  on  the  third  Thurfday  of  Jpril 
annually,  and  at  any  other  time  during  the  continuance  o'l 
faid  Corporation,  at  fuch  place  as  fhall  be  appointed  by  the 
Prefident  and  Directors,  for  the  time  being,  by  public  notifi- 
cation given,  or  by  notice  being  fent  to  their  refpective  habi- 
tations one  week  previous  thereto  *,  at  which  annual  meeting 
there  fhall  be  chofen,  by  ballot,  feven  Directors,  to  continue 
in  office  the  year  enfuing  their  election  ;  and  the  number  of 
votes  to  which  each  Stockholder  fhall  be  entitled,  fhall  be  ac- 
cording to  the  number  of  fhares  he  fhall  hold,  in  the  follow- 
ing proportions  ;  that  is  to  fay,  for  one  (hare,  and  not  four,  Right  of  vot- 
one  vote  ;  for  four  fhares,  and  not  eight,  two  votes  ;  for  eight  in£* 
fhares,  and  not  twelve,  three  votes  ;  for  twelve  fhares,  and  net 
fixteen,  four  votes  ;  for  fixteen  fhares,  and  not  twenty,  five 
votes  *,  for  twenty  fhares,  and  not  twenty-five,  fix  votes  ;  for 
twenty-five  fhares,  and  not  thirty,  feven  votes  5  for  thirty 
fhares,  and  not  thirty-five,  eight  votes  ;  for  thirty-five  fhares, 
and  not  forty,  nine  votes  ;  and  for  forty  fhares,  ten  votes  : 
Provided,  No  one  Member  fhall  have  more  than  ten  votes  *,  Frovifo- 
and  abfent  Members  may  vote  by  proxy,  being  authorized  in 
writing. 

Seventh.    No  Director  fhall  be  entitled  to  any  emolument 
for  his  fervices ;  but  the  Stockholders  may  make  the  Prefident  Prefident  to 
fuch  compenfation  as  to  them  fhall  appear  rea  fonable.  be  Paid- 

Eighth.     Not  lefs  than  four  Directors  lhall  conflitute  a  Board  for 
Board  for  the  tranfaction  of  bufinefs  ;  of  whom  the  Prefident  bufinefe. 
fhall  always  be  one,  except  in  cafe  of  ficknefs  or  necefrary 
abfence  ;  in  which  cafe,  the  Directors  prefent  may  choofe  a 
Chairman,  for  the  time  being,  in  his  (lead. 

Ninth.    All  bills  iflued  from  the  Bank  aforefaid,  and  figned  Bank  uu]^ 
by  the  Prefident,  fhall  be  binding  on  faid  Corporation  ;  but  it 
fhall  not  be  lawful  for  them  to  iffue  any  bills  of  a  lefs  denom- 
ination than  Five  Dollars. 


Tenth. 
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Dividends.  Tenth.  The  Directors  (hall  make  half  yearly  dividends  of 
all  the  profits,  rents,  premiums  and  intereft  of  the  Bank 
aforefaid. 

Caihier,  &c.  Eleventh.  The  Directors  {hall  have  power  to  appoint  a 
how  appointed.  Caihier,  Clerks,  and  fuch  officers  for  carrying  on  the  bufinefs 

of  the  Bank,  with  fuch  falaries  as  to  them  fhall  feem  meet. 
Bank  eftablifti-     Sect.  4.   And  be  it  further  enafied,  That  the  faid  Bank  (hall 
ed  in  Glouujler.  De  eftabliihed  and  kept  in  the  town  o{  Gloucejler  aforefaid. 

And  whereas  it  is  repugnant  to  the  principles  of  a  free 
government,  that  the  property  of  any  of  its  citizens  mould  be 
placed  out  of  the  reach  of  any  of  their  juft  creditors  : 
Property  of  in-  Sect.  5.  Be  it  further  enabled.  That  the  property  of  every 
^attachment6  ^n^v^ua^  Member  of  faid  Corporation,  veiled  in  faid  corporate 
for  juft  debts,  fun^s>  mau"  De  liable  to  attachment,  and  to  the  payment  and 
fatisfattion  of  his  juft  debts  to  any  of  his  bona  fide  creditors, 
in  manner  following,  namely  :  In  addition  to  the  fummons  by 
law  prefcribed  to  be  left  with  the  debtor,  a  like  fummons  fhall 
be  left  with  the  Cafhier  of  faid  Bank  ;  and  the  debtor's  {hare 
or  {hares  in  the  corporate  funds,  together  with  the  intereft, 
rents  and  profits  due,  or  growing  due  thereon,  fhall  thereby  be 
held  to  refpond  faid  fuit,  according  to  law  ;  and  all  tranf- 
fers  of  the  debtor's  fhares  in  the  faid  corporate  funds,  not  no- 
ted in  the  Bank  books  previous  to  the  delivery  of  fuch  fum- 
mons, fhall  be  barred  thereby  ;  and  execution  may  be  levied 
on  the  property  of  any  Stockholder  in  faid  Bank,  and  his 
fhares  therein  expofed  to  fale,  in  the  fame  manner  as  is  by  law 
provided  where  perfonal  eftate  is  taken  in  execution  ;  and  it 
fhall  be  the  duty  of  the  officer  who  extends  fuch  execution, 
to  leave  an  attefted  copy  thereof,  with  his  doings  thereon, 
with  the  Caihier  of  faid  Bank  ;  and  the  purchafer  fhall  there- 
on be  entitled  to  the  reception  of  all  dividends  and  ftock, 
and  to  the  fame  privileges  as  a  Member  of  laid  Corporation, 
that  the  debtor  was  previoufly  entitled  to ;  and  upon  any  at- 
tachment being  made,  or  execution  levied  on  any  fliare  iri 
faid  Bank,  it  fhall  be  the  duty  of  the  Caihier  of  faid  Bank 
to  expefe  the  books  of  faid  Corporation  to.  the  officer,  fo  far  as 
refpecls  the  number  of  {hares  faid  debtor  may  own  ;  and  to 
furnifh  him  with  a  certificate,  under  his  hand,  in  his  official 
capacity,  afcertaining  the  number  of  fhares  the  debtor  holds  iri 
faid  Bank,  and  the  amount  of  the  dividend  thereon  due. 
Legiflative  Com-  Sect.  6.  And  be  it  further  enabled.  That  any  Committee, 
cd  to  examine  do-  fpecialiy  appointed  by  the  Legiflature  for  the  purpofe,  {hall 
iation!111600^0'  have  a  right  to  examine  into  the  doings  of  faid  Corporation, 
-Charter  may  an(^  ma^  ^ave  ^ree  accefs  to  all  their  books  ;  and  if  upon  fuch 
be  annulled,  examination  it  fhall  be  found,  and  after  a  full  hearing  of  faid 
Corporation  thereon,  be  determined  by  the  Legiflature,  that 
faid  Corporation  have  exceeded  the  powers  herein  granted 
them,  or  failed  to  comply  with  any  of  the  rules,  reftriclions 
and  conditions  in  this  Acl  provided,  their  incorporation  fhall 
thereupon  be  declared  forfeited  and  void.  Sect 
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Sect.  7.    And  be  it  further  enacted,  That  the  perfons  herein  Perform  au- 
before  named,  or  any  four  of  them,  arc  authorized  to  call  a  thorized  to 
meeting  of  the  Members  and  Stockholders  of  faid  Corpora-  cal1  a  meetinfr 
tion,  as  foon  as  may  be,  at  fuch  time  and  place  as  they  may 
fee  fit,  by  advertizing  the  fame  for  three  weeks  fucceflfively  in 
the  Salem  Gazette,  or  by  notice  being  fent  to  their  refpective 
habitations  feven  days  previous  to  fuch  meeting,  for  the  pur- 
pofe  of  making,  ordaining  and  eftabliihing  fuch  by-laws,  ordi- 
nances, and  regulations  for  the  orderly  conducting  the  affairs 
of  faid  Corporation,  as  the  faid  Stockholders  (hall  deem  necef- 
fary,  and  for  the  choice  of  die  firft  Board  of  Directors,  and 
fuch  other  officers  as  they  (hall  fee  fit  to  choofe. 

Sect.  8.    And  be  it  further  enabled,    That  it.  fhail  be  the  Amount  of 
duty  of  the  Directors  of  faid  Bank  to  tranfmit  to  the  Gover-  ftock  to  be  at 
nor  and  Council  of  this  Commonwealth,  for  the  time  being,  ^feittedt* 
once  in  twelve  months  at  leaft,  and  as  much  oftener  as  they  Governor,  &c- 
may  require,  accurate  and  jufl  ftatements  of  the  amount  of  the 
capital  ftock  of  faid  Corporation,  and  of  debts  due  to  the 
fame  *,  of  the  monies  depofited  therein  ;  of  the  notes  in  circu- 
lation ;  and  of  the  cafh  on  hand  ;  which  ftatement  {hall  be 
figned  by  the  Directors,  and  attefled  by  the  Cafhier. 

[This  Act  pafled  January  27,  1800.] 


An  ACT  to  incorporate  a  Number  of  the  Inhabit- 
ants of  the  Town  of  Winthrop,  in  the  County  of 
Kenneheck,  into  a  religious  Society  by  the  Name  of 

The  Firfl  Congregational  Society  in  Wintbrop. 

[This  Act  paiTed  January  31,  i8co.] 


An  ACT  for  determining  at  what  Times  and  Places 
the  feveral  Courts  of  General  Seflions  of  the  Peace 
and  Courts  of  Common  Pleas  mall  be  holder,  with- 
in and  for  the  County  of  Lincoln,  and  for  repealing 
all  Laws  heretofore  made  for  that  Purpofe. 

Sect,  i  .  T>E  it  enacted  by  the  Senate  and  Houfe  of  Reprefentatives, 
in  General  Court  ajfembled,  and  by  the  authority  of  the 
fame,  That  all  the  laws  heretofore  made,  and  now  in  force,  Former  law* 
determining  the  times  and  places  for  holding  the  feveral  Courts  rePealcd-  - 
of  General  Sefiions  of  the  Peace  and  Courts  of  Common 
Pleas,  within  and  for  the  county  of  Lincoln,  fo  far  as  refpects 
the  times  and  places  for  holding  the  faid  Courts,  be  and  they 
hereby  are  repealed. 

Sect.  2.  And  be  it  further  enabled,  That  the  times  and 
places  for  holding  the  Courts  of  General  Seflions  of  the  Peace 

and 
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and  Courts  of  Common  Pleas,  within  and  for  the  county  of 
Times  for  hold-  Lincoln ,  Hi  all  be  as  follows,  to  wit :  At  Pownalborough,  on  the 
ing  Courts.     firft  Tuefday  of  June  ;  at  Top/ham,  on  the  fecond  Tuefday  of 
September  ;  and  at  Warren,  on  the  fecond  Tuefday  of  January 
annually.       j-T/his  Aft  paffed  February  4,  1800.] 


june\%3iv)(>.  Ail  ACT  in  Addition  to  an  Act,' entitled,  "  An  Aft 
for  incorporating  certain  Perfons  for  the  Purpofe 
of  building  a  Bridge  over  Conneclicut-River,  in  the 
County  of  Hampjhire*  and  for  fupporting  the  fame." 
[This  Aft  paffed  February  4,  1800.] 


An  ACT  to  alter  the  Appropriation  of  the  Sum  of 
Two  Hundred  Pounds  per  Annum,  made  by  an  Aft 
palTed  in  the  Year  One  thoufand  feven  hundred 
and  ninety-fix,  entitled,  "  An  Aft  to  alter  the  Ap- 
propriation of  the  Sum  of  Two  Hundred  Pounds* 
payable  annually  by  the  Proprietors  of  Weft-Bof- 
ton  Bridge,  to  the  Univerfity  of  Harvard  College.'51 

Sfxt.  I.  T)E  it  enabled  by  the  Senate  and  Houfe  of  Reprefentatives, 
in  General  Court  ajfembled,  and  by  ike  authority  of  the 
fame9  That  the  appropriation  of  the  fum  of  Two  Hundred 
Pounds  per  annum,  made  by  an  Aft  palled  in  the  year  of  our 
*  27th  Feb.     Lord  one  thoufand  feven  hundred  and  ninety-fix,*  entitled, 
"  An  Aft  to  alter  the  appropriation  of  the  fum  of  Two  Hun- 
dred Pounds,  payable  annually  by  the  Proprietors  of  Weft- 
Bofton  Bridge,  to  the  Univerfity  of  Harvard  College,"  be  fo 
Conditional     ^ar  ahered,  as  that  the  Prefident  and  Fellows,  with  the  appro- 
difcretionary    bation  of  the  Overfeers  of  the  faid  College,  {hall  have  a  dif- 
power  given,   cretionary  power  to  apply  the  faid  fum,  or  any  part  thereof, 
to  the  fupport  of  one  or  two  permanent  Tutors  in  the  faid 
Univerfity,  as  the  funds  and  the  intereft  of  the  faid  College 
lhall,  in  their  opinion,  require. 

Sect.  2.  And  be  it  further  enabled,  That  the  faid  perma- 
nent Tutor  or  Tutors  mail  and  may  be  difplaeed  for  inability, 
infanity,  or  any  other  incapacity,  or  for  any  other  juft  and 
reafonable  caufe,  at  the  discretion  of  the  faid  Prefident  and 
Fellows,  with  the  eonfent  and  approbation  of  the  Overfeers  ot 
the  faid  College. 

[This  Aft  palled  February  6,  1800.] 


9th  fed.  re-    An  ACT  to  incorporate  Hugh  McLellan*  and  others, 
iSoo'1,  ?meSt    *nto  a  Company  by  the  Name  of  The  Maine  Fire 
and  Marine  Infurance  Company. 

[This  Aft  patted  February  7,  i8co.] 
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An  ACT  to  enable  the  Proprietors  of  a  certain  Piece 
of  rough  Salt  Marin,  fituate  in  the  Town  of  Row- 
ley, in  the  County  of  Effex,  to  make  and  maintain 
a  Dike,  for  the  better  improving  the  fame. 
[This  AeT:  paflcd  February  13,  1800.] 


An  ACT  in  Addition  to  an  Act,  entitled,  "  An  Ac!  1795. 
to  incorporate  fundry  Perfons  by  the  Name  of 
The  Frefulent  and  Directors  of  the  Merrimack  Bank" 

Sect.  I .  pE  it  enacled  by  the  Senate  and  Houfe  of  Reprefentatives, 
in  General  Court  ajfembled,  and  by  the  authority  of  the 
fame,  That  the  capital  flock  of  faid  Corporation  may  be  in-  Capital  in- 
creased the  fum  of  One  Hundred  Thoufand  Dollars,  in  addition  creafed. 
to  the  fum  of  One  Hundred  and  Fifty  Thou/and  Dollars,  which 
the  laid  Corporation  is  rliowed  to  hold  by  the  Acl  to  which 
this  is  in  addition  ;  fo  that  the  whole  capital  flock  thereof 
fhall  not  exceed  the  fum  of  Two  Hundred  and  Fifty  Thoufand 
Dollars  in  fpecie  ;  and  fhall  be  divided  into  (hares  of  Five 
Hundred  Dollars  each,  any  thing  in  the  faid  A£r.,  to  which 
this  is  in  addition,  to  the  contrary  notwithflanding. 

Sect.  2.    Be  it  further  enabled,    That  all  the  fums  which  New  fubfer^p- 
may  be  added  to  the  capital  ftock  of  faid  Corporation,  under  tlons, 
the  authority  of  this  A£fc,  fhall  be  fubferibed  and  paid  in,  un- 
der the  control  of  the  Directors  thereof,  for  the  time  being, 
and  by  fuch  perfons,  and  in  fuch  time  and  manner  as  they 
fhall  order  and  direct.  » 
[This  Act  palled  February  21,  1800.] 


An  ACT  to  alter  the  Time  of  .holding  the  Courts  of 
Common  Pleas  and  General  Seffions  of  the  Peace, 
now  by  Law  holden  at  Portland,  within  and  for  the 
County  of  Cumberland,  on  the  laft  Tuefday  of  April. 

WHEREAS  divers  inconveniencies  attend  the  holding  of  preambl, 
the  faid  Court  on  the  fad  lad  Tuefday-  of  April,  and 
the  Juftices  of  faid  Courts  have  petitioned  this  Court  to  alter 
the  fame  : 

Be  it  enacted  by  the  Senate  and  Houfe  of  Reprefentatives,  in 
General  Court  ajfembled,  and  by  the  authority  of  the  fame,  That 
the  Courts  of  Common  Pleas  and  General  Seffions  of  the 
Peace,  which  by  law  are  now  appointed  to  be  holden  at  Port- 
land, within  and  for  the  county  oc  Cumberland,  on  the  laft 
Tuefday  of  April  annually  ;  fhall  hereafter  be  holden  at  faid 
Portland,  within  and  for  faid  county  of  Cumberland,  on  the  Time  for  holi- 
laft  Tuefday  of  March  annually.  And  all  writs,  procefles,  Coitf*. 
Vol.  II.  Z  matter* 
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matters  and  things,  which  might  have  been  returnable  to, 
have  day  in,  be  heard  and  determined  at  the  Court  of  General 
Selhons  of  the  Peace  and  Court  of  Common  Pleas,  which  was 
to  have  been  holden  at  (aid  Portland  on  the  laft  Tuefday  of 
April  next  ;  fnall  be  returnable  to,  have  day  in,  be  heard  and 
determined  at  the  find  Courts,  to  be  holden  by  virtue  of  this 
Act,  at  faid  Portland)  on  the  laft  Tuefday  of  March  next. 

[This  Act  pafled  February  21,  1800.] 


An  ACT  to  incorporate  the  Plantation  heretofore 
called  New-Penny  cook,  in  the  County  of  Cumberland^ 
into  a  Town  by  the  Name  of  Rumford. 

[This  Act  paITed  February  21,  1800.] 


An  ACT  to  incorporate  the  Plantation  called  Number 
Two,  lying  on  the  eaft  Side  of  PenobJ cot-River ,  into 
a  Town  by  the  Name  of  Orland. 

[This  Act  pafled  February  21,  1800.] 


yUne  10, 1-800.  An  ACT  for  eftabliihing  a  Corporation  by  the  Name  of 
The  Eighth  Majfachufetts  Turnpike  Corporation. 
[This  Act  palled  February  24,  1800.] 


An  ACT  to  apportion  and  affefs  a  Tax  of  One  Hun- 
dred and  Thirty-Three  Thou/and,  Four  Hundred  and 
Thirty-Five  Dollars  and  Thirteen  Cents  ;  and  pro- 
viding for  the  Reimburfement  of  Twenty  Thou- 
fand,  Five  Hundred  and  Fifty-Four  Dollars,  paid  out 
of  the  public  Treafury  to  the  Members  of  the 
Houfe  of  Representatives,  for  their  Attendance 
the  two  laft  SefTions  of  the  General  Court. 

[This  Act  pafled  February  24,  1 800.] 


An  ACT  for  incorporating  the  Owners  of  certain 
Meadow  Lands  in  the  Town  of  Orleans,  in  the 
County  of  Barnjlable,  for  the  Purpofe  of  man- 
aging the  fame  as  a  common  and  general  Field. 
[This  Ad  pafled  February  25,  1800.] 

An 
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An  ACT  in  Addition  to  an  Act,  entitled,  "  An  Act 16, 1786. 
for  enforcing  the  fpeedy  Payment  of  Hates,  and 
directing  the  Procefs  againlt  deficient  Conftables 
and  Collectors.'' 

SECT.  i.  ~pE  it  enabled  by  the  Senate  and  Houfe  of  Reprfentatlves, 
in  General  Court  afcmbled,  and  by  the  authority  of  the 
fame,  That  if  the  inhabitants,  qualified  to  vote  in  town  affairs,  Cafe  of  a 
of  any  town,  diilricfc  or  plantation  in  this  Commonwealth,  town's  neg- 
from  which  any  State  tax  or  taxes  now  remain  due  and  unaf-  ^hook  Affef- 
feffed,  or  from  which  any  State  or  County  tax  fhall  be  here-  f0rs. 
after  required,  iha  1  neglect,  for  the  fpace  of  five  months  after 
having  received  the  warrant  of  the  Treafurer  for  affeffing  any 
Slate  tax,  to  choofe  Affeffors  to  affefs  the  fame,  and  caufe  the 
affeflment  thereof  to  be  certified  as  the  law  requires,  to  the 
Treasurer  of  the  Commonwealth,  for  the  time  being  ;  and 
agreeable  to  his  warrant  directing  the  fame,  he  is  hereby  au- 
thorized and  directed  to  iffue  his  warrant,  under  his  hand  and 
feal,  directed  to  the  Sheriff  of  the  county  or  his  deputy,  re- 
quiring-him  to  levy  and  collect,  by  diftrefs  and  fale,  the  funi 
mentioned  therein,  of  the  eftates,  real  and  perfonal,  of  any  in- 
habitant or  inhabitants  of  fuch  deficient  town,  diftrict  or  plan- 
tation ;  which  warrant  the  faid  Sheriff  or  his  deputy  is  here- 
by empowered  and  required  to  execute  ;  obferving  the  fame 
rules  and  regulations  as  are  by  law  provided  for  fatisfying  war- 
rants againft  deficient  Collectors  of  public  taxes  ;  and  it  fhall  .  . 
be  the  duty  of  the  faid  Sheriff  or  his  deputy,  on  receiving  the  Snenff  dxre<ft- 
faid  warrant,  forthwith  to  tranfmit  an  attefted  copy  thereof  to 
the  Selectmen  or  Clerk  of  the  town,  diftrict.  or  plantation 
named  therein  ;  and  if  the  Affcffors  (hall,  within  fixty  days 
from  the  receipt  of  fuch  attefted  copy,  deliver  to  the  faid 
Sheriff  or  his  deputy,  a  certificate  according  to  law,  of  the  af- 
ft  Anient  of  the  tax  o:  taxes  required  by  fa[d  warrant,  and  pay 
the  officer  his  legal  fees,  he  (hall  forthwith  tranfmit  the  fame 
certificate  to  the  faid  Treafurer,  and  return  the  warrant  un- 
fatisfied. 

Sf:ct.  2.  Be  it  further  enacted,  That  if  the  inhabitants,  qual-  further  d\re.c~ 
ined  to  vote  in  town  affairs,  of  any  town,  diftrict  or  planta-  tions  refpect- 
tion  in  this  Commonwealth,  from  which  any  State  or  County  inS  c1il°k-;inS 
tax  (hall  hereafter  be  required,  fhall  neglect  to  choofe  and  Affeffors* 
keep  in  office,  Afleflbrs  to  affefs  the  fame  as  the  law  requires, 
the  Treafurer  of  the  Commonwealth  or  of  the  county,  for  the 
time  being,  is  hereby  authorized  and  directed  to  iffue  his  war- 
rant, under  his  hand  and  feal,  directed  to  the  Sheriff  of  the 
county  or  his  deputy,  requiring  hi  in  to  levy  and  collect  the 
fum  mentioned  therein  in  manner  aforefaid  :  And  the  faid 
Sheriff  or  his  deputy  fhall  execute  faid  warrant,  observing  all 
the  rules  and  regulations,  and  ail  the  provifions  mentioned  in 
the  firft  feet  ion  of  this  Act.  '  c 
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Sect.  3.  Be  it further  enabled,  That  if  the  inhabitants,  ■•ual- 
ified  to  vote  in  town  affairs,  of  any  town,  diftricr.  or  planta- 
tion in  this  Commonwealth,  from  which  any  State  tax  or 
taxes  now  remain  due  and  unaffeffed,  or  from  which  any  State 
AfTeflbrs  neg-   or  Coun""  tax  (hall  be  hereafter  required,  fhall  choofe  Af.ef- 
leding  their     fors  wno  maj]  neglqel  to  affefs  the  tax  required  by  the  war- 
duty*  rant  iffued  to  them,  or  to  re-affefs  any  tax  on  the  failure  of  any 

Collector,  and  to  certify  the  affeffment  as  the  law  directs,  and 
thw  eftates  of  fuch  Alienors  mall  be  found  inefficient  to  ly 
the  fame  tax,  in  the  manner  already  provided  by  law, — tj  en, 
and  in  every  fuch  cafe,  the  Treafurer  of  the  Common  wealth 
or  of  the  county,  for  the  time  being,  is  hereby  authorized  and 
directed  to  iffue  his  warrant,  under  his  hand  and  feal,  direct- 
ed to  the  Sheriff  of  the  county  or  his  deputy,  requiring  i  n 
to  levy  and  collect,  by  diftrefs  and  fale,  fo  much  of  the  fum 
mentioned  therein  as  the  eftates  of  the  AfTeflbrs  (hall  be  infuf- 
iicient  to  pay,  of  the  eftates,  real  or  perfonal,  of  any  in"  t- 
ants  of  the  deficient  town,  diftridt  or  plantation  ;  which  war- 
rant the  faid  Sheriff  or  his  deputy  mall  execute-,  obfe:  ting  all 
the  rules  and  regulations,  and  all  the  provifions  mentioned  in 
the  firft  fe£Hon  of  this  Acl. 
Inhabitants  to  Sect.  4.  Be  it  further  mailed)  That  if  the  eft  ate  of  any 
be  indemnified,  inhabitant  or  inhabitants  (not  being  an  Affeffor  or  Affeffors  of 
any  town,  diftrict  or  plantation)  fliall  be  levied  upon  and  ta- 
ken as  aforefaid,  he  or  they  mall  have  an  action  or  aclions 
againft  the  town,  diftricr.  or  plantation,  to  recover  the  full 
value  of  the  eftate  fo  levied  upon  and  taken,  with  intereft 
thereon,  eomputed  at  the  rate  of  twelve  per  centum  per  annum, 
from  the  time  the  faid  eftate  was  taken,  with  legal  cofts  of  fuit : 
And  at  the  trial,  the  plaintiff  or  plaintiffs  fhall  be  admitted  to 
prove  the  real  and  true  value  of  the  eftate  fo  taken  at  the  time 
the  fame  was  levied  upon. 

And  in  order  that  fuch  action  or  actions  may  be  fupported 
againft  a  plantation  : 
Plantations  Sect.  5.    Be  it  further  enabled,  That  each  plantation  in  the 

empowered.  faid  Commonwealth,  from  which  any  State  tax  or  taxes  now 
remain  due  and  unaffeffed,  or  from  which  any  State  or  County 
tax  mall  hereafter  be  required  as  aforefaid,  be  and  hereby  is 
made  a  body  politic  and  corporate,  for  the  purpofes  aforefaid, 
and  liable  to  fuch  action  or  actions,  with  full  power  to  defend 
the  fame,  in  the  fame  manner  as  towns  by  law  may  defend 
fuits  againft  them. 

[This  Ad  paffed  February  25,  1800.] 


An  ACT  for  the  Prefervation  of  the  Fifh  called  Bafs, 
in  Dun/Ion- River,  in  Scarborough,  in  the  County  of 
Cumberland, 

[This  Act  palTed  February  25,  1 800.] 
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An  ACT  for  allowing  the  Proprietors  of  the  Upper  2^.27.1794- 
Locks  and  Canals  on   Conncfticut-River,  in  the 
County  of  Hamp/hire,  a  further  Time  for  com- 
pleting their  Works, 

[This  Act  palled  February  25,  1800.] 


An  ACT  eftablifhing  The  Ninth  MaJfachufctU  T urnpike 
Corporation. 
[This  Act  pafled  February  25,  1 800.] 


An  ACT  for  dividing  the  feeond  Parifli  in  the  Town 
oi  Weft-Spring  fields  in  the  County  of  Hampfhire,  into 
two  Parifhes. 

[This  Act  pafled  February  26,  1800.] 


An  ACT  to  incorporate  the  Plantation  Number  Seven , 
lying  on  botli  Sides  of  Union-River  in  the  County 
of  Hancock^  into  a  Town  by  the  Name  of  Ellfworth. 

[This  Act  pafled  February  2<5,  1800.] 


An  ACT  giving  a  Remedy  in  Law  againft  the  Exec- 
utors and  Adminiftrators  of  deceafed  Debtors,  in 
joint  Contracts. 

E  it  enacted  by  the  Senate  and  Houfe  of  Reprefentattves,  in  Gen- 
eral Court  ajfembledy  and  by  the  authority  of  the  fame }  That 
the  goods  and  eftare  of  each  deceafed  Debtor,  in  every  joint 
contract  hereafter  to  be  made,  whether  obligation,  covenant, 
or  other  inftrument  under  feal,  promifibry  note,  memorandum 
in  writing,  or  any  other  contract  exprefs  or  implied,  or  in  any 
judgment  on  any  contract  hereafter  to  be  made,  fhall  be  liable 
in  the  hands  of  his  executors  and  adminiftrators  for  the  pay- 
ment thereof,  in  like  manner  j  and  the  creditor  fhall  have  the 
fame  remedy,  and  may  have  and  maintain  an  action  in  law 
againft  fuch  executors  and  adminiftrators,  in  the  fame  manner 
as  if  fuch  contract  had  been  joint  and  feveral. 

[This  Act  pafTed  February  26,  1800.] 


An  ACT  in  Addition  to  the  Act  incorporating  fun-  ^ 
dry  Perfons  by  the  Name  of  The  Proprietors  of  the 
Locks  and  Canals  on  Conneclicut-River^  and  the  other 
Acts  fince  palled  refpecting  the  fame. 

[This  Act  pafled  February  26,  1800.] 
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June  22,  1797- 
Preamble. 


Selectmen 
authorized. 


Penalty  for  dif- 
cbeying  orders, 
directions,  "&c. 
of  Selectmen. 

Attention  to  be 
paid  to  any  in- 
formation of 
quarantine. 


No  perfon  or 
thing  to  be 
landed. 


Penalty. 


An  ACT  in  Addition  to  an  Act,  entitled,  "  An  Act 
to  prevent  the  fpreading  of  contagious  Sicknefs." 

WHEREAS  it  is  neceiTary  that  fome  further  provilion 
mould  be  made  by  law,  to  require  veflels  to  perforin 
quarantine,  for  the  fafety  of  the  people  in  this  Commonwealth  : 
Sect.  i.  Be  it  enacted  by  the  Senate  and  Houfe  of  Reprefen- 
tatives,  in  General  Court  affembled,  and  by  the  authority  of  the  fame. 
That  whenever  it  {hall  appear  to  the  Selectmen  of  any  fea- 
port  town  within  this  Commonwealth  (other  than  Bofton  and 
Salem  J  that  the  fafety  of  the  inhabitants  thereof  requires,  that 
any  veflel  or  veilels  which  ihall  arrive  in  any  harbour  or  river 
within  this  Commonwealth,  from  any  port  or  place,  fhould  per- 
form quarantine,  the  Selectmen  of  any  town  where  fuch  vef- 
fel  mall  fo  arrive  are  hereby  required  and  empowered  to  caufe 
iuch  veffel  or  veffels  to  perform  quarantine,  at  fuch  place  as 
they  iliall  appoint,  and  under  fuch  reftrictions  and  regulations 
as  they  may  judge  expedient ;  and  any  owner,  mailer  or  fu~ 
percargo,  officer,  feaman  or  confignee  of  fuch  veffel  or  veffels, 
or  any  other  perfon  w  ho  fhall  neglect  or  refufe  to  obey  the  or- 
ders, directions,  rules,  regulations  2nd  reftrictiens  of  the  faid 
Selectmen,  reflecting  the  faid  quarantine,  and  fhall  be  con- 
victed thereof,  upon  indictment  or  information,  before  the  Su- 
preme Judicial  Court  or  Court  of  General  Seffiens  of  the 
Peace,  held  in  the  county  where  the  offence  may  be  commit- 
ted, fhall  forfeit  and  pay  a  fum  not  exceeding  Five  Hundred 
Dollars,  or  be  imprisoned  for  a  term  of  time  not  execeeding 
fix  months,  or  both,  at  the  discretion  of  the  Court  having  cog- 
nizance of  fuch  offence. 

Sect.  2.  Be  it  further  enacted,  That  when  any  mailer  or 
commander  of  any  veffel  fhall  come  up  to  any  fea-port  town 
aforefaid,  with  his  faid  veffel,  after  notice  given  to  him  by 
any  perfon  or  pevfons  whomfoever,  that  a  quarantine  has  been 
directed  by  the  faid  Selectmen  for  all  veffels  coming  from  the 
port  or  place  from  which  fuch  mailer  or  commander  fhall  have 
arrived  or  mall  falfely  or  fraudulently  attempt  to  elude  the  di- 
rections of  the  faid  Helecrmen,  by  falfe  and  unfounded  decla- 
rations of  the  port  cr  place  from  whence  he  came  ;  or  fhall  land, 
or  fuffer  to  be  landed  from  his  veffel,  any  perfon  or  perfons,  or 
apparel,  bcdd'ng,  goods  or  merchandise  whatsoever,  without  the 
permifiion  of  the  laid  Selectmen,— every  fuel  mailer  or  com- 
mander mall,  unon  conviction  thereof  in  manner  and  form 
pointed  out  in  the  fa* ft  fection  of  this  Act,  forfeit  and  pay  a 
fum  not  exceeding  Fiye  Hundred  Dollars,  or  fuffer  impriion- 
ment  for  a  term  not  exceeding  fix  months,  or  both,  at  the  dif- 
c  ret  kn  of  the  Court  having  cognizance  of  fuch  offence. 

Sect.  3.  Be  iifurtJ.tr  enacled,  That  whenever  the  ffid  Select- 
men fhall  think  it  neceffny  to  order  all  veffels  which  ihall  or  may 
arrive  at  any  of  the  ?rea-port  towns  aforefaid;  from  any  partic- 
ular 
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ular  port  or  ports,  to  perform  quarantine,  and  fhall  give  notice  Whcn  S^-Ic<ft- 

of  fuch  order  to  the  Pilots  of  the  faid  fea-port  towns-,  it  fhall  mcn fliall ordtr 

be  the  duty  of  fuch  Pilots  to  make  known  the  faid  order  to  quarantine,  Pi- 

the  captains  or  mailers  of  all  veilels  which  they  {hall  board.  ^f$^° 

And  if  any  Pilot,  after  notice  given  to  him  as  aforefaid,  mall  t0  captains,  &c. 

neglect  to  make  known  the  faid  order,  or  (hall  pilot  any  fuch 

veifel  up  to  any  town  aforefaid,  he  mall,  upon  conviction 

thereof  in  manner  and  form  pointed  out  in  the  firlt  feet  ion 

of  this  Act,  forfeit  and  pav  a  fme  not  exceeding  One  Hundred  penaity 

Dollars. 

Scct.  4.   Be  it  further  enacted.  That  the  Selectmen  of  each 
of  the  fea-port  towns  aforefaid,  fhall  provide,  at  the  expenfe  of 
fuch  towns,  a  fuitable  number  of  red  flags,  of  three  yards  at  lealt 
in  length  ;  and  the  mailer  of  every  veiTel  ordered  to  perform  Red  flags  to  be 
quarantine,  for  the  purpofe  of  purification,  mail  hoi  ft  one  of  faid  hoifted. 
flags  on  the  head  oi  the  main  mall:,  there  to  be  kept  during  the 
whole  time,  fo  long  as  faid  veiTel  or  velfels  are  performing 
quarantine  \  and  no  perfon  during  that  time  mail  go  on  board,  perfons  not  t® 
except  thofe  employed  by  the  faid  Selectmen  ;  and  every  per-  go  on  board 
fon  who  fhall  tranfgrefs  by  going  on  board  any  fuch  veffel,  iuch  veilels- 
mall  be  confidered  as  contaminated  with  infection,  and  held  Penalty, 
to  undergo  purification  in  the  fame  manner,  and  under  the 
fame  regulations  and  reftrictions,  as  thofe  perfons  who  are 
performing  quarantine  on  board  fuch  veiTel  or  vefTels,  and 
fhall  there  remain  until  difcharged  by  order  of  faid  Selectmen, 
who,  by  any  perfon  or  perfons  employed  by  thena,  may  forci- 
bly detain  fuch  perfon  or  perfons  tranfgreflmg  as  aforefaid,  for 
the  purpofe  of  purifying  as  aforefaid. 

Sect.  5.    Be  it  further  enacted ',    That  in  every  fea-port 
town  aforefaid,  where  there  is   a  Health-Committee  or  a 
Health-Ohicer,  legally  chofen  and  appointed  in  manner  as  di- 
rected by  the  Act  to  which  this  is  in  addition,  and  the  Select-  * 
men  of  fuch  town  {hall  judge  it  necelTary,  and  (hall  certify  it 
under  their  hamis,  or  the  major  part  of  them  >  fuch  Health-  Health-Com- 
Cornmittee  or  Health-Oilicer  *  are  hereby  authorized  to  per-  mittee  or  Offi- 
form  all  the  duties,  and  exercife  all  the  authority  which  Select-  cer  *uthonzed- 
men  are  authorized  and  required  to  execute,  in  requiring  any 
perfon  or  perfons,  velfel  or  veffels  as  aforefaid,  to  perform 
quarantine  in  manner  as  pointed  out  in  this  Act. 

SrccT.  6.    A  fid  be  it  further  enacted,  That  all  the  forfeitures  Appropriation 

arifmg  from  this  Act,  mall  accrue  to  the  ufe  of  the  town  where  of  forfeitures. 

the  oilence  (hall  be  committed  ;  and  all  expenfes  arifmg  from  ^      c  c 

rr  1         r  -  ^  ^         i        ,   ,     r     °  Expenfes  fi  cm 

any  vene*,  perio.i  or  penons,  or  effects  on  board  the  :ame,  per-  any  vdiel,  &c. 

forming  quarantine  as  aforefaid,  (hall  be  paid  by  the  owner  or  by  whom  paid. 

owners  of  fuch  veffel,  or  effects  on  board  the  fame  ;  and  in 

cafe  of  refufal  to  pay  fuch  expenfes,  the  fame  may  be  recov-  Cufcoficf  ^l. 

ered  by  an  action  of  debt  in  the  name  of  the  Selectmen, 

Health-Committee,  or  Health-Officer,  a*  the  cafe  may  be,  in 

any  Court  proper  to  try  the  fame. 

[This  A  t  palled  Ftkifaf}  it,  1800.] 
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An  ACT  for  thz 


due  Regulation  of  Weights  and 
Meafures. 


Sect,  i  .  T>E  it  enabled  by  the  Senate  and  Houfe  of  Reprefentativer, 
in  General  Court  affembled,  and  by  the  authority  of  the 
fame,  That  the  brafs  and  copper  Weights  and  Meafures,  for- 
merly fent  out  of  England,  with, a  certificate  from  the  Ex- 
chequer, to  be  approved  Winchejler  Meafures ;  according  to  the 
Standard  in  the  faid  Exchequer,  and  adopted,  afed  and  allowed 
in  this  Commonwealth,  be  and  remain  the  public  allowed 
Standards  throughout  the  fame  5   by  which  all  Weights  and 
Meafures  fhall  be  tried,  proved  and  fealed,  in  manner  as  is 
herein  after  provided.    And  it  mall  be  the  duty  of  the  Treaf- 
eMeaf-  urer  of  this  Commonwealth,  at  the  expenfe  thereof,  to  caufe 
Weights,  t0  De        and  preferved  as  public  Standards,  and  which  {hall 
be  ufed  only  as  fuch,  the  following  Beams,  Weights  and  Meaf- 
ures, to  wit  :  one  Bufhel,  one  Hilf-Bufhel,  one  Peek)  one  Half- 
Peck,  one  Ale  §hilsrt,  one  Wine  Gallon,  one  Wine  Half  Gallon,  one 
Wine  Stuart,  one  Wine  Pint,  one  Wine  Half  Pint,  and  one  Wine 
Gill ;  faid  Meafures  to  be  made  of  copper  or  pewter,  conform- 
able, as  to  contents,  to  faid  Winchejler  Meafures,  and  as  to 
breadth,  that  is  to  fay,  the  diameter  of  the  Bufhel,  not  lefs  than 
eighteen  inches  and  a  half,  containing  thirty-two  Winchejler 
<j%UafU  ;  of  the  Half  Bufhel,  not  lefs  than  thirteen  inches 
and  three  quarters,  containing  fixieen  Winchejler  Quarts  ; 
of  the  Peck,  not  lefs  than  ten  inches  and  three  quarters,  con- 
taining eight  Winchejler  Quarts  ;  and  of  the  Half  Peck,  not  lefs 


Winchefler 
Meafures  ef- 
tabiifhed  as 
btandards. 


Treafurer  to 
procure 
ures, 
&c. 

Description 
thereof.  . 


nine  inches,  containing  four  Winch 


ficr  Quarts  ;  the  ad- 
meafurement  to  be  made,  in  each  inftance,  within  fide  of  the 
Meafure  :  Alfo  one  Ell,  one  Yard,  one  Jet  of  brafs  Weights  to  four 
pounds,  computed  at  fixteen  ounces  to  the  pound,  with  fit 
Scales  and  Heel  Beam  :  Alfo  a  good  Beam  and  Scales,  and  a 
neft  of  Troy  Weights,  from  one  hundred  and  twenty-eight 
ounces,  down  to  the  leaft  denomination,  with  the  weight  of 
each  Weight,  and  the  length  of  each  Meafure  marked  or 
{lamped  thereon  refpeflively,  and  fealed  with  a  feal  to  be  pro- 
cured and  kept  by  the  Treafurer  aforefaid  ;  and  alfo  one  fifiy- 
fix  pound  Weight,  one  twenty-eight  pound  Weight,  one  fourteen 
pound  Weight,  and  one  feven  pound  Weight,  made  of  iron. 
■  Sect.  2.  Be  it  further  enabled,  That  it  fhall  be  the  duty 
of  the  Treafurer  of  each  county,  at  the  expenfe  thereof,  to 
procure,  before  the  firft  day  of  September  next,  one  complete 
let  of  Beams,  and  of  the  brafs,  copper,  pewter  and  iron 
Weights,  and  of  the  Meafures*  aforefaid,  well  tried,  proved 
,  and  fealed  by  the  faid  State  Standards,  and  marked  or  {lamped 
foreiaid  laid  Meafures,  as  to  breadth  as  well  as  contents, 
to  be  conformable  to  the  State  Standards  aforefaid  •,  which 
e^u7ePittioo  the  faid  Co.unty-Treafui'-r  Ml  keeP  and  preferve,  for  the  ufe 
june    ,      ,  ^  ^e  refpeft-ve  counties,  and  to  be  ufed  as  Standards  only. 

And 


Treafurers  of 
each  county, 
to  procure 
Meafures, 
Weights,  &c. 

*  Vbeprwit 
i>?<r  and  kecpi*_ 
the  Bufhel  meaf-  3S 
vre,  by  Treafur. 
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And  once  in  ton  years  afterwards,  the  refpedive  Treafurer*,  J^^^^ 
for  tlie  time  being,  of  the  feveral  counties,  (hall  caufe  the  fame  by  tj:e  county- 
to  be  tried,  proved  and  fealed  by  the  Treafurer  and  Standards  treafurer. 
pf  the  Commonwealth.    And  if  any  County-Treafurer  fhall  In  cafe  of  neg- 
neglect  his  duty  in  this  behalf,  he  mall  forfeit  and  pay,  for  let5t' 
each  neglect,  the  ium  of  Tws  Hundred  Dollars,  to  the  ufe  of  Penalty, 
the  Commonwealth,  to  be  recovered  in  an  action  of  debt,  in 
the  name  of  the  Commonwealth,  in  .any  Court  proper  to  try 
the  fame,  with  cods  of  fuit  :  Provided  however.  That  if  any  Provifo. 
County-Treafurer  has,  within  one  year  next  preceding  the 
palling  of  this  Act,  provided  the  feveral  Weights  and  Meas- 
ures herein  before  Specified,  and  had  the  fame  tried  and  ap- 
proved by  the  Treafurer  of  this  Commonwealth,  fuch  County- 
Treafurer  (hall  not  be  holden  to  have  fuch  Weights  and  Meas- 
ures again  tried  and  proved  until  the  expiration  of  ten  years 
from  the  firft  day  of  September  next. 

Sect.  3.    Be  it  further  enabled,   That  it  {hall  be  the  duty  Town-Treaf- 
of  the  Treafurer  of  each  town  and  diftrict  within  this  Com-  ^ers  to  Pro"  e 
mon wealth,  at  the  expenfe  of  fuch  town  or  diftrict,  to  pro-  foof  fSm% 
cure,  before  the  firft  day  of  January  next,  and  ever  after  to  Weights  and 
preferve  as  Town  and  Diftrict  Standards,  a  complete  fet  of  ^?e^rJ^°r 
the  Beams,  Weights,  and:  copper  or  pewter  Xvleafures,  con-  ^ 
formable  to  the  State  Standards  as  aforefaid  ;  excepting  how- 
ever, the  faid  Bujhel  Meafure  :  and  excepting  alfo,  that  no  ExcePt50ns* 
Treafurer  of  any  town  or  diftrict  mail  be  bound  to  procure  a 
neft  of  Troy  Weights  other  than  from  the  lowed  denomina- 
tion to  the  fize  of  eight  ounces,  which  it  is  hereby  made  his 
duty  to  procure  •,  all  of  which  he  mail  caufe  to  be  well  tried, 
proved  and  fealed  as  aforefaid,  either  by  the  Treafurer  of  this 
Commonwealth,  or  of  the  county  within  which  fuch  town  or 
diftrict  (hall  be  lituated,  and  to  have  the  fame  tried,  proved 
and  fealed  as  aforefaid,  once  in  every  ten  years  afterwards. 
And  the  State  or  County-Treafurer  fhall  be  entitled  to  de- 
mand and  receive,  of  each  Town  or  Diftrict-Treafurer,  a 
fee  of  Three  Cents,  for  the  firft  fealing  of  any  Weight,  Trelfurert* 
Meafure,  Scale  or  Beam,  and  Two  Cents  for  each  and  every 
after  fealing  of  the  fame.    And  it  fhall  alfo  be  the  duty  of 
Town  and  Diftrict-Treafurers  to  procure,  at  the  expenfe  Towns  to  have 
thereof,  and  to  preferve,  a  proper  Town  or.  Diftrict  Seal,  for  afeal>whh*  IS 

,  r      ■(       •     r  .        ,  ,  .  to  be  provided 

tne  purpoies  hereinafter  mentioned.     And  if  any  Town  or  by  their  TreaC 
Diftrict -Treafurer  fhall  neglect  his  duty  in  the  premifes,  he  urer. 
(hall,  for  each  neglect,  forfeit  and  pay  One  Hundred  Dollars  -    P*n^ty  for 
one  moiety  thereof  to  the  ufe  of  the  poor  of  the  town  or  dif-  n°£  c  ' 
trict,  and  the  other  moiety  to  him  or  them  who  fhall  fue  for 
the  fame,  to  be  recovered  in  an  action  of  debt,  with  cofts  of 
fuit,  in  any  Court  proper  to  try  the  fame. 

Sect.  4.  Be  it  further  enabled,  That  after  the  firft  day  of 
January  next,  it  fhall  be  the  duty  of  the  Selectmen  of  each 
town  and  diftrict  in  this  Commonwealth,  in  the  month  of 

March 
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6ele<ftmen  to^  March  or  April  annually,  to  appoint  a  fuitable  pcrfon  to  be  a 
ofwelghtTand  l^ealer  °f  Weights  and  Meafures  within  the  fame.  And  it 
Meafures,  hh-iU  alfo  be  the  duty  of  the  Selectmen  in  fuch  towns  or  dif- 
wlthin  their  tricts  in  this  Commonwealth,  as  fhall,  at  any  of  their  annual 
Waits:  meetings  in  March  or  April,  which  (hall  be  holden  after  the 

fir  ft  day  of  January  next,  vote  to  have  more  than  one  Sealer 
of  Weights  and  Meafures  within  their  town  or  diftrict,  to  ap- 
And  may  re-    point  fuitable  perfons  therefor.    And  the  Selectmen  of  the 
move  Sealers.    fcVeral  towns  and  diftricts  are  hereby  authorized  to  remove 
from  office  any  perfon  or  perfons  by  them  appointed  as  Sealers 
Vacancies  to     Qf  Weights  and  Meafures,  by  virtue  of  this  Aft.    And  it  mall 
be  the  duty  of  the  Selectmen,  upon  any  vacancy  which  fliall 
happen  in  the  office  of  Sealer  of  Weights  and  Meafures,  either 
by  death,  removal,  refignatioix,  refufal  to  accept,  or  other  wife, 
immediately  to  appoint  fome  other  fuitable  perfon  to  fill  the 
Persons  ap-     place.    And  each  perfon  who  (hall  be  appointed  to  fuch  office 
^ointedbto  of~  ma^  De  notified  of  his  appointment,  and  iworn  as  other  town 
tifiedt0&c.  n°~  omcers  are-    And  if  any  perfon  fo  appointed  and  notified 
lhall  refufe  or  neglect:  to  take  fuch  oath,  for  the  term  of  feven 
Penalty  for  a   days  after  he  (hall  have  received  fuch  notice,  he  (hall  forfeit 
frngtoilfve"    an^       ^lve  T)°ttars>  t0  De  recovered  in  the  manner,  and  to 
the  ufes  other  fines  are,  for  refufing  to  ferve  in  other  town 

 f      offices.    And  if  any  Selectman  {hall  not  duly  execute  this  law, 

Seledmen  not  fo  far  as  to  him  appertains,  he  fliall  forfeit  and  pay,  for  each 
duly  executing  month's  neglect,  the  fum  of  Ten  Dollars,  to  be  recovered  in 
tais  law.  j-]_e  manneri  an(j  to  lii^  ufes#  And  t]ie  Treafurers  of  fuch 
towns  and  diftricts  as  fliall,  as  afore faid,  vote  to  have  more 
than  one  Sealer  of  Weights  and  Meafures  within  their  town 
Provifion  for  or  diflrictj  mail,  at  the  expenfe  thereof,  procure,  and  (hall  pre- 
more  than  one  ferve  the  necefiary  additional  Seals,  Weights  and  Meafures 
Sealer.  before  fpecified  ;  fo  that  each  Sealer  in  fuch  town  or  diftrict 

may  have  complete  fets  of  the  fame,  under  like  penalties  and 
forfeitures  as  are  provided  in  the  third  fection  of  this  Act. 
Sealers  to  re-       Sect.  5.    Be  it  further  enabled,  That  it  fhall  be  the  duty  of 
ceive Standards  each  Sealer  of  Weights  and  Meafures,  as  foon  as  appointed 
«e?t?iyC        2nc^  ^worn>  t0  rcceiye  °f  the  Town  or  Diftrict-Treafurer,  the 
"L^"  faid  town  or  diftrict  Standards  and  Seal,  and  to  give  him  a 

receipt  therefor,  expreffing  the  contents  thereof,  and  the  con- 
dition in  which  the  farm?  may  be  ;  and  in  fuch  receipt  engag- 
ing, at  the  expiration  of  his  (the  faid  Sealer's)  office,  to  de- 
liver the  fame,  in  lib?  order  and  condition,  to  the  faid  Treat- 
urer  or  his  order  ;  and  fuch  Sealer  fhall  be  accountable  to  the 
town  or  diftrict,  fo/  the  due  prefervation  of  the  fame,  fo  long 
as  he  fhall  hold  them  on  fuch  receipt. 
Notifications        Sect.  6.     Be  if  further  enabled,  That  it  fhall  be  the  further 
polled,     duty  of  the  faid  aealer  of  Weights  and  Meafures,  in  the  month 
&c-  of  May,  in  the  year  enc -thoufand  eight  hundred  and  one,  and 

in  the  month  of  May  in  every  year  afterwards,  to  poft  up 
written  notifications  in  the  feveral  parts  of  the  town  or  dif- 
/  trict, 


WEIGHTS  A$I)  MEASURES.     7^.26,  An.  i3oo. 


901 


tritfb,  exprefling  therein  the  time  ami  place,  when  and  where 
he  will  at  tend  fuch  of  the  Inhabitants  as  live  within  the  limits 
defcribed  in  his  notification,  and  feal  all  fuch  of  their  great 
and  Tmall  Beams,  Weights  and  Meafures,  as  they  ihall  bring 
in  for  that  purpofe.  And  the  faid  Sealer  (hall  be  entitled  to 
demand  and  receive,  for  trying  and  proving  by  laid  Town  and 
Diitrict  Standards,  and  fealing,  as  aforefaid,  Three  Cents  for  Sealers'  fees. 
£ach  Beam,  Weight  and  Meafure  found  to  be  not  conforma- 
ble to  faid  Standards,  and  One  Cent  and  Five  Milles  for  each 
Beam,  Weight  and  Meafure  found  to  be  conformable  thereto. 
And  the  faid  Sealer  (hall  deface  and  deitroy  all  Weights  and 
Meafures  which  cannot  be  brought  to  their  jult  Standards. 

Sect.  7.    Be  it  further  enacted.  That  the  faid  Sealer  be  Scalers  to  go  f 
and  he  hereby  is  authorized  and  required  to  go  to  the  houfes  houks,  &c 
of  fuch  innholders,  and  to  the  warehoufes,  (lores  and  fhops 
of  fuch  merchants,  traders  and  retailers  of  fpirituous  liquors, 
and  authorized  to  go  to  the  houfes  of  fuch  of  the  other  in- 
habitants as  {hall  neglect,  as  aforefaid,  to  bring  or  fend  in  the 
faid  Beams,  Weights  and  Meafures  ;  and  there  (at  their  faid 
houfes,  (tores,  (hops  and  warehoufes)  to  try,  prove  and  feal 
the  fame  Beams,  Weights  and  Meafures.     And  the  Sealer 
ihall  have  a  right  to  demand  and  receive  therefor  Four  Cents,  Sealers' fees  for 
for  each  and  every  mile  he  fhall  neceflarily  travel  for  that  pur-  travelling, 
pofe,  going  out  and  returning  home,  and  double  his  fees  afore 
faid,  of  the  owner,  to  be  recovered  by  action  ojf  debt,  or  011 
the  cafe,  with  colts,  in  any  Court  proper  to  try  the  fame. 
And  if  any  fuch  perfon  or  perfons  fnall  refufe  or  neglect  to  Penalty  for  re- 
have  his,  her  or  their  Beams,  Weights  or  Meafures  fo  tried,  ^"ghtt0  ^c 
proved  and  fealed,  he,  lhe  or  they  fhall  forfeit  and  pay  'Ten  fealed?^5 
Dollars  for  each  offence  j  one  moiety  to  the  ufe  of  the  poor 
of  the  town  or  diftrict,  and  the  other  moiety  to  the  Sealer, 
to  be  recovered  in  an  action  of  debt,  with  cofts,  as  aforefaid. 
And  if  any  Sealer  of  Weights  and  Meafures  fhall  neglect  his  ge"^"^/or 
duty  in  any  of  the  cafes  in  this  Act  fpecified,  he  fhall,  for  each  i^^g  ^y. 
neglect,  forfeit  and  pay  not  lefs  than  Five,  nor  more  than  Ten 
Dollars ;  one  moiety  thereof  to  the  poor  of  the  town  or  dif- 
trict, and  the  other  moiety  to  the  informer,  to  be  recovered 
by  an  action  of  debt,  or  on  the  cafe,  with  cods,  as  aforefaid. 

Sect.  8.    Be  it  further  enabled,  That  all  Meafures  by  which 
meal,  fruit  or  any  other  thing  ufuaily  fold  by  heaped  meafures 
fhall  be  fold,  fhall  be  conformable,  as  to  capacity  and  breadth, 
to  the  public  allowed  Standards  aforefaid.    And  if  any  perfon 
fhall  fell,  or  expofe  to  fale,  any  meal,  fruit  or  other  thing, 
ufuaily  fold  by  heaped 'meafure,  by  any  other  meafure,  as  to 
capacity  and  breadth,  than  is  before  mentioned,  or  fhall  fell, 
or  expofe  to  fale,  any  goods,  wares  or  merchandize,  grain  or  for 
Other  commodity  whatfoever,  by  any  other  Beams,  Weights  or  felling  by  othet 
Meafures  than  thofe  fealed  as  aforefaid,  he  fhall  forfeit  and  than  fealed 
pay,  for  each  offence^  not  kU  than  One  Dollar,  nor  more  than  Weights,  &c. 

Ten 
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Ten  Dollars,  according  to  the  circum (lances  of  the  cafe  ;  one 
Appropriation,  moiety  thereof  to  the  ufe  of  the  poor  of  the  town  or  diilrict, 
and  the  other  moiety  to  the  faid  Sealer,  or  to  him  or  them 
who  fliall  fue  for  the  fame,  to  be  recovered  in  an  aclion  of 
debt  or  on  the  cafe,  with  cofts  of  fuit,  in  any  Court  proper  to 
try  the  fame. 

tf^ccolxl        SeCT>  9'    And  he  k  further  **a&bd%   That  this  A&  mall 

mence  opera-  ^  be  m  force  from  an(|  after  fa  grft  ^  Qf 

uary  next,  and  until  fuch  time  as  the  Congrefs  of  the  United 
S rates  (hall  have  fixed  by  law  the  Standard  of  Weights  and 
Meafures  ;  and  that  the  feveral  Acts,  the  f abject -matter 
whereof  is  herein  contained,  and  which  were  patted  previous 
to  the  year  one  thoufand  feven  hundred-  and  eighty-one,  be 
Law  repealed,  and  the  fame  hereby  are  repealed,  and  mail  ceafe  to  operate 
on  and  after  that  day,  except  fo  far  as  may  refpect  any  fines 
or  forfeitures  which  have  been,  or  before  that  day  may  be  in- 
curred under  the  fame. 

Sect.  io.  Provided  however,  and  be  it  further  enabled) 
Provifo.  That  the  firft,  fecond  and  third  fe£lions  of  this  Act  mail  be 
considered  as  operating  and  having  force  and  effect,  from  the 
pafting  hereof ;  and  that  that  part  of  the  eighth  fection  of  this 
Act  which  refpects  forfeitures  and  penalties,  mall  not  operate 
or  have  effect  until  the  firfl  day  of  June,  in  the  year  one  thou- 
fand eight  hundred  and  one  ;  and  that  fuch  parts  of  the  fev- 
eral Acts  aforefaid,  hereby  to  be  repealed,  as  relate  to  the  fub- 
ject-matter  of  the  eighth  fecxion  of  this  Act,  mall  continue  in 
force  to  the  fame  firit  day  of  June,  and  until  the  recovery  of 
fuch  fines,  forfeitures,  and  penalties  as  may  be  incurred  under 
the  fame  previous  to  that  day  ;  any  thing  herein  before  con-* 
tained  to  the  contrary  notwithstanding. 

[This  Act  palTed  February  26,  1800.] 


An  ACT  empowering  Towns  to  reftrain  Cattle  from 
running  at  large  within  their  feveral  Limits. 

E  it  enacted  by  the  Senate  and  Houfe  of  Reprefentatives,  in  Gen- 
eral Court  ajfembled,  and  by  the  authority  of  the  fame,  That 
the  inhabitants  of  any  town  within  this  Commonwealth  may, 
at  any  town  meeting  legally  holden  for  that  purpofe,  order  and 
direct  that  neat  Cattle,  Horfes  or  Hcrfe-kind,  Mules  or  AfleS 
ill  all  not  go  at  large,  within  the  limits  of  fuch  town,  without 
Penalty.  a  keeper,  under  a  penalty  therefor  of  Twenty-Five  Cents  for 
each  bead  at  any  one  time  fo  found  at  large  ;  which  penalties 
may  be  recovered,  with  colls,  by  any  inhabitant  of  fuch  town, 
to  his  own  ufe,  by  impounding  fuch  beaft,  and  proceeding 
therewith  in  manner  as  is  provided  in  cafes  of  cattle  found, 
damage  feafani. 

[This  Aa  pafled  February  z63  1800.]  . 
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An  ACT  to  incorporate  a  Number  of  the  Inhabit- 
ants of  the  Towns  of  AJhfield  and  Buckland,  in  the 
County  of  Hampjhire,  into  a  religious  Society  by 
the  Name  of  The  United  Baptifi  Church  and  Society 
in  AJhjield  and  Buckland. 

[This  Act  paffed  February  26,  1800.] 


An  ACT  to  encourage  the  Manufacture  of  Leather, 
Boots,  Half-Boots,  Shoes,  Pumps,  Sandals,  Slip- 
pers and  Gololhoes,  and  to  prevent  Fraud  therein. 

Sect.  I .  T)E  it  enabled  by  the  Senate  and  Houfe  of  Reprefentatives, 
in  General  Court  ajfembled,  and  by  the  authority  of  the 
fame,  That  from  and  after  the  firfl  day  of  June  next,  each  Manufacturers, 
manufacturer  of  Leather,  or  of  Boots,  Half-Boots,  Shoes,  authorized  to 
Pumps,  Sandals,  Slippers  or  Golofhoes,  mail  have  the  exclu-  tam?* 
five  right  of  {tamping  faid  articles,  by  him  or  her  manufac- 
tured, with  the  initial  letter  of  his  or  her  chriftian  name,  and 
his  or  her  furname  at  large,  and  the  name  of  the  town  or  place 
of  his  or  her  abode  ;  and  fuch  (lamping  (hall  be  confidered  as 
a  warranty  that  the  article 'damped  is  merchantable,  being 
made  of  good  materials  and  well  manufactured. 

Sect.  2.    Be  it  further  enabled,  That  none  of  the  afore-  Not  merchant- 
mentioned  articles  (hall  be  confidered  as  merchantable  unlefs  able  unlefs 
ftamped  as  aforefaid.  ftamped. 

Sect.  3.  Be  it  further  enabled,  That  any  perfonwho  fhall 
fraudulently  {tamp,  or  aid  and  abet  in  fraudulently  ftamping,  penaky  for 
either  of  the  articles  aforefaid,  with  the  name  or  ftamp  of  any  fraudulently 
other  perfon,  on  due  cony  ittion  thereof,  mall  be  punifhed  as 
guilty  of  a  fraud,  either  by  fine,  not  exceeding  One  Hundred 
Dollars,  or  by  imprifonment,  not  exceeding  fix  months,  or  by 
both  thofe  puniftiments,  at  the  difcretion  of  the  Court  having 
cognizance  thereof. 

Sect.  4.  Be  it  further  enabled,  That  an  Act  palled  Anno  Dom- 
ini one  thoufand  fix  hundred  and  ninety-eight,  entitled,  «  An  Former  laws 
Act  for  the  regulating  Tanners,  Curriers,  and  Cordwainers,"  repealed, 
and  alfo  all  laws  heretofore  made,  reflecting  the  manufacture 
of  Leather,  be  and  they  hereby  are  repealed,  except  that  they 
fhall  remain  in  force,  fo  far  as  may  be  necerTary  to  complete 
the  collection  of  all  fines  and  forfeitures,  for  the  recovery  of 
which  a  profecution  has  already  been  commenced. 

[This  Act  pafled  February  27,  1800.] 
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Manner  of  in- 
fpe&ing  and 
branding. 


ii^7r.io,i79I>  An  ACT  to  regulate  the  Manufacture  of  Nails  within 
M  %l'  179^  Commonwealth,  and  to  repeal  all  Laws  here- 

tofore made  for  that  Purpofe. 

Sect.  i.  T)E  it  enatled  by  the  Senate  and  Houfe  of  Reprefentatjve.r9 
in  General  Court  affembled,  and  by  the  authority  oj  ihe 
Infpe&or  to  be  fame.  That  the  Governor,  by  and  with  the  advice  and  confent 
appointed.  0f  the  Council,  be  and  he  hereby  is  empowered  to  appoint,  in 
the  town  of  Bofion,  one  fuitable  per  Ton,  to  be  InipeCtor  of  Nails, 
whofe  duty  it  fhall  be  to  examine  every  calk:  of  wrought  Nails 
which  fhall  be  brought  to  him  for  infpection,  by  opening  iuch 
caiK,  turning  out  the  Nails  contained  therein,  weighing  them, 
and  afcertaining  the  number  of  them  neceffary  to  make  a 
pound,  their  quality,  (both  as  it  refpects  the  workmanmip  of 
them,  and  the  iron  of  which  they  are  made)  and  (hall  then 
proceed  and  mark  or  brand  on  the  head  of  fuch  ca(k  the  num- 
ber thereof,  the  whole  weight  of  the  calk  and  Nails,  the  weight 
of  the  cafe  only,  or  the  tare,  the  number  of  Nails  neceflavy  to 
make  a  pound,  and  alfo  the  quality  thereof,  to  wit :  fir  [I  fort, 
fecond  fort,  or  refufe  ;  and  mall  alfo  thereupon  ftamp  his 
name  at  large,  and  the  title  of  his  office. 

Sect.  2.  Be  it  further  enatled,  That  this  Act  {hall  not  con- 
flrain  the  Infpe&or  to  mark  or  brand  the  head  of  any  calk  con- 
taining any  Nails,  thirty-five  whereof  fhall  weigh  more  than  one 
pound  ;  but  beginning  at  thirty-five,  it  mall  be  his  duty  to  ob* 
ferve  five  as  the  progrelhng  number,  in  the  number  of  Nails 
neceiTary  to  weigh  a  pound,  in  any  calk  which  he  lhall  be  re-  . 
quired  to  infpecl.  ;  always  choofing  and  marking  fuch  pro- 
gremve  number  as  aforefaid  to  which  the  number  of  Nails  in 
a  pound  neareft  approaches. 

Sect.  3.  Be  it  further  enatled,  That  the  Inspector  to  be 
appointed  as  aforefaid,  be  and  hereby  is  authorized  to  appoint, 
within  any  towrn  in  this  Commonwealth  from  which  Nails  are 
ufually  exported,  a  deputy  or  deputies,  who  are  hereby  author- 
ized and  empowered  to  do  and  perform  all  the  duties  incum- 
bent on  the  laid  Infpector  by  law,  in  their  refpective  towns  ; 
and  the  faid  Infpeclor  and  his  deputies  fhall  feverally  give 
bonds  to  the  Commonwealth,  with  fufheient  fureties,  in  the 
opinion  of  the  Governor  and  Council,  and  in  fuch  fum  as  they 
may  direct  ;  and  (hall  alfo  be  under  oath,  for  the  faithful  dis- 
charge of  the  duties  of  their  office,  previous  to  their  entering 
on  the  duties  thereof,  and  the  bonds  fo  given  fhall  be  lodged 
in  the  public  treafury. 

Sect.  4.    Be  it  'further  enabled.    Thai  from  and  after  the 
No  uninfne<a-    nrn:  c*aY  oi  September  next,  no  perfon  fliall  export  from  this 
cd  Nails  to  be  Commonwealth,  by  land  or  water,  any  calk,  package  or  quan- 
exported.        t]ty  0f  Nails  which  fhall  not  be  infpected,  marked  and  branded 
as  aforefaid,  as  of  the  firfi  or  fecond  fort,  upon  pain  of  forfeit- 
Penalty.      ing  a  fum  gqaai  t0  t]ie  Ya]ue  0f  each  cafk,  package  or  quan- 
tity 


Rule  for  de- 
termining the 
fort. 


Deputies  to  be 
appointed. 


To  be  under  oath. 
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tity  fp  exported,  to  be  fued  for  and  recovered  by  action  of  IIow  recovered. 

debt,  in  any  Court  proper  to  try  the  fame  ;  one  half  to  the  Appropmuon. 

life  of  the  profecutor,  and  the  other  half  to  the  ufe  of  the  poor 

of  fuch  town  from  whence  they  may  be  exported  :  And  the 

like  penalty  may  be  in  like  manner  and  to  like  ufes  profecu- 

ted  for,  againft,  and  recovered  of,  any  mailer  of  any  veflel 

which  mall  receive  on  board  for  exportation,  or  any  waggoner 

who  mail  export  as  aforefaid  any  fuch  Nails  not  infpedted, 

marked  and  branded  as  aforefaid. 

Sect.  5.  Be  it  further  enabled*  That  it  mail  be  the  duty  Calks  to  be 
of  faid  Infpe&or  and  his  deputies  respectively,  to  fee  that  wel1  madc* 
every  calk  containing  fuch  Nails,  mall  be  well  made,  of  fuffi- 
cient  ftrength,  and  well  lined  at  both  heads  ;  the  calk  to  be 
fecured  with  eight  or  more  good  hoops,  and  to  contain  not 
more  than  three  hundred  and  fifty  pounds  of  Nails.  And  in 
cafe  any  fuch  calk  fhall  (in  the  opinion  of  fuch  Infpeclor  or 
deputy)  be  unfit  for  ufe,  it  fhall  be  by  him  condemned.  Arid 
if  any  hoops  be  wanting  to  complete  the  number  before  men- 
tioned, on  any  calk  otherwife  fit  for  ufe,  he  fhall  put  on  the 
fame,  at  the  expenfe  of  the  'perfon  applying  for  infpeclion  as 
aforefaid. 

Skct.  6.    Be  it  further  enacted \  That  if  the  faid  Infpeclor  or 
any  of  his  deputies,  fhall,  on  application  made  for  the  infpec- 
tion  of  any  calk  or  cafks  of  Nails  as  aforefaid,  unreafonably  delay  Penalty  forde- 
to  make  fuch  infpeclion,  he  fhall  forfeit  and  pay,  for  each  of-  laying  to  in- 
fence,  the  fum  of  Four  Dollars ,  to  be  recovered  and  applied  fPea> 
as  the  forfeiture  herein  before  mentioned. 

Sect.  7.  Be  it  further  enabled,  That  it  fhall  be  the  duty 
of  the  feveral  Deputy-Infpeclors  aforefaid,  once  in  three  Returns  to  be 
months,  and  oftener  if  required,  to  make  returns  to  the  In-  made- 
fpe&or  of  the  number  of  calks  by  them  refpecTively  infpe£t- 
ed,  together  with  the  quantity  of  Nails  of  each  kind  ;  and  the 
Infpe&or  fhall  annually,  and  oftener  if  required,  make  fuch 
return  of  the  Nails  by  him  and  his  deputies  infpecled  in  the 
Commonwealth,  to  the  Governor  and  Council. 

Sect.  8.  Be  it  further  enabled,  That  if  any  perfon  fhall 
counterfeit  any  brand  ufed,  or  intended  to  be  ufed  for  the 
purpofes  aforefaid,  or  fhall  brand,  mark  or  imprefs  any  caf!; 
of  Nails  with  any  fuch  brand,  or  counterfeit  thereof,  or  put  in  - 
to any  calk  inspected  and  branded  as  aforefaid,  any  other  Mail  s 
than  thofe  contained  therein,  when  the  fame  fhall  have  been 
fo  infpecled,  with  intent  to  fell  or  export  any  fuch  Nails  fo 
put  in  as  aforefaid,  he  {hall,  for  each  cafk,  into  which  Nails 
fhall  be  fo  put,  forfeit  and  pay  the  fum  of  Twenty  Dollars,  to  Penalty  for 
be  recovered  and  applied  as  the  foregoing  forfeitures,  herein  counterfeiting 
mentioned,  are  directed  to  be  recovered  and  applied.  brands,  &c. 

Sect.  o.  Be  it  further  enabled,  That  every  cafk  of  Nails  Uninfpe&d 
which  fhall,  after  the  faid  firfl  day  of  September  next,  be  offer-  Nai,s  pflfwl 
ed  for  fale  in  any  town  in  this  Commonwealth  where  fuch  lor/a'c,.f"  b;" 

t  r    n  forf=ucd. 
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Infpeftor  or  any  one  of  his  faid  deputies  fhall  reGde  and  be 
authorized  to  infpeft  Nails  as  aforefaid,  and  which  {hall  not  be 
infpected,  branded  or  marked  as  aforefaid,  fhall  be  forfeited,, 
to  be  recovered  and  applied  in  the  fame  manner  as  other  for- 
feitures herein  before  mentioned. 

Sect.  10.    And  be  it  further  enaBed,    That  the  laid  In- 
Pee  for  the  In-  fpector  or  either  of  his  deputies  aforefaid,  fhafl  a(k  and  receive, 

de^tr  °r  f°r  eVCry  ca&  °f  Nails  imPeaetl  as  aforefaid,  Tiveniy  Cents, 
eputy-  Q£       perfon  procuring  fuch  infpe£Hon  j  and  that  from  and 

Former  laws    'a**ter  ^  ^  ^       °^  ^Ptsm^sr  next>  aii  hws  heretofore 
repealed  s       made  refpedYmg  the  manufacture,  fale,  infpection  or  exporta- 
tion of  Nails  in  this  Commonwealth,  be  and  the  fame  arc 
Provifo.       hereby  repealed  :  Provided  akuays>  That  nothing  herein  con- 
tained fliall  be  con  timed  to  afTjcYthe  exportation  of  Nails' 
actually  infpected  prior  to  the  faid  firlt  day  of  September. 

[This  Aft  paffed  February  28,  1800.] 


An  ACT  to  incorporate  a  religious  Society  by  the. 
Name  of  The  German  Protejiant  Society  in  the  Town 
of  Waldoborough. 

[This  ACx.  paffed  February  28,  1800.] 


7***25, 1789.  An  ACT  in  Addition  to  an  Act,  entitled,  "  An  Ac?c 
to  provide  for  the  Inftruction  of  Youth,  and  for  the 
Promotion  of  good  Education." 
Sect,  i  .  T}E  it  enabled  by  the  Senate  andHoufe  of  Reprefentatives^ 
^  in  General  Court  affemhled,  and  by  the  authority  of  tht 
Inhabitants au-  famet  That  the  inhabitants  of  the  feveral  School  Diftricts 
thonzed  to      within  any  town  which  hath  already,  or  fhall  hereafter  define 
raife  money,    the  limits  of  fuch  diitricts,  qualified  to  vote  in  town  affairs, 
be  and  they  are  hereby  empowered,  at  any  meeting  called  in 
manner  herein  after  provided,  to  raife  money  for  erecting  or 
repairing  a  School-houfe,  in  their  refpective  diftricis,  to  deter- 
mine in  what  part  of  the  diftricl:  to  erect  faid  houfe,  to  choofe 
a  Committee  to  fuperintend  the  building  and  repairing  the 
fame,  and  to  choofe  a  Clerk,  who  fliall  be  fworn  faithfully  to 
difcharge  the  duties  of  his  office  ;  whofe  duty  it  fhall  be,  to 
make  a  fair  record  of  ail  votes  pafTed  at  any  meeting  of  the 
diftricl:,  and  to  certify  the  fame  when  required  \  alfb,  at  any 
fuch  meeting,  to  raife  money  to  procure  necefTary  utenfils  for 
their  refpective  fchool-houfes,  to  be  certified  as  aforefaid.,  and 
aflefTed  in  manner  as  is  herein  after  provided. 

Sect.  2.  And  be  it  further  enacted^  That  for  the  purpofes 
What  eftate  to  aforefaid,  every  man  fhall  be  taxed  in  the  diftricl:  in  which  he 
be  taxed       lives,  for  all  the  eftate  he  holds  in  the  town,  being  under  his 

own 
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Qjpn  aclual  improvement,  and  all  other  of  his  real  eftate  in  the 
fame  town,  llni.il  be  taxed  in  the  diftrict  in  which  it  is  included  ; 
and  lands,  when  the  owner  thereof  lives  without  the  town, 
! I uill  be  taxed  in  fuch  diftrict  as  the  Afleflbrs,  having  regard 
to  the  local  fituation  thereof,  mall  appoint  ;  and  it  ihall  be 
the  duty  of  the  Afleflbrs,  before  they  aflefs  a  tax  for  any  dif- 
trict, to  determine  in  which  diftrict  fuch  lands  refpectively 
mail  be  taxed,  and  to  certify,  in  writing,  their  determination 
to  the  Clerk  of  the  town,  who  ihall  record  the  fame  ;  and 
fuch  land,  while  owned  by  any  perfon  refiding  without  the 
limits  of  the  town,  Ihall  be  taxed  in  fuch  diftricts  until  the 
town  fhall  be  diftricted  anew  :  Provided  however.  That  all  the  Provifo. 
lands  within  any  town,  owned  by  the  fame  perfon  not  living 
therein,  (hall  be  taxed  in  one  and  the  fame  diftricl:.  And 
the  Afleflbrs  fhall  aflefs,  in  the  fame  manner  as  town  taxes  Affeflbra  di- 
are  aflefled,  on  the  polls  and  eftates  of  the  inhabitants  com-  re&ed. 
poling  any  School  Diftricts,  defined  as  aforefaid,  and  on  lands 
in  faid  town,  belonging  to  perfons  living  out  of  the  fame, 
which  the  Afleflbrs  {hall  have  directed  to  be  taxed  in  fuch  dif- 
tricl, all  monies  voted  to  be  raifed  by  the  inhabitants  of  fuch 
diftricl:  for  the  purpofes  aforefaid,  in  thirty  days  after  the 
Clerk  of  the  diftricl:  fhall  certify  to  faid  Afleflbrs  the  fum 
voted  by  the  diftricl:  to  be  raifed  as  aforefaid.  And  it  fhall  Affefibrs  to 
be  the  duty  of  faid  Afleflbrs,  to  make  a  warrant,  in  due  form  make  a  war" 
of  law,  directed  to  one  of  the  Collectors  of  the  town  to  which 
fuch  diftricl:  belongs,  requiring  and  empowering  faid  Collector 
to  levy  and  collect  the  tax  fo  aflefled,  and  to  pay  the  fame, 
within  a  time  to  be  limited  in  faid  warrant,  to  the  Treafurer 
of  the  town ;  to  whom  a  certificate  of  the  afleflment  fhall  be 
made  by  the  Afleflbrs.  And  the  money  fo  collected  and  paid, 
fhall  be  at  difpofal  of  the  Committee  of  the  Diftrict,  to  be  by 
them  applied  for  the  building  or  repairing  a  School-houfe  in 
the  diftrict  to  which  they  belong.  And  fuch  Collector,  in  Colle&or  em- 
collecting  fuch  tax,  fhall  have  the  fame  powers,  and  be  holden  powered, 
to  proceed  in  the  fame  manner  as  is  by  law  provided  in  col- 
lecting town  taxes.  « > 

Sect.  3.    And  be  it  further  enacled,  That  the  Treafurer  of  TWn-T  tet- 
any town,  to  whom  a  certificate  of  the  afleflment  of  a  diftrict  urers  authoriz- 
tax  fhall  be  tranfmitted  as  aforefaid,  fhall  have  the  fame  au-  ed* 
thority  to  enforce  the  collection  and  payment  of  the  money 
fo  aflefled  and  certified,  as  if  the  fame  had  been  voted  to  be 
raifed  by  the  town  for  the  town's  ufe.    And  the  Treafurer 
and  Collector  Ihall  be  paid  the  fame  commiflions  on  the  money  Compenfation. 
collected  and  paid  for  the  ufe  of  a  School  Diftrict  aforefaid, 
and  the  Afleflbrs  for  aflefling  faid  tax,  fhall  be  allowed  by  the 
diftrict,  the  fame  fum  for  each  and  every  day  while  employed 
in  aflefling  the  fame,  as  is  allowed  and  paid  by  the  town  for 
fimilar  fervices. 
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Sect.  4.  And  be  it  further  enabled,  That  it  (hall  be  the 
duty  of  the  Selectmen  of  the  feveral  towns  divided  into 
School  Diftricts  as  aforefaid,  upon  application  made  to  them, 
in  writing,  by  three  or  more  Freeholders,  refident  within  any 
School  Diftrict  in  their  refpective  towns,  to  iflue  their  warrant 
directed  to  one  of  the  perfons  making  fuch  application,  re- 
quiring him  to  warn  the  inhabitants  of  fuch  diftrict,  qualified 
to  vote  in  town  affairs,  to  meet  at  fuch  time  and  place,  in  the 
fame  diftricl:,- as  the  Selectmen  mail  in  their  warrant  appoint. 
And  the  warning  aforefaid,  fhall  be  by  notifying  personally 
every  perfon  in  the  diftricl  qualified  to  vote  in  town  affairs, 
or  by  leaving  at  their  ufual  places  of  abode,  a  notification,  in 
writing,  expreflmg  therein  the  time,  place  and  purpofe  of  the 
meeting,  feven  days  at  leaft  before  the  time  appointed  for 
holding  the  fame.  And  any  vote  to  raife  money,  for  the  pur- 
pofe of  erecting  or  repairing  a  School-houfe,  palled  by  a  ma- 
jority of  the  inhabitants  of  a  School  Diftrict  prefent  at  a  dif- 
tricl: meeting,  warned  and  held  as  aforefaid,  fhall  be  obligatory 
on  the  inhabitants  of  faid  School  Diftricl:,  to  be  aliened,  levied 
and  collected  in  the  manner  prefcribed  by  this  Act. 

Sect.  5.  And  be  it  further  enacled,  That  if  the  inhabitants 
of  any  School  Diftrict  cannot  agree  where  to  erect  a  School- 
houfe,  for  the  accommodation  of  the  fame,  the  Selectmen  of 
the  town  to  which  fuch  diftrict  belongs,  upon  application 
made  to  them  by  the  Committee  of  the  Diftrict,  are  hereby 
authorized  and  empowered  to  determine  on  the  place  where 
a  School-houfe,  for  the  ufe  and  accommodation  of  the  diftrict, 
mail  be  erected. 

[This  Act  paffed  February  28,  1800.] 


>«.i6,i8oo.  An  ACT  in  Addition  to  an  Act,  entitled,  "  An  Act 
for  the  Prefervation  of  the  Fifli  called  Salmon, 
Shad  and  Alewives,  in  the  Rivers,  Streams  and 
Waters  within  the  Counties  of  Lincoln  and  Cum- 
berland, and  for  repealing  all  other  Laws  hereto- 
fore made  for  that  Purpofe,  fo  far  as  refpects  their 
Operation  in  the  faid  Counties." 

[This  Act  paiTed  March  1,  1800.] 


An  ACT  to  preferve  and  regulate  the  taking  of  the 
Fifh  called  Alewives,  at  Neguajet-Falls  (fo  called) 
within  the  Town  of  Woolwich  ;  and  for  repealing 
an  Act,  entitled,  "  An  Act  for  regulating  the  Fifh- 
ery  in  the  Town  of  Woolwich,  in  the  County  of 
Uncolnr     j-This  Aa  pa{red  March  ^  l8oa-j 
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An  ACT  to  regulate  the  Infpection  of  Beef  intended  JVw.14,1787. 
to  be  exported  from  this  Commonwealth. 

Sect.  i.  T)E  it  enabled  by  the  Senate  and  Houfe  of  Reprefentntives9 
in  General  Court  afembied,  and  by  the  authority  of  the 
fame,   That  from  and  after  the  firft  day  of  September  next,  no 
perfon  or  perfons  whatfoever  mall  fhip  or  export  from  this  No  Beef  to  be 
Commonwealth,  any  falted  Beef,  except  in  barrels  or  half  bar-  **^et' 
rels,  of  the  quality  and  dimenfions  herein  after  provided,  and  2^^.^ 
the  contents  thereof  are  infpett ed  and  packed,  and  unlefs  the 
calks  containing  the  fame  are  branded  agreeably  to  the  direc- 
tions in  this  A6t. 

Sect.  2.    Be  it  further  enacted,   That  there  mall  be  an 
Infpector-General  of  Beef,  for  this  Commonwealth,  who  (hall  Infpe&or,. 
be  well  Ikilled  in  the  knowledge  of  the  fame,  to  be  appointed  General  to 
by  the  Governor,  with  the  advice  and  cenfent  of  the  Council,  be  a?Pomted* 
and  to  be  by  them  removable  at  pleafure,  who,  before  he  mail 
enter  on  the  duties  of  his  office,  (hall  give  bonds,  with  fuffi- 
cient  fureties,  to  the  Treafurer  of  this  Commonwealth,  in  the 
penal  fum  of  Four  Thoufand  Dollars,  for  the  faithful  difcharge 
of  his  duty  ;  and  mail  alfo  be  fworn  faithfully  to  perform  the  To  be  fworn: 
fame.    And  fuch  Infpeclor  {hall  have  power,  when  fo  quali-  May  appoint 
fied,  to  appoint,  and  {hall  appoint  Deputy-Infpeclors,  who  Deputies, 
{hall  be  removable  by  him  at  pleafure,  in  every  feaport  town 
in  this  Commonwealth  where  Beef*  is  exported,  and  at  fuch 
ether  places  as  he  {hall  judge  necefifary,  for  whom  he  mall  be 
anfwerable,  and  {hall  take  bonds  from  them  to  himfelf  and 
fucceffor  in  office,  with  fufficient  fureties,  in  a  penal  fum  not 
exceeding  Three  Hundred  Dollars ;  and  the  faid  Deputy-Infpec- 
tors  {hall  alfo  be  fworn  for  the  faithful  difcharge  of  their  duty. 

Sect.  3.    And  be  it  further  enabled,  That  it  fhall  be  the 
duty  of  every  Deputy  fo' appointed,  to  make  a  return  to  the  Return  to  be 
Infpector-General,  once  in  every  fix  months,  of  the  number  of  ™a<Je  of  Beef 
barrels  and  half  barrels  of  Beef  infpetted  by  them,  agreeably  in  p€  e  * 
to  the  directions  of  this  AOl  ;  and  it  fhall  be  the  duty  of  the 
Infpe&or-General,  in  the  month  of  June  annually,  to  make  a 
return  to  the  Governor  and  Council  of  the  whole  number  of 
barrels  and  half  barrels  of  Beef  iafpecled,  according  to  the  di- 
rections of  this  Act,  by  him  or  his  deputies  the  year  preced- 
ing, defignating,  in  the  return,  the  different  forts  of  Beef,  and 
the  places  at  which  it  was  infpected.  ' 

Sect.  4.    Be  it  further  enacted,  That  no  Beef  which  fhall 
be  killed  after  the  hrfl  day  of  September  next,  {hall  be  packed 
or  repacked  in  barrel g  or  half  barrels,  for  exportation,  unlefs  Kind  of  Bee£ 
it  be  of  fat  cattle  not  under  three  years  old ;  that  ail  fuch  Beef 
mail  be  cut  into  pieces,  as  nearly  fquare  as  may  be,  and  which  and  fize  of 
in  fize  {hall  not  exceed  eight  pounds  weight,  nor  be  lefs  than  Pieccs* 
four  pounds  weight.    That  all  Beef  which  the  Infpeclor  or 
I)eputy-Infpector  fhall  find,  on  examination,  to  havejbeen  kill- 
A  a  2  ed 
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ed  at  a  proper  age,  to  Be  fat,  and  otherwife  good  and  mer- 
chantable, {hall  be  forted  and  divided  by  him  into  four  differ- 
ent forts,  for  packing  or  repacking,  into  barrels  or  half  barrels, 
To  be  branded,  to  be  denominated  Mefs>  Cargo  No.  i,  Cargo  No.  2,  and  Refufe. 
Mefs  Beef.  Mefs  Beef  mail  eonfift  of  the  choice  pieces  of  Oxen  or  Steers, 
well  fatted,  and  weighing  fix  hundred  pounds  and  upwards  \ 
the  fhin,  {houlder,  clod  and  neck,  {hall  be  taken  from  the  fore 
quarters,  and  the  legs  and  leg-rand  from  the  hind  quarters  ; 
and  each  barrel  and  half  barrel,  containing  Beef  of  this  de- 
fcription, {hall  be  branded  on  one  of  the  heads  with  the  words 
Mefs  Beef.  Cargo  No.  i ,  mall  eonfift  of  choice  pieces  of  Oxen, 
Cargo  No.  i«  Steers,  Cows  and  Heifers,  not  under  four  hundred  pounds 
weight,  and  to  average  five  hundred  and  twenty  pounds 
weight,  without  any  necks  or  {hanks.  On  one  head  of  each 
barrel  or  half  barrel,  containing  Beef  of  this  defcription,  {hall 
be  branded  Cargo  No.  I .  Cargo  No.  2,  {hall  eonfift  of  fat 
Cr-rgo  No.  2.  cattle  of  all  defcriptions  not  before  mentioned,  of  three  years 
old  and  upwards  (Bulls  excepted)  with  not  more  than  half  a 
neck,-  and  three  thanks,  and  without  any  hocks  each  barrel 
and  half  barrel  of  which  mall  be  branded  Cargo  No.  2.  All 
Refufe.  other  parts  of  cattle  that  are  not  above  defcribed,  which  {hall 
be  packed  or  repacked  for  exportation  (including  Bulls)  {hall 
be  branded  on  one  head,' Refufe.  And  every  barrel  of  Beef 
Salting.  fhall  be  well  falted  with  feventy-five  pounds  of  clean  Saint  Ubes, 
Ijle  of  Mayy  Li/bon,-  or  Turks- Ifland  fait,  or  eighty  pounds  of 
coarfe  Liverpool  fait,  or  other  fait  of  equal  quality,  exclufiveof 
a  pickle  made  of  frefh  water  as  ftrong  as  talt  will  make  it ; 
and  to  each  barrel  of  Beef  of  the  three  firft  forts,  {hall  be  ad- 
ded four  ounces  of  falt-petre  ;  and  each  half  barrel  of  Beef 
{hall  be  falted  with  one  half  the  quantity  of  fait  above  men- 
tioned, and  two  ounces  of  falt-petre. 

Sect.  5.  Be  it  further  enaffed,  That  from  and  after  the 
fivft  day  of  September  next,  every  barrel  and  half  barrel,  in 
which  Beef  mall  be  packed  or  repacked  for  exportation,  {hall 
Defcription  be  made  of  good  feafpned  white-oak  or  white-am  {laves  and 
of  barrels,  heading,  free  from  any  defect,  each  barrel  mall  contain  two 
hundred  pounds  weight  of  Beef,  and  each  half  barrel  one 
hundred  pounds  weight  of  Beef  ;  the  barrels  to  meafure  fix- 
teen  inches  and  a  half  between  the  chimes,  and  to  be  twenty- 
eight  inches  long,  to  be  covered  three  fourths  of  the  length 
with  good  oak,  am  or  walnut  hoops,  leaving  one  fourth  in  the 
centre  ;  the  heads  made  of  a  proper  thieknefs,  the  hoops  to  be 
well  fet  and  drove  together  *,  the  half  barrels  to  contain  not 
lefs  than  fifteen  gallons,  to  be  hooped  in  the  fame  manner  as 
.the  whole  barrels. 

infpe&or's      *  Sect.  6.    Be  it  further  cna£ledy  That  every  barrel  and  half 
name,  &c       barrel,  in  which  Beef  is  packed  or  repacked  for  exportation, 
to  be  branded.  fl)a]i  De  branded  with  the  firft  letter  of  the  chriftian  name  and 
the  furnanie  at  length  of  the  Infpe&or  who  has  infpetted  the 

fame, 
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fame,  with  the  name  of  the  town  where  it  was  infpected,  in 
legible  letters,  with  the  addition  of  MASS.  (for  Maflachufetts.) 
And  every  barrel  and  half  barrel  of  Beef,  of  the  three  firft 
forts,  fhall  alfo  be  branded  with  the  name  of  the  perfon  for 
whom  the  Beef  is  packed. 

Sect.  7.    Be  it  further  enacled,  That  no  Deputy,  appoint-  infpeclors  to 
ed  by  virtue  of  this  Act,  fhall  infpect  or  brand  any  cafc  of  brand  in  their 
Beef  out  of  the  town  or  county  for  which  he  fhall  be  ap-  J^Jjy.  °W" 
pointed,  under  the  penalty  of  Fifty  Dollars  ;  and  if  any  per- 
fon other  than  the  faid  Inspector  or  his  deputy,  (hall  prefume 
to  ftamp  or  brand  any  calk  of  Beef,  in  the  manner  directed  by 
this  Act,  every  perfon  fo  offending,  fliall  forfeit  the  fum  of 
Twenty  Dollars  for  each  and  every  calk  fo  unlawfully  branded. 

Sect.  8.  Be  it  further  enafted,  That  the  Infpector-Gen- 
eral  or  his  deputy,  appointed  by  virtue  of  this  Act,  fliall  be 
paid  for  every  barrel  of  Beef  he  may  infpect  and  brand,  the 
fum  of  Ten  Cents  ;  and  for  every  half  barrel  of  Beef  fo  in- 
fpected, the  fum  of  Five  Cents,  exclufive  of  cooperage ;  the  Fees  for  in- 
charge  of  infpect  ion  to  be  paid  by  the  Ihipper  j  and  the  In-  fPe6hnS- 
fpector-General  fhall  be  entitled  to  receive  from  any  deputy 
he  may  appoint,  Two  Cents,  and  no  more,  for  each  barrel  of 
Beef,  and  One  Cent  for  each  half  barrel  faid  deputy  may  infpect 
and  brand,  according  to  the  directions  of  this  Act. 

Sect.  9.  Be  it  further  enabled,  That  if  any  Infpector  or 
Deputy-Infpedtor,  appointed  by  virtue  of  this  Act,  fliall  be 
guilty  of  any  neglect  or  fraud  in  infpecling  any  Beef  contrary 
to  the  true  intent  and  meaning  of  this  Act,  or  fhall  mark  with 
their  refpective  brands,  any  cafk  containing  Beef  which  has  Penalty  for 
not  been  actually  infpected,  he  or  they  fhall  forfeit  and  pay  m  m~ 
Ten  Dollars  for  each  and  every  calk  fo  falfely  marked.  pe 

Sect.  10.  Be  it  further  enaBed,  That  if  any  perfon  fhall 
intermix,  take  out  or  fhift  any  Beef,  out  of  any  calk  infpected 
or  branded  as  by  this  Act  is  required,  or  put  in  any  other  Beef, 
for  fale  or  exportation,  contrary  to  the  intention  of  this  Act, 
the  perfon  or  perfons  fo  offending  fliall,  for  each  and  every  of-  — - —  for 
fence,  forfeit  and  pay  the  fum  of  Twenty  Dollars.  M{tin%  Beef* 

Sect.  ii.    Be  it  further  enatled,  That  no  falted  Beef  fliall  No  Beef  to  be 
be  exported  out  of  this  Commonwealth,  unlefs  the  mailer  or  c^^°^* 
owner  of  the  velfel  produces  to  the  Collector,  or  any  other  of-         0f  in"_ 
ficer  authorized  by  the  laws  of  the  United  States  to  clear  vef-  fpe<ftion  is 
fels  out,  a  certificate  from  the  Infpector-General  or  his  deputy,  produced, 
that  the  fame  has  been  infpected  and  branded  according  to 
the  directions  in  this  Act,  and  each  certificate  fhall  exprefs 
the  number  of  barrels  and  half  barrels  of  Beef,  of  each  fort. 
And  the  matter  or  owner  of  every  velfel  in  which  Beef  is  fo    Matters  or 
exported,  on  producing  faid  certificate,  fhall  take  and  fubferibe  owners  of  vcf- 
the  following  oath  before  the  officer  authorized  as  aforefaid.         uke  aI* 

"J, 
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Form  of  the 

oath. 


Recovery  of 
forfeitures. 


"  I,  A.  B.  of  the  do  fwear,  that  according  to  the  bed 

of  my  knowledge  and  belief,  the  certificate  hereunto  annex- 
ed, contains  the  whole  quantity  of  falted  Beef  on  board 
the  Matter,  and  that  no  falted  Beef  is  (hipped 

on  board  faid  veflel  for  the  (hip's  company,  on  freight,  or 
on  cargo,  but  what  is  infpected  and  branded  according  to 
the  law  of  this  Commonwealth.  So  help  me  GOD** 

Sect,  i  2.    Be  it  further  e?iaBed,  That  for  each  and  every 
certificate  given  by  the  Infpector  or  Deputy-Infpector,  for 
Fee  for  certif-  Beef  exported,  he  mail  receive  Ten  Cents,  to  be  paid  by  the 
icate.    •        fhipper,  and  they  are  hereby  feverally  directed  to  give  fuch 
certificate,  whenever  requefted. 

Sect.  13.    Beit  further  enabled,  That  all  penalties  and 
forfeitures  anting  by  force  and  virtue  of  this  Act,  mall  be  re- 
covered by  action  of  debt  or  information,  in  any  Court  proper 
Appropriation,  to  try  the  fame ;  one  moiety  thereof  to  the  ufe  of  the  town 
wherein  the  offence  (hall  be  committed,  and  the  other  moiety 
to  hirn  or  them  who  fnall  inform  or  fue  for  the  fame. 
Rounds  of  Beef     Sect,  i  4.    Be  it  further  enabled,  That  nothing  in  this  Act 
maybe  export-  {hall  prevent  the  exportation  of  rounds  of  Beef  in  kegs  or  tubs, 
ke^orTbs0   aS  1S  now  P1*^1*^  ;  Provided  however,  That  the  name  of  the 
with  Tprovifo.  owner,  and  the  town  where  he  refides,  fhall  be  branded  on  one 
head  of  each  keg  or  tub,  under  the  penalty  of  One  Dollar  for 
each  keg  or  tub  not  branded. 

Sect.  15.  Be  it  further  enabled,  That  all  former  laws,  fo 
far  as  they  refpect  the  infpection  of  Beef,  be  and  hereby  are 
repealed.  Provided  neverthelefs,  That  they  fnall  be  confidered 
as  in  full  force,  with  regard  to  all  actions  and  profecutions 
which  may  be  depending  for  any  penalty  or  forfeiture  incur- 
red for  the  breach  of  the  fame. 

Sect.  16.  And  be  it  further  enabled,  That  if  any  perfon  or 
perfons  mall  export  or  {hip  for  exportation,  out  of  this  Com- 
monwealth, any  falted  Beef  not  infpected  and  branded  as  by 
this  Act  is  directed,  every  fuch  exporter  or  fhipper,  and  the 
mailer  of  every  veflel  having  on  board  fuch  uninspected  Beef, 
fnall,  on  conviction,  refpectively  forfeit  and  pay  the  fums  fol- 
lowing :  The  owner  or  exporter  fhall  forfeit  and  pay  the  ium 
of  Six  Dollars,  and  the  matter  of  every  veflel  having  the  fame 
on  board  the  fum  of  Two  Dollars,  for  every  calk  exported  or 
fhipred  for  exportation.  And  it  fhall  be  lawful  for  any  Juitice 
jufdces  of  the  of  the  Peace,  upon  any  information  given  of  any  Beef  being 
^reLd2eS  Put  on  board  any  veffei  as  aforefaid,  not  infpe&ed  and  branded 
as  required  by  this  Act,  to  ifflie  his  warrant  directed  to  the 
Sheriff  cr  his  deputy,  or  to  a  Conftable,  requiring  them  re- 
fpectively, to  make  ieizure  of  any  fuch  falted  Beef  not  marked 


Former  laws 
repealed. 
Provifo. 


Penalty  for 
exporting  Beef 
contrary  to  this 


and  branded 


•ore;; 


and  to  fecure  the  fame  i 


crder  for 

trial  and  faid  officers  are  hereby  refpectively  required  and 
All  psrfons  to  empowered  to  execute  the  fame.  And  it  fhall  be  the  duty  of 
give  iud,  under  every  perfon,  when  required,  tc  five  the  necefiary  aid  for  that 

purpofe, 
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purpofe,  on  pain  of  forfeiting  Five  Dollars  for  his  refufal.  Penally 
Provided  always,  That  nothing  in  this  A&  contained  {hall  be  provifo. 
conftrued  to  affect  the  exportation  of  any  Beef  that  {hall  be 
duly  infpe&ed  before  the  faid  firft:  day  of  September,  agreeable 
to  the  laws  now  in  force. 

[This  Act  pafied  March  4,  1800.] 


An  ACT  to  render  valid  the  Doings  of  the  Deputy- 
Sheriffs  within  and  for  the  County  of  Hancock. 
THERE  AS  divers  Writs  and  Precepts  have  been  ferved  Preamble. 
YY    and  executed  by  fome  of  the  Deputy-Sheriffs,  within 
and  for  the  faid  county  of  Hancock,  fince  the  refignation  of 
Richard  Hunnewell,  Efq.  late  Sheriff  of  faid  county,  and 
before  the  appointment  of  his  fucceflbr  in  office  : 

Be  it  therefore  enabled  by  the  Senate  and  Honfe  of  Reprefentatives, 
in  General  Court  ajfembled,  and  by  the  authority  of  the  fame,  That 
all  Writs  and  Precepts  ferved  and  executed  by  any  Deputy-  The  doings  of 
Sheriff  under  the  faid  Hunnewell,  within  and  for  faid  county,  Deputyfheriffs, 
from  and  after  the  refignation  of  the  faid  Hunnewell,  and  ^^J^u^f 
before  the  firft  day  of  January,  Anno  Domini  one  thoufand  and  rendered  valid! 
eight  hundred,  {hall  be  confidered  as  duly  and  legally  ferved  till  before  jan- 
and  executed  ;  and  the  fame  are  hereby  rendered  legal  and  uai7  r>  x8o°* 
valid,  in  every  refpeel:,  fo  far  as  relates  to  the  fervice  or  exe- 
cution of  faid  Writs  or  Precepts.    Provided,  The  fame  have  Provifo. 
been  legally  and  duly  executed  in  every  other  refpeel  but  what 
relates  to  the  refignation  of  the  faid  Hunnewell, 

[This  A&  pafied  March  4,  1800.] 


An  ACT  in  Addition  to,  and  for  altering  an  Act,  jm* .22, 1799. 
entitled,  "  An  Act  for  e ft abli firing  a  Corporation 
by  the  Name  of  The  Sixth  Maffachufetts  T urnpike 
Corporation  " 

[This  Ad  pafied  March  4,  1800.] 


An  ACT  in  Addition  to  an  Act,  entitled,  "  An  Act  ^r^g|I797 
for  incorporating  certain  Perfons  for  the  Purpofe 
of  building  a  Bridge  over  Eafiern-River near  Liih- 
gow's-Milis,  in  the  Town  of  Drefden" 

[This  Aft  pafied  March  4,  1800.] 

An 
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June 2*,  1 793,  An  ACT  in  x^ddition  to  an  Aft,  entitled,  "  An  Act 
^.24,1796.  £Qr  regUiatjng  an(j  governing  the  Militia  of  the  Com- 
monwealth of  Majachufetts,  and  for  repealing  all 
Laws  heretofore  made  for  that  Purpofe,  excepting 
an  Aft,  entitled,  "  An  A&  for  eftablifhing  Rules 
and  Articles  for  governing  the  Troops  flationed  in 
Forts  and  Garrifons  within  this  Commonwealth,  and 
alfo  the  Militia  when  called  into  actual  Service." 

SECT.  I.  T)E  it  enabled  by  the  Senate  and  Houfe  of  Reprefentatives, 
in  General  Court  ajfembled,  and  by  the  authority  of  the 
fame,  That  from  and  after  the  palling  of  this  Act,  in  addition 
to  the  perfons  hereafter  named,  who  are  exempted  by  a  law 

Exemptions,  of  the  United  States  from  military  duty,  viz.  The  Vice-Prefi- 
dent  of  the  United  States,  the  Officers,  judicial  and  executive, 
of  the  Government  of  the  United  States  ;  the  Members  of  both 
Houfes  of  Congrefs,  and  their  refpective  Officers  ;  all  Cuf- 
tom-Houfe  Officers,  with  their  Clerks  ;  all  Poll-Officers  and 
Stage-Drivers  who  are  employed  in  the  care  and  conveyance  of 
the  Mail  of  the  Poft-Office  of  the  United  States  ;  all  Ferry- 
men employed  at  any  ferry  on  the  Poft-Road  ;  all  Infpe£tors 
of  Exports  j  all  Pilots  all  Mariners  actually  in  the  fea-fervice 
of  any  citizen  or  merchant  within  the  United  States.  The 
following  perfons  mall  alfo  be  exempted  from  military  duty, 
viz.  The  Lieutenant-Governor  ;  Members  of  Council  ; 
Judges  of  the  Supreme  Judicial  Court,  with  their  Clerks  5  the 
Secretary  and  Treafurer,  with  their  Clerks  ;  Officers  and  Stu- 
dents of  any  College  actually  refident  there  5  Judges  of  the 
Court  of  Common  Pleas,  with  their  Clerks  ;  Judges  of  Pro- 
bate ;  Regifters  of  Probate  ;  Regifters  of  Deeds ;  thofe  who 
have  received  a  commiffion  to  keep  the  peace,  and  are  qualifi- 
ed to  act  in  that  office  5  Mini  Iters  of  the  Gofpel  Members 
of  the  Legiflature  of  this  Commonwealth,  with  their  Officers, 
when  the  fame  is  in  feffion ;  Sheriffs  ;  thofe  of  the  religious 
denomination  called  Quakers  and  Shakers  ;  fuch  Enginemen 
as  are  exempted  from  military  duty  by  virtue  of  any  law  of 
this  Commonwealth  5  and  all  perfons  who  have  heretofore 
held  a  commiffion  in  the  Army  or  Militia,  and  are  now  out 
of  office  ;  and  all  perfons  who  now  do,  or  hereafter  may  hold 
commiffions  in  the  Militia,  and  {hall  complete  the  term  of  five 
years  fervice  therein,  or  be  fuperfeded. 

VT  ,r       Sect.  2.    Be  it  further  enabled*  That  when  anv  non-com- 

I\en-commii-  -j     ,  .        *  an 

fioncd  officers  miffioned  Officer  or  Private,  m  any  company,  ihali  receive  or- 
and  Privates,  ders  from  the  Captain  or  Commanding  Officer  of  fuch  com- 
•"/f^hoifj"  Pany> t0  notify  and  warn  fuch  company,  or  any  part  thereof,  to 
of  Officers.  "  meet  for  the  purpofe  of  choofing  an  Officer  or  Officers,  it  ihall 
be  the  duty  of  fuch  non-commiffioncd  Officer  or  Private,  to 
give  every  perfon  whom  he  is  fo  ordered  to  warn,  perfonal 

notice, 
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notice,  or  leave  him  a  written  or  printed  notification  at  his  laft 
and  ufual  place  of  abode,  fpecifying  the  time,  place,  and  pur- 
pole  of  faid  meeting  :  And  if  any  fuch  non-commiffioned  Of- 
ficer or  Private  (hall  neglect  to  warn  fuch  meeting,  in  manner 
afovefaid,  or  {hall  neglect  to  warn  any  meeting  of  fuch  com- 
pany for  common  and  ordinary  trainings,  agreeably  to  the  or- 
ders he  lliall  have  received  from  the  Captain  or  Commanding 
Officer  of  fuch  company,  he  (hall  forfeit  and  pay  the  fum  of 
"Twelve  Dollars,  be  reduced  to  the  ranks,  and  incapable  of 
holding  any  office  in  the  Militia  for  the  term  of  two  years. 

Sect.  3.    Be  it  further  enafled9  That  every  perfon  who  perfons  enM- 
fiiall  hereafter  enlift  into  any  volunteer  corps  (whether  fuch  uig  in  volun- 
perfon  be  exempt  by  this  Act  from  doing  militia  duty  or  not)  l^T^°^s^ 
{hall  be  holden  to  do  duty  therein  for  the  term  of  feven  years,  7  years# 
unlefs  fuch  perfon  be  fooner  difcharged  by  order  of  the  Briga- 
dier-General or  Commanding  Officer  of  the  brigade  to  which 
fuch  volunteer  corps  belongs  5  and  any  perfon  who  fhall  fo  en- 
lift  into  any  volunteer  corps,  and  fhall  afterwards  neglect  to  do 
duty  therein,  fhall  incur  the  fame  penalties  as  are  affixed  to 
like  offences  committed  by  non-commiffioned  Officers  and 
Privates  in  the  {landing  militia  companies. 

Sect.  4.    Be  it  further  enatled,   That  if  any  Clerk  of  a  Clerk  to  be 

company,  or  Serjeant  acting  in  the  capacity  of  a  Clerk,  fhall  fined  for.  neS~ 

1  r  r   ,     j         ,°      r  r     j  •  _         .  •      ,  lectins  autv. 

neglect  or  reruie  to  do  and  perform  any  duty  enjoined  upon 

him  by  law,  he  fhall,  for  every  fuch  neglect,  forfeit  and  pay 

the  fum  of  Twelve  Dollars,  to  be  recovered  before  fome  juf- 

tice  of  the  Peace  in  the  county  where  fuch  offender  lives,  in 

an  action  of  the  cafe,  to  be  brought  by  the  Captain  of  fuch 

company  or  the  Adjutant  of  the  regiment  to  which  fuch 

company  belongs,  to  the  ufe  of  fuch  Captain  or  Adjutant  who 

fhall  firit  fue  for  the  fame. 

Sect.  5.    Beit  further  enaBed,  That  when  any  company  On  parade, 
(hall  be  paraded,  the  Captain  or  Commanding  Officer  of  fuch  CraJ>™sfJ^fe 
company  is  hereby  authorized  and  empowered,  verbally  to  mecting, 
warn  the  perfons  fo  paraded,  to  appear  at  fome  future  day, 
not  exceeding  forty  days,  and  fuch  warning  {hall  be  deemed 
to  be  legal,  as  it  refpects  all  the  perfons  prefent. 

iSccT.  6.    Be  it  further  ena&ed,   That  no  perfon  fhall  be  No  perfon  to 
deemed  or  taken  to  be  a  Quaker  or  Shaker,  within  the  mean-  bc  ^^er 
ing  of  this  Act,  unlefs  he  fhall  annually,  in  the  month  of     shaker  un- 
^Lpril,  deliver  to  the  Captain  or  Clerk  of  the  company  wherein  Ids  they  cxhib- 
he  refides,  a  certificate  figned  by  two  of  the  Overfeers,  and  k  *  certificate, 
coiniterfigned  by  the  Clerk  of  the  meeting  or  fociety  with 
which  he  meets  for  worftnp,  in  fubftance  as  follows,  viz, 

"WE,  the  Subscribers,  Overfeers  of  the  Meeting  or  Society  of  Fo^°£?0 
in  the  Town  of  in  the  County  of 

do  hereby  certify,  that  frequently  and 

ufually  attends  with  faid  Society  for  public  WoHhip,  and 
we  believe  is  confeientioufly  fcmpuIoU8  of  bearing  arms. 
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Which  certificate,  fo  figned  and  delivered  as  aforefaid,  (hall 
exempt  the  perfon  therein  named,  from  doing  military  duty 
for  the  term  of  one  year,  unlefs  the  fame  be  invalidated  by 
fuffieient  evidence. 

Recovery  of        Sect.  7.    Be  it  further  enabled,  That  where  by  this  Act, 
foes  under      or  the  Act  to  which  this  is  an  addition,  any  non-commiflioned 
Doh.nHCts.  Officer  or  Private  fhall  forfeit  any  fum  of  money,  of  the 
amount  of  Thirteen  Dollars  and  Thirty-Three  Cents,  or  under 
the  fame,  fhall  be  recovered  in  manner  prefcribed  by  the 
twenty-third  fection  of  the  Act  to  which  this  is  in  addition  i 
in  which  action  or  profecution,  it  fhall  be  lawful  for  fuch 
Clerk,  in  any  flage  of  the  proceedings,  before  the  rendition  of 
final  judgment,  to  amend  his  declaration  or  complaint,  with- 
out paying  cofts  to  the  adverfe  party.    And  the  Clerk  fhall 
Cierk  to  be    not  be  liable  to  pay  the  defendant  coil,  where  he  produces  a 

exempt  from    certificate  figned  by  a  majority  of  the  commiflioned  Officer* 

cofts,  m  certain    f  .  fe       ,.  /  J  .     /     .      .  . 

^e.  ot  tne  company  directing  him  to  inftitute  the  fuit.    And  any 

Officer  or  Soldier  belonging  to  any  company,  except  the  Clerk, 
fhall  be  confidered  as  a  competent  witnefs  in  any  action  or 
profecution  brought  by  the  Clerk  of  fuch  company,  for  the 
recovery  of  a  fine,  notwithstanding  that  a  part  of  fuch  fine 
may  enure  to  the  benefit  of  fuch  company. 
Ele&ion  of        Sect.  8.    Be  it  further  enabled,  That  no  election  of  a  com- 
Officsrs.        miflioned  Officer  in  future  fhall  be  valid,  unlefs  a  majority  of 
the  legal  voters  of  the  company  are  prefent  at  the  meeting 
called  for  that  purpofe. 
Perfons  dif-         Sect,  9.    Be  it  further  enaBed,  That  each  Major-Genera! 
j^V^^kT"    within  this  Commonwealth  is  authorized  and  empowered  to 
appoint  fome  fuitable  perfon  to  diflribute  his  orders,  and  the 
perfons  fo  appointed  fhall  lay  their  accounts  before  the  Com- 
mittee on  Accounts  for  allowance. 
Pay  avowed         Sect.  10.     Be  it  further  enabled,    That  the  Captain  or 
ptains     Commanding  Officer  of  a  company  of  artillery  fhall  lay  his 
fcr  horfes  to     accounts,  for  money  actually  expended  in  providing  horfes  to 
drag  artillery.  ^f2,g  t]12  £eld-pieces  and  tumbrels  of  their  refpective  compa- 
nies, before  the  Committee  on  Accounts,  for  allowance  :  Pre- 
Provifo.      vided,  No  allowance  fhall  be  made  unlefs  faid  company  is  or- 
dered to  appear  in  battalion  or  regimental  mufler,  or  to  march 
out  of  the  town  to  winch  they  belong,  by  their  fuperior  Officer. 
Selectmen  to       Sect.  11.     Beit  further  en aFted,  That  the  Selectmen  of 
faMfii  ^o^-    the  feveral  towns  and  diflricts,  and  the  Afleflcrs  of  .unincor- 
der-  porated  plantations  in  this  Commonwealth  fhall  furnifh,  a: 

the  expenfe  of  the  feveral  town?,  diflricts  and  plantation^  to 
the  Commanding  Officer  of  each  company,  for  the  ufe  of  each 
private  Soldier,  with  one  quarter  of  a  pound  of  powder,  when 
ordered  out  on  duty  ;  for  a  divifion,  brigade  or  regimental 
rnufter,  the  number  to  be  ascertained  by  a  roll  certified  by  the 
Commanding  Officer  of  the  company  to  which  they  belong. 
And  it  fh all  be  the  duty  of  each  private  Soldier,  to  ufe  and 
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confume  fuch  powder  according  to  the  directions  of  the  Com- 
manding Officer  of  fuch  company. 

C  r.  1  2.    Be  it  further  enabled,  That  from  and  after  the  Perfons  to  be 
pa  fling  of  this  Act,  no  non-commiffioned  Officer  or  private  exempted  from 
Soldier  belonging  to  any  company  of  Militia  in  this  Common-  f^J[°trb<^ly 
wealth,  fliall  be  exempted  from  military  duty  on  account  of  producing  the 
bodily  infirmity,  unlefs  he  (hall  obtain  a  certificate  from  the  Surgeon's  cer- 
Surgeon  or  Surgeon's-Mate  of  the  regiment  to  which  he  be-  treats, 
longs,  if  either  of  thofe  Officers  are  appointed  in  faid  regiment : 
if  not,  from  a  reputable  Surgeon  or  Phyfician  living  within 
the  limits  of  the  fame,  that  he  is  unable  to  do  military  duty 
by  reafon  of  bodily  infirmity  \  thef  caufe  of  which  is  to  be  de- 
fcribed  in  faid  certificate,  and  the  Officer  commanding  faid 
company,  may,  upon  the  back 'of  faid  certificate,  difcharge  the 
perfon  named  therein  from  doing  military  duty  in  faid  com-* 
pany,  for  fuch  term  of  time  as  he  fliall  judge  reafonable  ; 
which  certificate,  if  approved  and  counterfigned  by  the  Officer 
commanding  the*  regiment,  battalion  or  fquadron  to  which 
faid  difabled  perfon  belongs,  fliall  entitle  him  to  a  full  exempt 
tion  from  military  duty  for  the  term  therein  fpecified, 

Sect.  13.    Beit  further  enabled.   That  in  each  fquadron  Adjutant  and 
pf  cavalry  within  this  Commonwealth,  there  {hall  be  one  Ad-  Quart.  Matter 
jutant  and  one  Quarter-Matter,  to  be  appointed  and  commif-  of  cavalry- 
fioned  in  the  fame  manner  as  fuch  Officers  are  appointed  and 
commiffioned  in  battalions  of  cavalry. 

Sect.  14.  Be  it  further  enabled,  That  each  Brigadier-Gen-  Band  of  mufic 
eral  or  Commanding  Officer  of  brigade  of  the  Militia  of  this  to  a 

Commonwealth,  is  authorized,  by  voluntary  enliftment,  to  to 
raife  and  organize  a  band  of  mufic  in  each  brigade,  and  when 
fo  raifed,  to  ifTue  warrants  to  them  accordingly. 

Sect.  15.  Be  it  further  enabled.  That  no  Officer  or  Sol-  Militia  not  to 
dier  of  the  Militia  (hall  be  holden  to  do  any  military  duty  on  be  paraded  on 
any  day  (except  on  days  which  are  or  may  be  fpecially  pre-  ^£ndays  of 
fcribed  by  law)  on  which  the  Selectmen  or  Afleffors  of  any 
town  or  diftricT:  mall  appoint  a  meeting  for  the  election  of  a 
Reprefentative  to  the  General  Court,  or  on  the  day  pointed 
Out  by  the  Conftitution  for  the  election  of  Governor,  Lieu- 
tenant-Governor and  Senators  of  this  Commonwealth,  or  on 
any  day  which  is  or  may  be  appointed  for  the  choice  of  electors 
of  Prefident  and  Vice-Prefident  of  the  United  States,  or  Rep- 
resentatives to  Congrefs.  And  it  fliall  not  be  lawful  for  any 
fuch  Officer  to  exercife  any  military  command  on  either  of 
faid  days,  unlefs  in  cafe  of  fudden.invafion  made  or  threat- 
ened, or  in  obedience  to  the  orders  of  the  Commander  in 
Chief,  except  as  is  herein  before  excepted  ;  and  every  Officer 
offending  herein,  fliall,  for  each  offence,  forfeit  and  pay  a  fum 
not  lefs  than  Ten,  nor  more  than  Three  Hundred  Dollars. 

Sec  r.  16.  Be  it  further  enabled.  That  from  and  after  pafi-  No  appeal  from 
ing  this  Act,  no  appeal  (hall  be  allowed  to  either  party  from  jj ■gjg^1 

the 
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the  judgment  of  a  Juftice  of  the  Peace,  upon  any  action 
brought  by  any  Clerk  of  a  company  of  infantry,  artillery  or 
cavalry  within  this  Commonwealth,  for  the  recovery  of  any 
line  fuppofed  to  be  incurred  for  the  breach  of  any  part  of  this 
Act,  or  of  the  Act  to  which  this  is  in  addition. 
Cafe  of  a  com-     Sect,  17.    Be  it  further  encitleti ',  That  whenever  any  com- 
wTtWcoL  Pany  of  Militia  fha11  be  deflitute  of  all  commiffioned  Officers, 
miffioned  Of"  lt         ^e  ^e  duty  °^  ^e  Commanding  Officer  of  the  regi- 
ficers.  ment  or  battalion,  and  if  there  be  110  fuch  Officer,  then  of  the 

Commanding  Officer  of  the  brigade  to  which  fuch  company 
may  belong,  forthwith  to  iflue  his  warrant  to  fome  one  or 
more  individuals  of  fuch  company,  or  perfons  liable  to  do  duty 
therein,  commanding  him  or  them  to  notify  and  warn  all  the 
perfons  liable  to  do  duty  in  fuch  company,  to  aflemble  at  fomc 
iuitable  time  and  place,  to  be  named  in  fuch  warrant,  for  the 
purpofe  of  choofing  Officers  ;  which  warning  it  {hall  be  the 
duty  of  the  faid  perfon  or  perfons  to  whom  fuch  warrant  may 
be  delivered,  to  give  ten  days  at  leaft  before  the  time  affigned 
for  affembling  fuch  company.  And  it  mail  be  the  duty  of 
fuch  Commanding  Officer  of  a  battalion,  regiment  or  brigade, 
to  appoint  fome  fuitable  Officer  to  prefide  at  fuch  election, 
receive  the  votes  of  fuch  company,  and  certify  the  choice  to 
the  Commander  in  Chief, 
privates  of  a^om-  Sect,  i  8.  Be  it  further  enacledy  That  when  any  company 
t:h;;ofe  Officers^  to  of  Militia  (hall  be  deflitute  of  all  commiffioned  Officers  for 
lihc?  compiS  the  fpace  of  fix  months,  having  been  legally  notified  to  choofe 
their  Officers  as  aforefaid,  then  it  fhall  be  the  duty  of  the 
Commander  in  Chief  to  iflue  his  orders  to  the  Selectmen  of 
the  town  to  which  the  faid  deflitute  company  fhall  belong,  re- 
quiring them  to  return  him  an  exact  roll  of  all  the  men  be- 
longing to  the  faid  deflitute  company,  liable  by  law  to  be 
borne  on  faid  roll,  within  twenty  days  from  the  receiving  fuch 
order  ;  and  alfo  to  revife  the  faid  roll  as  the  law  directs,  from 
time  to  time,  when  thereby  required  by  the  order  of  the  Com- 
mander in  Chief,  within  twenty  days  from  receiving  fuch  or- 
der j  and  it  fhall  be  the  duty  of  the  Commander  in  Chief  im- 
mediately to  diflribute  and  aflign  the  men  borne  on  the^  faid 
roll,  to  and  among  the  feveral  companies  that  are  organized, 
as  he  mail  think  befl,  within  the  divifion  where  they  refide.^ 
Liable  to  fines,  Sect.  19.  Be  it  further  enacted*  That  the  men  fo  diftrib- 
&c.  uted,  ft  all  be  under  the  command  of  the  Commanding  Officer 

of  fuch  company  to  which  they  mail  be  fo  diflributed  or  af- 
figned, and  fhall  do  duty  under  fuch  Commanding  Officer, 
and  be  liable  to  all  the  fines  and  penalties  for  difobedience  of 
his  orders,  or  for  non-appearance,  or  for  neglecting  to  equip 
themfelves,  as  in  other  cafes. 
Ca  tjimsdirec-     Sect.  20.    Be  it  farther  enacted,  That  it  fhall  be  the  duty 
telrlfy&'mg  of  the  Captain  or  Commanding  Officer  of  the  company  to 
foefc  Privates.  which  fuch  men  (hall  be  diftribuied  and  affigned  as  aforefaid, 

immediately 
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immediately  to  enrol  them  with  his  company,  and  to  call  them 
out,  for  the  purpofe  of  examining  their  arms  and  equipments, 
and  inftructing  them  in  military  cxercifes,  as  often  as  he  is  by 
law  enjoined  to  infpect.  and  inftruct.  his  own  company,  and  to 
parade  them  with  his  own  company  or  otherwife,  as  he  {hall 
think  beft,  or  be  directed  by  his  fuperior  Officers. 

Sect.  21.    And  be  it  further  enabled.  That  the  Captain  or  How  perfon?, 
Commanding  Officer  of  companies  to  which  fuch  men  may  be  fo;^^^* 
diitributed  and  affigned  as  aforefaid,  fhall  have  full  power  to  ^^do'duty?" 
iiTue  his  orders  to  any  one  or  more  of  the  men  that  may  be 
diftributed  or  affigned  to  his  company  as  aforefaid,  or  to  any 
non-commiffioned  Officer  or  Private,  of  his  own  company,  re- 
quiring them  to  warn  fuch  men  as  may  be  fb  diftributed  and 
affigned  to  his  company,  by  the  order  of  the  Commander  in 
Chief  as  aforefaid,  to  meet  armed  and  equipped  as  the  law  di- 
rects, at  fuch  time  and  place  as  the  Commanding  Officer  of 
faid  company  fhall  appoint,  for  the  purpofe  of  examining  their 
arms  and  equipments,  and  inftrueling  them  in  military  exer- 
ciles  *,  and  the  teftimony  of  any  perfon  fo  appointed  by  the  Teftimony 
Captain  or  Commanding  Officer  of  companies  as  aforefaid,  of  the  perfon 
under  oath,  to  warn  and  notify  the  men  affigned  as  aforefaid,  ^°^t 
or  part  thereof,  to  appear  at  the  time  and  place  appointed  for 
any  mufter,  view  of  arms,  or  other  military  duty,  ihall  be  fuf- 
ficient  to  prove  due  warning  was  given  to  the  party  againft 
whom  complaint  may  be  made  for  non-appearance. 

Sect.  22.    Be  it  further  enabled,  That  if  any  Selectmen  of 
any  town  where  any  Militia  company  (hall  be  deftitute  of  Offi- 
cers as  aforefaid,  fhall  neglect  or  refufe  to  return  an  exact  roll 
of  the  men  as  aforefaid,  within  the  time  aforefaid,  to  the  Com- 
mander in  Chief  as  aforefaid,  and  alfo  to  revife  the  roll  as  afore- 
faid, they  fhall  pay  a  fine  of  Fifty  Dollars  each,  for  every  twenty  Penalty  for 
days  they  fhall  fo  neglect  to  return  the  roll  as  aforefaid,  to  be  Selectmen's 
fued  for  and  recovered  by  the  Brigade-Infpector ;  and  in  cafe  ^£1?™?/° 
of  a  vacancy  of  this  officer,  by  the  Adjutant-General ;  one 
moiety  thereof  to  the  ufe  of  the  officer  who  fhall  profecute 
for  the  fame,  and  the  other  moiety  to  the  Commonwealth. 

Sect.  23.  Be  it  further  enabled,  That  every  non-commif- 
fioned Officer  or  other  perfon,  who  fhall  neglect,  or  refufe  to 
give  any  warning  required  by  this  Act,  when  ordered  thereto 
by  the  Commanding  Officer  of  any  company  as  aforefaid,  by 
his  warrant  under  his  hand  ;  or  when  commanded  to  do  and 
perform  the  duty  prefcribed  in  the  eighteenth  feclion  of  this 
Act,  fhall,  for  every  fuch  offence,  forfeit  and  pav  a  fine  of 
Twenty  Dollars  ;  one  moiety  thereof  to  the  Clerk  of  the  com-  — 


■ —  ic: 


Commanding  Officer  of  faid  company,  in  trutt  for  the  ufe  of  anTothers*™ 
faid  company.  And  when  there  ffiall  not  be  any  Clerk  in  ncgle&ingto 
fuch  companv,  then  it  {hall  be  the  duty  of  the  Brigade-In-        a  mcet* 

r  r\       •  r       c  '     A          ir      >.t  f     1      mjr,  when  Of" 

ipector  ;  or  in  cafe  of  a  vacancy  :n  that  oihce,  then  of  the  d. 

Adjutant-General, 
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Adjutant- General,  to  profecute  for  faid  fine  ;  in  which  cafe, 
one  half  thereof  fhall  be  to  the  ufe  of  the  officer  who  {hall 
profecute  for  the  fame,  and  the  other  half  to  the  Common- 
wealth. 

Sele&men  au-  Sect.  24.  And  be  it  further  enabled.  That  whenever  a 
ameetb^for11  mai0"t7  °^  any  company  deftitute  of  Officers  as  aforefaid, 
chTofinggoffi-  ^ali  %nify  tneir  defire,  in  writing,  to  the  Selectmen  of  the 
cers,  in  certain  town  where  fuch  deftitute  company  may  be,  of  meeting  and 
cafe.  choofing  Officers  in  their  own  company,  fuch  Selectmen  (hall 

immediately  notify  and  warn  a  meeting  for  that  purpofe,  by 
porting  up  notifications  thereof  in  two  public  places  at  leaft, 
within  the  limits  of  faid  company,  ten  days  at  leaft  before  the 
time  appointed  for  fuch  meeting  \  and  faid  Selectmen  fnall 
prefide  at  fuch  meeting,  and  mall  receive,  count  and  fort  the 
p.  votes  that  may  be  given  in  for  the  Officers,  and  fhall  make  re- 

turn thereof  to  the  Commander  in  Chief,  who  fhall  commif- 
fion  them  accordingly  ;  and  when  fo  commiflioned  and  quali- 
fied as  the  law  directs,  they  mall  be  the  proper  Officers  of 
faid  company  ;  and  the  Commanding  Officers  of  companies 
to  which  they  have  been  diftributed  and  affigned  as  aforefaid, 
(hall  ceafe  to  continue  them  on  their  rolls,  or  call  upon  them 
for  any  further  duty. 
Part  of  a  for        Sect.  25.    And  be  it  further  enacted,  That  the  third  fec- 
merlaw  re-"   **on  *n  tne         to  which  this  is  an  addition  5  alfo  an  Act 
pealed.  paffed  on  the  twenty-fourth  day  of  February,  Anno  Domini 

feventeen  hundred  and  ninety-fix  %  and  the  Refolve  palfed 
March  the  feventh,  one  thoufand  feven  hundred  and  ninety- 
feven3  making  provifion  for  Major-Generals  iffuing  their  or- 
ders, and  providing  payment  for  horfes  to  drag  field-pieces, 
be  and  they  are  hereby  repealed,  except  fo  far  as  refpects  the 
-    recovery  of  any  fines  or  forfeitures  already  incurred  thereby. 
Recovery  of        Sect.  26.    And  be  it  further  enabled,  That  the  feveral  fines 
fines.    '        and  forfeitures,  the  mode  of  recovery  of  which  is  not  herein 
before  fpecially  prefcribed,  fhall  and  may  be  recovered  in  an 
action  of  the  cafe,  in  the  name  of  the  perfon  authorized  to 
fue  for  the  fame,  and  fhall  be  brought  before  any  Court  proper 
to  try  the  fame  within  the  county  where  the  offender  refides. 

[This  Ad  parTed  March  4,  1800.] 


Feb,  25,1794,  An  ACT  in  Addition  to  an  Act,  entitled,  "  An  Act 
for  incorporating  certain  Perfons  for  the  Purpofe 
of  building  a  Bridge  over  Fore-River ,  between 
Portland  and  Cape-Elizabeth,  and  for  Supporting 
the  fame." 

[This  A&  paffed  March  4,  i8oc] 

"  An 
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An  ACT  in  Addition  to  an  A&,  entitled,  "  An  Aft      1,  ^ 
to  prevent  common  Nuifances." 

Sect.  I .  T)E  it  enabled  by  the  Senate  and  Houfe  of  ReprefentativcS, 
in  General  Court  ajfembled,  and  by  the  authority  of  the 
fame,  That  when  any  houfe,  affigned  for  the  exercifing  of 
cither  of  the  trades  or  employments  mentioned  in  the  Act 
aforefaid,  becomes  a  nuifance,  by  reafon  of  offenfive  and  ill 
itenches  proceeding  from  the  fame,  or  becomes  otherwife 
hurtful  or  dangerous  to  the  neighbourhood  or  travellers  ;  it 
iliall  be  lawful  for  any  perfon  or  perforts  who  may  be  aggriev-  Provifion  itt 
cd  thereby,  to  give  notice  thereof  to  the  proprietor  or  occupant  houfe^Wom* 
of  fuch  houfe  fo  deemed  to  be  a  nuifance  ;  and  if  the  propri-  B1Jifances: 
ctor  or  occupant  {hall  not  forthwith  remove  the  fame  nuifance, 
and  if  upon  trial  as  herein  after  provided,  the  fame  mall  be 
confidered  and  deemed  a  nuifance  ;  the  owner,  proprietor  or 
occupant  of  fuch  houfe  mail  forfeit  and  pay  the  mm  of  Twenty  Penalty  for 
Dollars,  -for  each  and  every  month  which  the  faid  nuifance  (hall  owner,  pro- 
continue,  after  fuch  notice  as  aforefaid3  to  be  recovered  by  ac-  Pr^tor»  or 
lion  of  the  cafe,  by  any  perfon  who  mall  fir  ft  fue  for  the  fame  ;  le^mgto^rc^ 
and  in  fuch  action  it  mall  be  lawful  for  the  defendant  to  ten-  move  faid 
der  the  general  iffue,  and  give  any  fpecial  matter  in  evidence :  nui&nc&, 
And  if  upon  fuch  trial  it  mall  appear  to  the  Jury  who  mall  try 
the  fame  caufe,  that  the  faid  houfe  fo  complained  of  is  not  a 
nuifance  ;  it  fhall  be  their  duty  to  acquit  the  defendant,  and 
he  mail  be  entitled  to  his  cofts. 

SfcCT.  2.     Be  it  farther  enabled,    That  any  perfon  or  per-  Perfons  injur- 
ious who  may  be  injured  by  any  fuch  nuifance,  either  in  his  ed>  may  profe- 
Comfort  or  the  enjoyment  of  his  eftate,  may  have  and  main-  c^te  for  mdem~ 
tain  his  fpecial  action  on  the  cafe,  for  the  injury  and  damage  mt^* 
"which  he  or  they  may  fuftain  by  reafon  of  fuch  nuifance  \ 
in  which  action  it  mall  and  may  be  lawful  for  the  defendant 
to  plead  the  general  iflue,  and  give  any  fpecial  matter  in  evi- 
dence. j-This  Aa.  palkd  MarcJj  4j  l8oa] 


An  ACT  for  regulating  the  Alewive  Fihhery  in  the 
Gulf  Stream  (fo  called)  that  runs  between  the 
Towns  of  Scituaie,  in  the  County  of  Plymouth,  and 
Cohafet,  in  the  County  of  Norfolk. 

[This  Act.  pafied  March  4,  1800.] 


An  ACT  in  Addition  to  an  Act,  entitled,  "  An  Acl  Mar.^imi 
for  the  Incorporation  of  the  Truftces  of  the  Charlef 
t0en  Fres  Schools." 

pthis  Ad  pafTcd  March  4,  i8co.] 
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Feb.  27,I796- 


Cafe  of  tender  by 
the  owner  or  oc- 
cupant of  a  mill- 


Owner  or  occu- 
pant not  accept- 
ing the  fame. 


Cafe  of  tender  by 
the  owner  or  oc- 
cupant of  lands 
overflowed. 


Owner  or  occu- 
pant not  accept- 
ing the  fame. 


Time  of  com- 
plaining. 


An  ACT  in  Addition  to  an  Aft,  entitled,  "  An  Act 
for  the  Support  and  Regulation  of  Mills." 

Sect,  i .  T)E  it  enabled  by  the  Senate  and  Houfe  of  Reprefentatives, 
in  General  Court  ajpmb/ed,  and  by  the  authority  of  the 
fame,  That  the. owner  or  occupant  of  any  Mill-Dam  may  ten- 
der to  the  owner  or  occupant  of  fuch  lands  as  may  be  flowed 
by  the  erection  of  fuch  Mill-Dam,  any  fum  of  money  inftead 
of  the  yearly  damages  he  may  be  entitled  to  receive  from  the 
owner  or  occupant  of  fuch  Mill-Dam,  by  virtue  of  the  Act.  to 
which  this  is  in  addition,  within  one  month  after  the  part 
year's  damages  mall  have  become  due.  And  if  the  owner  or 
occupant  of  fuch  lands  fhall  not  accept  the  fame,  but  fhall 
prefent  a  new  complaint  to  obtain  an  increafe  of  faid  damages,- 
he  fhall  not  be  entitled  to  cofts  thereon,  unlefs  he  fhall  obtain 
an  increafe  of  the  fum  fo  tendered  ;  any  thing  in  faid  law  to 
the  contrary  notwithstanding. 

Sect.  2.  Be  it  further  enacjed,  That  the  owner  or  occu- 
pant of  lands  fo  flowed,  may  alfo  offer  the  owner  or  occupant 
of  fuch  Mill-Dam,  to  receive  of  him  any  proportion  of  the 
fum  eftablifhed  as  his  yearly  damages,  by  reafon  of  the  faid 
flowing,  within  one  month  after  the  paft  year's  damages  fnall 
have  become  due.  And  if  the  owner  or  occupant  of  fuch 
Mill-Dam  fhall  not  agree  to  the  fame,  but  fhall  prefent  a  com- 
plaint to  obtain  a  decreafe  of  faid  damages,  he  fhall  not  be  en- 
titled to  cofts  thereon,  unlefs  he  fhall  obtain  a  fum  to  be  by 
him  paid,  as  damages,  lefs  than  the  fum  which  the  owner  or 
occupant  of  fuch  lands  offered  to  receive  of  him. 

Scct.  3.  Be  it  further  enabled.  That  no  complaint  fhall  be 
prefented  for  an  increafe  or  decreafe  of  faid  yearly  damages, 
until  the  expiration  of  one  month  after  the  fame  fhall  have  be- 
come due.      [This  Aa  paffed  Marcb  4>  t  goa] 


An  ACT  to  incorporate  certain  Proprietors  of  Frefh 
Pond  Meadows,  in  the  Town  of  Cambridge,  in  the 
County  of  Middlefex,  for  the  Purpofe  of  draining 
faid  Meadows. 

[This  AQl  paffed  March  4,  1800.3 


An  ACT  to  incorporate  Ebenezer  Beckford,  and  others, 
for  the  Purpofe  of  eftablifhing  an  Iron  Manufacto- 
ry, and  other  Purpofes  therein  mentioned, 
[This  Ad  pafTed  March  4,  1 800.] 

An 
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An  ACT  to  eftabliflj  a  Municipal  Court  in  the  Town 
of  Bofton. 

'W  THERE  AS,  from  the  peculiar  fituation  and  circum-  Preamble. 

W  fiances  of  the  town  of  Boflon,  as  a  metropolis  and 
great  fea-povt,  the  ufual  mode  of  enforcing  the  laws,  and  ad- 
miniftering  juflice,  in  criminal  cafes,  is  attended  with  great 
delays,  and  burthen  lb  me  expenfes  : 

Sect.  i.    Be  it  therefore  enacled  by  the  Senate  and  Houfe  of 
Re[>refe/itatives>  in  General  Court  afenibled,  and  by  the  authority 
of  the  fame.  That  there  mall  be  holden,  within  and  for  the  Municipal 
town  of  BoJlony  o:<  the  firft  Monday  of  every  month,  by  fuch  {^rm*° 
learned,  able  and  difcreet  perfon  as  the  Governor  (hall  appoint   e*  mon  ' 
and  comrnLTion,  purfuant  to  the  Constitution,  a  Court  of  Jiif- 
tice,  by  the  name  of  The  Municipal  Court  for  the  Town  of  Bof- 
ton :  That  the  fame  Court  mail  have  power  to  adjourn  from 
day  to  day,  and  (hall  have  cognizance  of  ail  crimes  and  of- 
fences committed  within  the  town  of  Bo/lon,  which  are  now 
cognizable  in  the  Court  of  General  Seffions  of  the  Peace  ;  and 
cognizance  of  all  crimes  and  offences  againft  the  by-laws  of 
the  laid  town  j  of  frauds,  deceits,  monopolies,  foreftalling, 
regrating,  thefts  and  nuifances.    And  the  faid  Court  fhall 
have  power  to  impofe  and  adminifter  all  oaths  neceflary  to  Power  of  the 
the  legal  conviction  and  punifhment  of  offenders  ;  and  to  Court, 
punifh,  at  the  reafcnable  difcretion  of  the  Court,  and  in  like 
manner  as  other  Courts  may  lawfully  do,  ail  contempts  com- 
mitted againft  the  authority  of  the  fame.    And  the  fame 
Court  mail  have  power  to  appoint  and  remove  its  own  Clerks  ; 
who,  when  appointed,  mall  take,  fuch  oaths  as  are  by  law 
provided  to  be  taken  by  the  Clerks  of  other  Courts.     And  if 
if  (hall  fo  happen  that  the  Judge  of  faid  Court  mail  be  unable  Clerk  archer 
to  attend,  from  ficknefs  or  any  other  caufe,  on  any  day  upon  !zed  to^Cj0^ 
which  faid  Court  fhall  be  by  lav/  to  be  held,  or  to  which  faid 
Court  fhall  {land  adjourned,  it  fhall  and  may  be  lawful  for 
the  Clerk  of  faid  Court  to  adjourn  the  fame  to  the  next  ftated 
term,  by  proclamation. 

Sect.  2.    And  be  it  further  enabled  by  the  authority  aforefnid> 
That  the  Grand-j  urors,  annually  chofen  for  the  town  of  Bof-  Number  of 
ton,  to  ferve  in  the  Court  of  General  Seffions  of  the  Peace,  P™ 
fhall  be  increafed  to  fifteen  within  faid  town,  and  mail  be  cr 
fummoned  to  attend  faid  Municipal  Court,  with  all  the  pow- 
ers and  authority  vefted  in  Grand-Jurors  by  the  Conftitution 
and  Laws  of  this  Commonwealth,  and  within  the  jurifdiction 
of  faid  Municipal  Court;  and  that  the  Petit-Jurors  who  fhall  Number  of 
hereafter  be  appointed  in  the  town  of  Bof. 'on ,  and  returned  to  Petit-Jwo** 
ferve  in  the  Court  of  General  Seffions  of  the  Peace,  fhall  not 
be  lefs  than  fifteen  in  number,  whofe  duty  it  fhall  be  to  at- 
tend the  faid  Municipal  Court,  and  to  ferve  in  all  cafes  where  Their  dutv. 
by  law  trial  by  Jury  is  required,  and  until  another  Petit-Jury 
Vol.  II.  B  b  is 
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is  appointed  for  the  Court  of  SeiTions  ;  and  the  faid  Petit- 
1     ,  •iviclPo-  Jurors  ^all  be  fummoned  accordingly.    And  the  faid  Grand- 
tk-JiiroiV  pay.  Jurors  and  Petit- jurors  fhall  receive,  for  their  fervices  in  faid 
Municipal  Court,  the  like  compensation,  and  in  like  manner 
/  as  they  by  law  are  entitled  to  at  the  Court  of  Seffions. 

Sect.  3.    And  be  it  further  entitled.  That  the  Judge  of  faid 
Municipal  Court  fliall  receive,  in  full  compenfation  for  the 
Cotrnenfation  difcharge  of  the  duties  of  his  office,  a  ftated  annual  falary, 
for  the  Judge.  which  fliall  De  pay      faid  town  of  Bofton,  and  which  fhall 
be  voted  and  eftabliflied  at  any  meeting  of  the  inhabitants  le- 
gally afiembled  for  that  purpofe,  and  which  fliall  not  be  di- 
minifhed  during  his  continuance  in  office.    And  all  fees  tax- 
Court  Fees.    ed  in  faid  Qjttrt  for  the  Clerk>  witnefTes  and  Officers  thereof, 
and  for  all  procefies  iffuing  from  faid  Court,  and  other  Court 
charges,  (hall  be  the  fame  as  by  law  are  allowed  in  the  Court 
cf  General  Seffions  of  the  Peace,  in  fimilar  cafes.    And  the 
Precepts  to  be  Precepts  of  the  faid  Municipal  Court  fhall  be  directed  to  and 
f  hl^iTiuJ-  *"erved  by  tne  Sheriff  of  the  county  of  Suffolk,  by  his  deputies 
fdk  county,  &c.  refiding  within  the  town  of  Bofton,  and  by  the  Conftables 
Prifoners  t»  be  thereof  refpetUvely.    And  all  prifoners  who  fhall  be  arretted 
confined  in      ant{  ordered  to  be  committed,  by  any  fentence  or  judgment  of 
gitfoli  gaol.     fajd  ]y[unicipal  Court,  or  who  fliall  be  ordered  to  be  commit- 
ted, either  by  the  Judge  of  laid  Court,  or  by  any  Jultice  of  the 
Peace,  upon  any  complaint,  to  take  trial  at  the  faid  Court  ; 
fliall  and  may  be  committed  to  the  gaol  of  the  faid  county  of 
Suffolk,  and  there  held  until  difcharged  by  order  of  faid  Court, 
or  by  order  of  the  Supreme  Judicial  Court  of  this  Common- 
wealth ;  and  the  keeper  of  the  gaol  for  the  faid  county  of 
Suffolk  is  hereby  directed  and  required  to  take  the  cuftody  of 
the  faid  prifoners  accordingly. 
TownAdvo-        Sect.   :.    And  be  it  further  enacledy  That  the  faid  town 
cate.  fiiall  be  allowed  to  choofe  annually  fome  perfon  learned  in 

the  law,  to  appear  as  an  Advocate  in  the  fame  Court,  and  to 
conducl  the  profecutions  therein  ;  and  the  faid  town  may  al- 
low him  fuch  compenfation  as  to  them  fliall  appear  reafona- 
ble  j  and  the  faid  Judge  fliall  tax  fuch  fees  for  faid  Advocate, 
in  the  cafes  that  fhall  be  tried  by  faid  Court,  as  the  Attorney- 
General  for  the  Commonwealth,  or  the  Attorney  for  the 
county  is  or  fliall  be  allowed  in  the  Court  of  General  Seffions 
Fee*  to  T^e  ac-  of  the  Peace  j  the  faid  fees,  when  received  by  the  Advocate 
counted  for.     0f  faid  Court,  fhall  be  accounted  for  to  the  town  of  Bojhr.. 
Provifo.     Provided  neverthelefs,  That  all  criminal  profecutions  in  the 
faid  Court  fliall  be  under  the  management  of  the  Attorney  or 
Solicitor-General,  when  either  of  them  fliall  be  prefent,  the 
appointment  of  fuch  Advocate  by  the  town  notwithftanding. 
Cofts  of  crlm-      Sect.  5.    Be  it  further  enabled,  That  all  cofls  which  may 
kial  profecu-    arife  in  any  criminal  profecution  in  faid  Municipal  Court,  the 
t&n*  JUGge  °f  faid  Court  is  hereby  authorized  and  empowered  to 

examine  and  tax,  no:  exceeding,  in  any  cafe,  the  fees  ftated  by 

law  ; 
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taw  ;  and  fuch  cofta  fo  taxed,  fhall  be  paid  out  of  the  treafu- 
ry  of  th<i  county  of  Suffolk.    And  the  Clerk  of  faid  Municipal  Cfcrk  to  de- 
Oburt  (hail  atteft  and  deliver  to  the  County-Treafurer  copies  pj*rf^m 
of  all  bills  of  coll:  allowed  by  the  Court,  and  certificates  of  all  County- 
fines  and  forfeitures  impofed  and  accruing  to  the  county  afore-  Treaiurtr. 
faid,  or  to  the  Commonwealth,  either  before  the  rifing  of  faid 
Court,  or  as  foon  after  as  may  be.    And  the  Clerk  of  faid  Penalty  Tor 
Municipal  Court,  and  all  Sheriffs,  Deputy-Sheriffs,  Coroners  g^°eS 
and  Conllablesj  who  may  hereafter  receive  any  fines,  forfeit-  }ng  to  the 
ures,  or  bills  of  cofts,  in  purfuance  of  the  judgment  or  fen-  Common- 
tence  of  faid  Court,  which  {hall  accrue  either  to  the  county  weaitl1- 
aforefaid,  or   the  Commonwealth,  mall  forthwith  pay  the 
fame  to  the  Treafurer  of  faid  county  ;  and  upon  neglect 
thereof,  for  the  fpace  of  ten  days  after  fuch  receipt,  he  fhall  for- 
feit and  pay  double  the  amount  of  fuch  line,  forfeiture,  or  bill 
of  colt,  to  fuch  County-Treafurer,  who  is  hereby  empowered 
and  directed  to  fue  for  the  fame,  to  be  recovered,  with  colts, 
by  acxion  of  debt,  in  the  Court  of  Common  Pleas  in  the  fame 
county,  one  third  of  faid  penalty  to  the  ufe  of  faid  Treafurer,  Appropriation . 
and  the  other  two  thirds  to  the  ufe  of  faid  county  of  Suffolk. 

Sect.  6.    And  be  it  further  enabled  by  the  authority  aforefaid% 
That  this  Act  fhall  take  effect  from  and  after  the  firft  day  of  When  to  com- 
May  next,  and  the  firft  Municipal  Court  fliall  be  held  on  the  ™e£ce 
firft  Monday  of  June  next  enfuing. 

Sect.  7.   Be  it  further  enabled ,  That  an  appeal  fhall  be  had  Appeal  allow-" 
from  all  fentences  and  judgments  of  the  faid  Municipal  Court,  ed«  * 
to  the  Supreme  Judicial  Court,  in  the  fame  manner  that  ap- 
peals are  had  from  the  Court  of  General  Seflions  of  the  Peace. 
[This  Act  paflcd  March  4,  1800.] 


An  ACT  making  further  Proviiion  in  the  Judicial  jutj%til%%. 
Department. 

Sect.  I .  T>Eit  enabled  by  the  Senate  and  Houfe  of  Reprefentatives, 
in  General  Court  affembled,  and  by  the  authority  of  the 
fame,  That  from  and  after  the  firft  day  of  September  next,  the 
Supreme  Judicial  Court,  eftablifhed  by  the  Act,  entitled, 
"  An  Act  eftablifhing  a  Supreme  Judicial  Court  within  the 
Commonwealth,"  paflcd  in  the  year  of  our  Lord  one  thousand 
feven  hundred  and  eighty-two,  fliall  confift  of  one  Chief  Juf-  Additional 
tice,  and  fix  other  Juftices,  inftead  of  four ;  and  that  the  two  number  of 
additional  Jullices  lhall  have  fuch  qualifications  as  are  requir-  Jll^ts* 
e-d  by  the  Act  aforefaid,  and  may  be  appointed  and  commif- 
fioned  as  by  the  Conftitution  is  provided,  at  any  time  after  the 
firft  day  of  July  next ;  and  that,  at  any  time  after  that  day,  a 
Solicitor-General  alfo  may  be  in  like  manner  appointed  and 
commilfioned,  to  do  and  perform  fimilar  duties  with  the  At- 
torney-General.   Any  three  or  more  of  faid  Juftices,  to  conlti-  ^  quorum, 
tute  a  quorum  for  holding  faid  Court  and  difcharging  all  the 
duties  thereof.  lib  2  Sect. 
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Circuits  eftab-  Sect.  2.  And  be  it  further  enacted.  That,  in  order  to  en- 
lifhed.  abie  faicl  Court  to  do  and  perform  the  increafed  bufinefs  there- 

of, the  Commonwealth,  (except  the  county  of  Suffolk  J  be  and 
hereby  is  divided  into  two  Circuits,  to  be  called  The  Eajiern 
and  Weffern  Circuits.  The  former  to  comprehend  the  county 
of  Ejfex,  and  all  the  counties  in  the  diftrict  of  Maine  $  and  the 
latter  all  the  other  counties  in  the  Commonwealth,  except  the 
faid  county  of  Suffolk. 

Sect.  3.    And  be  it  further  enacted.    That  the  times  and 
places  for  holding  faid  Court  annually,  from  and  after  faid  firft 
day  of  September  next,  (hall  be  as  follows,  viz. 
Times  and  At  Be/ton,  in  the  county  of  Suffolk,  and  for  the  counties  of 

hoH?  f<the  &uffolk  and  Nantucket,  on  the  fecond  Tuefday  of  February,  and 
SupTem^ ju-    cn  the  fecond  Tuefday  of  Attgufi. 

«ticial  Court.  At  Concord,  within  and  for  the  county  of  Middlefex,  on  the 
fecond  Tuefday  of  April ;  and  at  Cambridge,  on  the  fourth 
Tuefday  of  Oclcber. 

At  Worcefter,  in  and  for  the  county  of  Worcefer,  on  the 
fourth  Tuefday  of  April,  and  on  the  firft  Tuefday  of  September. 

At  Northampton,  in  and  for  the  county  of  Hampfhire,  on  the 
fecond  Tuefday  next  after  the  fourth  Tuefday  of  April,  and 
on  the  third  Tuefday  of  September. 

At  Lenox,  in  and  for  the  county  of  Berk/hire,  on  the  fourth 
Tuefday  next  after  the  fourth  Tuefday  of  April,  and  on  the 
fecond  Tuefday  next  after  the  third  Tuefday  in  September. 

At  Dedham,  in  and  for  the  county  of  Norfolk,  on  the  firft 
Tuefday  of  February,  and  on  the  firft  Tuefday  of  Augufl. 

At  Plymouth,  within  and  for  the  county  of  Plymouth,  on  the 
fecond  Tuefday  of  June. 

At  Barnfable,  in  and  for  the  county  of  Barnftable,  and  for 
the  counties  of  Barnftable  and  Dukes' -County y  on  the  third 
Tuefday  of  June. 

At  Taunton,  in  and  for  the  county  of  Briftol,  on  the  third 
Tuefday  of  October. 

At  Ipfwichy  in  and  for  the  county  of  Ejfex,  on  the  third 
Tuefday  of  April ;  and  at  Salem,  on  the  fecond  Tuefday  of 
November. 

At  York,  within  and  for  the  county  of  Tork,  on  the  fec- 
ond Tuefday  next  after  the  third  Tuefday  of  April ;  And, 

At  V/elis,  in  and  for  faid  county,  on  the  fecond  Tuefday  of 
September. 

At  Portland,  in  and  for  the  county  of  Cumberland,  on  the 
fourth  Tuefday  next  after  the  third  Tuefday  of  April,  and  on 
the  third  Tuefday  of  September. 

At  Augujla,  in  and  for  the  county  of  Kennebeck,  on  the  fixth 
Tuefday  next  after  the  third  Tuefday  in  April,  and  on  the 
fourth  Tuefday  of  September. 

At  Ponvnalborough,  within  and  for  the  county  of  Lincoln, 
on  the  eighth  Tuefday  next  after  the  third  Tuefday  of  April, 
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and  on  the  firft  Tuefday  next  site  the  fourth  Tuefday  of  Sep- 
tember. And, 

At  Cajtuify  in  the  county  of  Hancock,  and  for  the  counties 
of  Hancock  and  Wafl/mgton,  on  the  tenth  Tuefday  next  after 
the  third  Tuefday  of  April. 

And  the  Tuefday  of  the  month  in  which  faid  Court  is  to  be  The  Tuefday 
holden  at  the  feveral  times  and  place,  may,  in  all  judicial  pro-  £f  ^tin^  \° 
ceedings,  from  time  to  time,  be  expreffed  and  defignated  by  jnjudidalpro- 
fuch  Tuefday  of  the  month  as  will  be  the  real  Tuefday  on  ceedings. 
which  the  Court  is  to  be  holden,  purfuant  to  the  foregoing 
arrangements. 

Sect.  4.    And  be  it  further  enabled^  That  all  writs,  recog-  Anions,  &c. 
nizances,  warrants  and  complaints,  and  every  other  thing  that  commenced, 
lhould,  after  the  firft  day  of  September  next,  be  returned  to,  or  ^et^[°r~ 
entered  at  the  Court  aforefaid,  at  the  times  and  places  hereto-  new  arrangC. 
fore  appointed  ;  and  all  parties  and  perfons  that  may  be  re-  ment. 
quired  or  directed  to  appear  or  attend  after  the  day  aforefaid, 
at  the  aforefaid  times  and  places    and  all  actions,  fuits  and 
matters  that  may  be  pending  in  the  fame  Court,  at  the  day 
aforefaid,  {hall  be  returned  to,  entered,  appear,  and  attend, 
have  day,  be  tried  and  determined  in  the  faid  Court,  at  the 
refpective  times  and  places  eftablifhed  by  this  Act,  purfuant  to 
the  true  intent  and  meaning  thereof. 

Sect.  5.    And  be  it  further  enacledy  That  as  faid  Court,  by  juft£CMo&c.- 
virtue  of  this  Acl,  will  often  fit  at  or  near  the  fame  times  in  to  regulate 
different  counties,  the  faid  Juftices  may,  from  time  to  time,  tIieir  attend- 
make  fuch  arrangements  as  will  be  moil:  convenient  to  them-  ance* 
felves,  and  enfure  a  punctual  attendance  of  a  quorum  of  their 
number,  as  far  as  may  be,  at  the  feveral  times  and  places  at 
which  the  faid  Court  is  by  this  Acl:  to  be  holden.     And  faid 
Attorney  and  Solicitor- General  fhall  make  firnilar  arrange- 
ments, as  to  their  attendance. 

[This  Aft  pafTed  March  4,  1800.] 


An  ACT  to  empower  Affeflbrs,  in  certain  Cafes,  to  ^.20,1786. 
renew  Warrants  to  Conftables  or  Collectors. 


HEREAS  the  Warrants  iffiied  by  Afleflbrs  to  Conftables  preamblc. 
or  Collectors,  for  collecting  taxes,  may  be  loft  or  de- 


ftroyed  by  accident  : 

Be  it  enacted  by  the  Senate  and  Houfe  of  Reprefentatives,  in 
General  Court  afeinbledy  and  by  the  authority  of  the  fame,  That 
from  and  after  the  paiTing  of  this  A£t,  the  Afleflbrs,  for  the  New  Warrant 
time  being,  of  any  town,  diftricl,  parifti,  precinct,  or  other  to  itfucd. 
fociety  by  law  empowered  to  raife  money  by  taxes,  whenever 
it  (hall  be  made  to  appear  to  them  by  any  Conftable  or  Collec- 
tor of  taxes  in  the  town,  or  other  fuch  place  or  fociety  as  afore- 
faid, of  which  they  are  AfleiTors,  that  an  original  or  other 

Warrant, 
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Warrant,  hTued  and  delivered  to  him  for  the  collection  of  any- 
certain  tax  committed  to  him,  hath  been  loft  or  deftroyed  by 
accident,  {hall  be  and  hereby  are  empowered  to  iflue  a  new 
Warrant  to  fuch  Conftable  cr  Collector  for  collecting  the  fame, 
which  fhall  have  the  fame  force  and  effeft  as  the  original  War- 
rant, Aa  paffed  March  ^  igoo  ^ 


jvrH^g,i7g5,  An  ACT  to  afcertain  the  Quality  of  Butter,  and  for 
jun. r  17, 1800.         t^e  more  effectual  Infpection  of  the  fame. 

Sect.  I .  T>E  it  enabled  by  the  Senate  and  Hcufe  of  Reprefentatives, 
in  General  Court  ajfembled^  and  by  the  authority  of  the 
No  Butter  to  fame,  That  no  perfon  or  perfons  whatfoever,  from  and  after 
ids  inlSted."  tne        ^a"/  °^  ^uPlfi  next>  fhall  fhip  any  Butter  for  exporta- 
tion, before  he  mall  firft  have  fubmitted  the  fame  to  the  view 
and  examination  of  the  Infpector  or  his  deputy,  who  mall  be 
appointed  as  is  herein  after  provided  ;  who  fhall  infpect  and 
prove  all  Butter  in  calks,  firkins  or  kegs  that  mail  be  intended 
to  be  laden  on  board  any  vefiel  for  exportation.    And  every 
Manner  of    fach  Infpector  or  his  deputy,  fhall  examine  the  calks,  keg?, 
^peorog,     or  frying  containing  the  faid  commodity,  intended  to  be  ex- 
ported as  aforefaid,  and  with  an  hollow  iron  feafcher  lhall, 
from  one  fine  of  the  head  of  faid  calks,  kegs  or  firkins,  per- 
forate diagonals  to  the  other  head,  and  thereby  draw  out  fo 
much  Butter  as  fhall  determine  the  quality-of  the  whole  ;  and 
fee  that  it  be  preferved  with  a  due  proportion  of  good  fine 
fait,  Tweet,  and  in  all  refpects  fit  to  be  exported,  without  dan- 
Calks,  Sec  to   ger  °f  fpoiling,  to  any  foreign  market.    And  every  calk,  keg 
be  branded.     or  firkin  of  Butter,  which,  according  to  the  Infpeclor's  belt 
judgment,  appears  to  be  good  and  merchantable  as  aforefaid, 
he  mall  diftinguilh  by  the  words  fwji  or  fecund ;  and  all  other 
Butter  (hall  be  diftinguifhed  by  the  word  reffe,  and  branded  in 
plain  legible  letters,  together  with  the  letters  MASS.  and  the 
name  of  the  town  where  it  (hall  be  thus  mfpected,  with  the 
initial  letters  of  his  chriftian  name  and  his  furname  at  large. 
For  which  fervices,  and  for  infpe£rmg  and  weighing  the  fame, 
and  delivering  to  the  owner  an  invoice  or  weigh-note,  under 
his  hand,  of  the  weight  of  each  calk,  keg  or  firkin,  he  fnall 
Fee.        have  and  receive  Four  Cents,  for  every  calk,  keg  or  firkin  fo 
infpected,  to  be  paid  by  the  purchaser  of  the  fame. 

Sect.  2.    And  be  it  further  enacted,  That  from  and  after 
the  firft  day  of  Auguft  next,  every  calk,  keg  or  firkin,  in  which 
Butter  (hall  be  packed  for  foreign  exportation,  fhall  be  made 
Cafes,  &c.        found  and  well  feafoned  white-oak  or  afh  ftaves  and  head- 
how  to  be    ing,  full  bound,  twelve  and  an  half  inches  in  length,  and  eight 
uaade.         ancj  j^f  in^es  diameter  in  the  head,  or  fifteen  inches  in 
length,  and  ten  and  an  half  inches  diameter  in  the  head. 

Sect. 
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SECT.  3.    And  be  it  further  enabled,  That  each  cafk,  keg  or  Before  Buttet 
fixkim  before  anv  Butter  be  packed  therein,  fliall  be  filled  with  » Pack«d'  "f* 
a  ftrong  brine,  which  (hall  remain  therein  three  days  ;  and  as  with  brinc 
foon  as  the  brine  is  emptied  from  the  cafk,  keg  or  firkin,  it  When  emptied 
lhall  be  weighed  by  the  owner  of  fuch  Butter,  who  (hall,  with  to  b^  weighed 
a  marking  iron,  mark  on  one  of  the  heads  thereof  the  full  ^  branded, 
weight  of  the  cafk,  keg  or  firkin,  and  fliall  brand  or  imprint, 
with  a  burning  iron,  the  initial  letter  of  his  chriltian  name  and 
his  furname  at  large  *,  and  in  cafe  he  fliall  falfely  mark  the  penaity  for 
fame,  fuch  Owner,  upon  conviction  thereof,  fliall  forfeit  Three  markingfalfo. 
Dollars.  '  1<- 

Sect.  4.    Atid  be  it  further  enacted,  That  no  Butter  fliall  Vfflels  not  to 
be  exported  out  of  this  Commonwealth,  unlefs  the  matter  or  bet^'  a^'cer 
owner  of  the  veffel  produces  to  the  Collector  or  any  other  of-  tificate  refpe<*- 
ficer  authorized  by  the  laws  of  the  United  States  to  clear  vef-  nig  Butter  on 
fels  out,  a  certificate  from  the  Infpector-General  or  his  depu-  ha&d  is  «y&- 
ty,  that  the  fame  has  been  infpected  and  branded  according  ltetl" 
to  the  directions  in  this  Act  ;  each  certificate  fliall  exprefs  the 
number  of  cafks,  and  their  weight  ;  and  the  mailer  or  owner  Matters  or 
of  any  veffel  in  which  Butter  is  fo  exported,  on  producing  laid 
certificate,  fliall  take  and  fubferibe  the  following  oath  before  fwonu 
the  officer  authorized  as  aforefaid  : 

"  I,  A.  B.  of  do  fwear  that,  according  to  the  beft  of  Form  of  lhc 

my  knowledge  and  belief,  the  Certificate  hereunto  an-  0tU 
flexed,  contains  the  whole  quantity  of  Butter  on  board 
Mailer  ;  and  that  no  Butter  is  {hipped  on  board 
faid  vefTei  for  the  fhip's  company,  on  freight,  or  on  car- 
go,  but  what  is  inlpecled  and  branded  according  to  tho 
Law  of  this  Commonwealth.  So  help  me  GOD" 

And  every  Infpe&or  or  Deputy-Infpe&or,  fliall  receive  Ten  Infpcdor*  fees. 
Cents ,  for  every  certificate  fo  given  ;  an-d  it  fliall  be  his  duty, 
to  give  certificates  whenever  required.  1 

Sect.  5.  And  be  it  further  enabled,  That  if  any  Infpector 
of  Butter  (according  to  the  duties  of  this  Act)  fliall,  on  appli- 
cation made  for  the  examinatioirof  any  Butter  as  aforefaid", 
unreasonably  refufe,  neglect  or  delay  to  proceed  to  fuch  ex- 
amination and  infpeclion,  for  the  fpace  of  three  hours  after 
fuch  application  fo  made  to  him,  the  Inipeftor  fo  refufmg,  Pena]tv  for 
neglecting  or  delaying  to  make  fuch  examination  or  infpec-  delaying  to 
tion,  fliall,  for  each  offence,  forfeit  the  funi  of  Two  DMars.  infpedl. 

Sect.  6.  And  be  it  further  enacted.  That  if  any  perlbn  fliall 
counterfeit  any  brand  belonging  to,  or  proper  to  be  ufed  by  the 
faid  Infpector  or  any  of  his  deputies,  or  fliall  imprefs  or  brand 

any  cafk,  keg  or  firkin  of  Butter  with  any  brand  or  brands  of  - 

luch  Infpector,  or  with  any  counterfeit  brand  as  aforefaid,  he  counterfeiting 
ihnll  forfeit  and  pay,  for  each  offence,  the  fum  of  Ten  Dollars,  a  brand. 

SECT.  7.  And  be  it  further  enacted,  That  if  any  perfon 
fhall  empty  any  cafk,  krg  or  firkin  of  Butter,  ihfpccted  and 

branded 
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branded  as  by  this  Acl  is  required,  and  put  in  any  olher  But- 
Penflty  for      ter>  f°r        or  exportation,  without  firlt  cutting  out  the  faid 
i  r  bad      brands  and  marks,  the  perfon  or  perfons  fo  offending,  {hall, 
Suite*  in  a      for  each  fuch  calk,  keg  or  firkin,  forfeit  and  pay  the  fum  of 
branded  keg.      fm  DoI/ars. 

Re-overy  of  Sect.  8.  •  And  be  ii  farther  enaEled,  That  all  fines  and  for- 
fo15*  feitures  mentioned  in  this  Act,  {hall  and  may  be  fued  for  and 

recovered,  with  colls,  by  any  perfon,  to  his  own  ufe,  before  a 
Tuftice  of  the  Peace,  or  any  other  Court  proper  to  try  the  fame, 
with  liberty  of  appeal,  as  in  other  civil  actions. 

Sect.  9.    And  be  it  further  enabled \  That  there  mall  be  an 
Iofpcdorto  be  InfpecTar  of  Butter  for  the  Commonwealth,  who  (hall  be  flcill— 
appointed.       ed  in  the  knowledge  and  properties  of  the  fame,  to  be  appoint- 
ed by  the  Governor,  with  the  advice  and  confent  of  the  Coun- 
cil, to  be  by  them  removable  at  pleafure  \,  and  who,  before 
Infpe&or  and    he  mall  enter  upon  the  duties  of  his  office,  mall  give  bond, 
S^bonds^  W^  ^^c''ent  fa*1*^  t0  the  Treafurer  of  the  Commonwealth, 
" aLr  °      '     in  the  penal  fum  of  One  Thou/and  Dollars,  for  the  faith- 
ful difcharge  of  his  duty  ;  and  {hall  alfo  be  fworn  faithfully 
Infpe&ors  may  tQ  difcharge  the  fame.    And  fuch  Infpector  {hall  have  power, 
edcS11"  w^en  f°  qualified,  to  appoint  and  {hall  appoint  Deputy-In- 
fpe£tors  in  every  feaport  town  where  Butter  is  exported,  and 
fuch  other  places  as  he  mall  judge  necerTary,  for  whom  he 
{hall  be  anfwerabie,  and  fhall  take  bonds  from  them,  with  fuf- 
{kient  fuvety  cr  fureties,  in  the  penal  fum  of  Five  Hundred 
Dollars,  for  the  faithful  difcharge  of  their  duty,  and  they  (shall 
alfo  be  fworn  to  the  faithful  difcharge  of  their  duty. 
:  laws        Sect.  10,    And  be  it  further  enatled,  That  all  former  laws, 
fePe  -d-         refpecting  the  i  nip  eel  ion  of  Butter,  fo  far  as  they  relate  to  the 
frovifo.      fame,  be  and  hereby  are  repealed  :  Provided  neverthelefs,  That 
they  fhall  be  confidered  as  in  full  force  with  regard  to  all  ac-* 
tiens  and  profecurions  which  may  be  now  depending  for  any 
penalty  cr  forfeiture  incurred  by  breach  of  the  fame. 
*  [This  Acl  paiFed  March  4,  iSco,] 


An  ACT  in  Addition  to  an  Ac%  entitled,  "  An  Aft 
to  prevent  the  Beftruction  of  the  Fifh  called  Ale- 
wives,  in  Tannton-Great-River  (fo  called)  in  the 
County  of  Briftol ;  and  alfo  to  regulate  the  catch- 
ing the  faid  Fifh  therein  for  the  future." 
[This  Acl  pafied  March  4,  1800.] 


An  ACT  exempting  Miifcongm-River,  in  the  Town 
of  Waldoborongh,  from  the  Operation  of  all  Laws 
regulating  the  Salmon,  Shad  and  Alewive  Fi£heries 
in  faid  Town. 

\  PTfiii  Aft  palled  March  4,  1800.] 
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An  ACT  providing  for  the  public  Worfhip  of  GOD, 
and  other  Purpoies  therein  mentioned,  and  for  re- 
pining the  Laws  heretofore  made  relating  to  this 
Subject. 

Sect.  I,  XlE  it  enafled  by  the  Senate  and  Houfe  of  Reprefentative.%, 


in  public  Worfhip  witn  the  feveral  towns,  panfhes,  precincts,      I    p' . 

*  iirii.  ..  .     ,    .  f  .        /  \  •  .         /  confirmed. 

cuitricts,  and  other  bodies  politic,  being  religious  iocieties,  ei- 
tablifned  according  to  law,  within  this  Commonwealth,  (hall, 
at  all  times,  have,  ufe,  exercife  and  enjoy,  all  their  accuftomed 
privileges  and  liberties,  refpecting  divine  Worfhip,  church 
order  and  discipline,  not  repugnant  to  the  Conftitution  of  this 
Commonwealth,  and  mall  be  encouraged  in  the  peaceable  and 
regular  enjoyment  and  practice  thereof. 

Sect.  2.    Be  it  further  enacled,  That  every  corporate  town,  Every  town, 
parifh,  precinct,  diftrict,  and  other  body  politic  or  religious      t0  b.e  Pr®~ 
fociety  aforefaid,  is  hereby  required  to  be  conftantly  provided  jJq^^"  * 
with  a  public  Proteftant  Teacher  of  piety,  religion  and  moral- 
ity ;  and  in  default  of  being  fo  provided  and  iupplied,  for  the 
term  of  three  months  in  any  fix  months,  fuch  town,  parifh, 
precinct,  diftrict,  and  other  body  politic  or  religious  fociety, 
which  (hall,  in  the  judgment  of  the  Court  of  General  Seflions 
of  the  Peace  for.  the  fame  county,  be  adjudged  of  fufficient 
ability  to  be  fo  provided,  (hall  pay  a  fine,  for  a  firft  offence, 
of  a  liim  not  exceeding  Sixty  Dollars,  nor  lefs  than  Thirty  ;  Penalties  for 
and  for  each- and  every  like  offence  after  the  firft,  a  fine  not  tiegle<a- 
exceeding  One  .Hundred  Dollars,  nor  lefs  than  Sixty  Dollars, 
together  with  cofts  of  profecution  ;  fuch  fine  to  be  recovered  Fines,  how  re- 
by  indictment  in  the  Court  of  General  Seflions  of  the  Peace  covered, 
in  the  county  where  fuch  delinquency  may  happen,  and  levi- 
ed on  the  inhabitants  compering  fuch  town,  parifh,  precinct, 
diftrict,  and  other  body  politic  or  religious  fociety  fo  delin- 
quent, in  the  fame  manner  as  other  fines  are  levied  on  the  in- 
habitants of  towns.    And  every  fuch  fine  fhall  be  difpofed  of,  Appropriation, 
by  order  of  faid  Court,  to  the  fupport  of  the  public  Worfhip 
of  God  in  fuch  religious  fociety  in  the  fame  county,  as,  in  the 
opinion  of  faid  Court,  fhall  Hand  moll  in  need  thereof, 

Sect.  3.    Be  it  further  cnatltd,  That  any  contract  made  by  Contrails  with 
fuch  town,  parifh,  precinct,  diftrict,  and  other  body  politic  or  ?f^tft?.™\to 
religious  fociety,  with  any  fuch  public  teacher  aforefaid,  as  *  °in 
may  be  by  them  refpedtiycly  chofen  for  thclf  teacher  or  relig- 
ious inftructor,  fhall  have  the  fame  force,  and  be  as  binding 
on  fuch  corporation  or  religious  fociety,  as  any  other  lawful 
contract ;  and  all  Courts  of  competent  jurisdiction,  (hall  have 
power  to  fuftain  fuits  brought  to  enforce  their  performance. 

And  in  order  that  all  the  citizens  of  this  Commonwealth 
Iftftyj  according  to  the  wife  and  reasonable  provifion  of  the  j 

Ccnflitution* 


PUBLIC  WORSHIP, 


March  4,  An.  1800. 


ASefimeiits  for 
money,  to  lie 
made  oh  all  the 
ratable  polls, 
except  Qwak- 


Caf e  of  a  per- 

feu's  being;  a£ 
feifal  %  ©ac 
raJi^c-suss  finci- 
c£y  \fho  fee- 
Sear^x  to  ano- 
ther. 


Certificate. 


Fujxm  of  tlie 


Conftitution,  be  alike  required  to  contribute  to  the  fupport  of 
their  public  teachers  aforefaid  : 

Sect.  4.  Be  it  further  enaBed,  That  every  town,  parifli, 
precinct,  diftrict,  and  other  body  politic  and  religious  fociety 
aforefaid,  is  hereby  authorized  to  caufe  all  fums  of  money  by 
them  refpeCtively  voted  to  be  raifed,  from  time  to  time,  in  any 
legal  meeting  duly  affembled  and  holden  for  that  purpofe,  for 
the  fettiement  or  fupport  of  any  public  teacher  or  teachers  as 
aforefaid,  or  the  building  or  repairing  any  houfe  or  houfes  of 
public  Worfhip,  to  be  afiefled  on  all  the  ratable  polls  and  prop- 
erty within  each  particular  corporation  or  religious  fociety 
aforefaid  (the  polls  and  eftates  of  Quakers  excepted)  in  the 
fame  proportion  as  ftate  or  town  taxes  are  by  law  aflefled. 
'  And  inch  fums  of  money,  when  fo  afielFed  and  collected,  {hall 
be  paid  into  the  treafury  of  fuch  town,  if  cornpofed  of  one 
parifh  or  fociety  :  if  otherwife,  to  the  Treafurer  of  the  parifli, 
precinct,  diftriet,  or  other  body  politic  or  religious  fociety 
aforefaid,  to  be  by  him  paid  out  as  directed  and  ordered  by 
the  Selectmen  of  fuch  town  or  diftriet  committee  (where 
chofen)  or  otherwife  by  the  AfTefTors  of  fuch  parifli,  precinct, 
and  other  body  politic  or  religious  fociety,  for  the  purpofes  for 
.  which  fuch  money  was  raifed  :  Provided  however.  That  when 
any  perfon  taxed  in  any  fuch  tax  or  afleffment  voted  to  be  raifed 
as  aforefaid,  for  the  purpofes  aforefaid,  being  at  the  time  of  vot-  . 
ing  or  railing  any  fuch  tax  or  afleflment  of  a  different  feci:  or- 
denomination  from  that  of  the  corporation,  body  politic  or  reli- 
gious fociety  by  which  faid  tax  was  fo  aiFefied,  fhall  requeil,  that 
the  tax  fet  againfl  him  or  her,  in  the  affemnent  made  for  the 
purpofes  aforefaid,  may  be  applied  to  the  fupport  of  the  pub- 
lic teacher  of  his  own  religious  feci:  or  denomination  ;  fuch 
perfon,  procuring  a  certificate  figntd  by  the  public  teacher  on 
"whole  iaftruetiop  he  ufually  attends,  and  by  two  other  perfons 
of  the  fociety  of  which  he  is  a  member  (having  been  fpecially 
chofen  a  committee  to  %n  faid  certificate}  in  fubitance  as  fol- 
lows, viz* 

«  WE,  the  Su&fcrlbers,  A.  B.  public  Teacher  of  a  Society 
of  the  religious  feci  or  denomination  called  in 
the  town,  diftriet,  precinct  or  parifli  of  and 
C.  D.  E.  F.  Committee  of  faid  Society,  do  hereby  certify 
that  doth  belong  to  faid  Society  \  and  that  he 

or  (he  (as  the  cafe  may  be)  frequently  and  ufually,  when 
able,  attends  with  us  in  our  {bated  Meetings  for  religious 
Worfhip." 

Which  certificate  having  been  produced  to  the  Selectmen, 
Committee  or  Aifefibrs  (as  the  cafe  may  require)  of  the  town, 
difiritf,  parifh,  precinct,  or  other  body  politic  or  religious  fo- 
ciety by  whom  he  or  {he  has  been  taxed  as  aforefaid,  it  fhall 
be  fufneient  to  require  them  reflectively  to  order  and  direci 
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the  Treafurcf  of  fuch  corporation  or  religious  fociety,  to  pay 
Over  the  amount  of  fuch  taxes,  fo  applied  for,  to  the  ufe  of  the 
public  teacher  of  the  religious  feet  or  denomination  to  which 
f  ch  applicant  belongs  •,  and  fuch  public  teacher  (hall  thereby 
be  entitled  to  receive  the  fame. 

CT.  5.    Be  it  further  enabled)  That  the  AneUbrs  of  each  AiTefTorsnot  to 
parifh  or  religious  fociety  within  this  Commonwealth,  may  ^  thole  in 
omit,  in  the  taxes  voted  to  be  afTefTed  on  the  polls  and  eftates  w£©  worfhip 
within  fuch  parifh  or  fociety,  fuch  perfons  living  within  the  in  another, 
limits  of  the  fame  as  belong  to  and  ufually  attend  public  Wor- 
fhip in  a  religious  fociety  of  a  different  denomination.  Pro- 
vided, That  nothing  in  this  Act  contained  fhall  take  from  any  Taxes  on  pews 
church  or  religious  fociety  in  the  town  of  Bofion,  or  any  other  not  affe&ed. 
town,  the  right  and  liberty  to  fupport  the  public  Worfhip  of 
God,  by  a  tax  on  pews,  or  other  eftablifhed  mode. 

Sect.  6.  Be  it  further  enabled,  That  all  laws  providing  for  Former  laws 
the  fettlement  of  Minifters,  and  the  fupport  of  the  public  repealed. 
Worfhip  of  God,  made  prior  to  the  adoption  of  the  prefent 
Conftitution  of  this  Commonwealth,  be  and  hereby  are  re- 
pealed, except  fo  far  as  relate  to  the  recovery  of  all  fines  and 
penalties  accruing  under  the  fame,  and  the  fulfilment  of  all 
contracts  made  under  and  by  virtue  thereof. 

[This  Act  palled  March  4,  1 800.] 


An  ACT  to-  empower  the  Selectmen  of  the  Towns  ivi.  7,1786. 
of  Bofton  and  Cbarleftown  to  increafe  the  Number 
of  Engine-Men  in  faid  Towns,  and  for  other  Pur- 
pofes. 

Sect.  1 .  T)E  it  enabled  by  the  Senate  and Houfe  of  Reprefentatives, 
in  General  Court  ajfembled,  and  by  the  authority  of  the 
fame.  That  the  Selectmen  of  the  towns  of  Boflon  and  Charlef-  Selectmen 
town,  be  and  they  hereby  are  reflectively  authorized  and  em-  Jobcreafe 
powered  (if  they  {hall  judge  it  expedient)  to  nominate  and  ap-  11  number 
point,  as  ibon  as  may  be  after  the  pafling  of  this  Act,  and  ever  of  Engine- 
after  in  the  month  of  January  annually,  any  number  not  ex-  Men. 
ceeding  fix  men  to  each  Engine,  in  addition  to  the  number  of 
men  now  authorized  by  law. 

Sect.  2.    And  be  it  further  enabled,  That  all  perfons  legally  Engine-Men 
attached  to  any  Engine  within  this  Commonwealth,  be  and  exempted  from 
they  hereby  are  excufed  from  being  chofen  or  drawn  to  fcrve  yC™"f  as 
as  Jurors  in  any  Court  within  this  Commonwealth,  in  all  cafes 
where  the  town  to  which  fuch  Engine-Men  belong  fhall,  at  a 
legal  meeting  of  its  inhabitants,  by  vote  declare  the  expedi- 
ency of  esotidag  fuch  perfon  from  ferving  as  Jurors. 

[This  Aft  paired  March  4,  1800.] 

An 
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MarcB  7,iSco.  An  ACT  to  repeal  a  Part  of  the  ninth  Section  of  an 
Act,  entitled,  "  An  A&  to  incorporate  Hugh 
McLellan,  and  others,  into  a  Company  by  the 
Name  of  The  Maine  Fire  and  Marine  Injur ance 
'  Company" 

[This  Aft  pafTed  June  5,  1800.]  • 


An  ACT  to  incorporate  George  Dodge,  and  others, 
into  a  Company  by  the  Name  of  The  Salem  Marine 
Injurance  Company. 

[This  A€t  paired  June  9,  1 800.] 


2*4,1800.  An  ACT  in  Addition  to  an  Aft,  entitled,  "  An  Aft 
for  eftablifhing  a  Corporation  by  the  Name  of 
The  Eighth  Maffachufetts   Turnpike  Corporation" 
[This  A€t  pafled         10,  1800.] 


An  ACT  in  Addition,  to,  and  for  altering  an  A&, 
Fd. is,  1S00,     entitled,  "An  A6:  for  efEabliihing  a  Corporation 
by  the  Name  of  The  Ninth  Majfachujetts  Turnpike 
Corporation" 

[This  Act  pafled         10,  1800.] 


An  ACT  to  incorporate  a  Number  of  the  Inhabitants 
of  the  Towns  of  Ruffe! I,  Blandford,  Norwich  and 
Montgomery,  in  the  County  of  Hampjhire,  into  a 
diflincl  religious  Society  by  the  Name  of  The  United 
Baptift  Society. 

[This  Ai\  pafled  June  12,  1800.] 


v  An  ACT  in  Addition  to  an  Aft,  entitled,  "  An  Act: 
for  incorporating  the  fever al  religious  Societies  in 
Newbury -Port,  in  the  County  of  Effex" 

[This  A<51  pafled  June  1 2,  1 800.] 


An 
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An  ACT  to  cede  to  the  United  States  the  Jurifdic- 
tion  of  the  Trad  of  Land  which  lhall  be  required 
for  the  Light-Houfe,  authorized  by  Congrefs  to  be 
creeled  on  Wigwam- Point. 
Sect.  I*  T>E  it  ennfted  by  the  Senate  and  Heufe  of  Reprefentatives, 
in  General  Court  pjfembled,  and  by  the  authority  cf  the 
jmne,  That  the  United  States  of  America  may  purchafe  or  take,  The  u.  States 
as  herein  after  is  provided,  any  Tract  of  Land  which  (hall  be  allowed  to  pur- 
found  necefiary  and  convenient  for  the  Light-Houfe,  authom-  ^ffltoJ^J 
ed  by  Congrefs  to  be  erected  upon  Wigwam-Point,  in  the  town  Land  on  W\v- 
of  Gloucejler,  within  this  Commonwealth  \  and  during  the  con-  warn-Point. 
tinuance  of  the  ufe  and  appropriation  aforefaid,  the  jurisdic- 
tion of  fuch  Tract  of  Land,  not  exceeding  the  quantity  of  feven 
acres  for  fuch  Light-Houfe,  (hall  be  and  hereby  is  ceded  to,  and 
tfiall  be  in  the  faid  United  States ;  Saving,  and  provided  always. 
That  all  civil  and  criminal  procefles,  iffued  under  the  authority,  Provifo. 
or  by  any  officers  of  this  Commonwealth,  fhall  have  full  force 
and  effect  within  the  faid  Tract  of  Land,  and  any  buildings 
which  mall  be  there  erected,  this  ceffion  of  jurisdiction  not- 
withftandyng. 

Sect.  2.    And  be  it  further  enabled)  That  if  the  agent  or  Cafe  of  dife- 
perfon  employed  for  the  United  States,  and  the  owner  or  greement  2s 
owners  of  fuch  Tract  of  Land,  as  fhall  be  found  necefiary  and  to  ^  ****** 
convenient  for  the  faid  Light-Houfe,  cannot  agree  in  a  fale 
and  purchafe  thereof,  fuch  agent  or  perfon  employed  may  ap- 
ply to  any  Court  of  General  Seffions  of  the  Peace  which  mail 
be  holden  within  the  county  wherein  fuch  Land  lies,  who  mall 
and  may  appoint  a  committee  of  three  freeholders,  impartial 
men,  to  determine  a  jufb  equivalent  to  the  owner  or  owners  of 
fuch  Land  ;  which  committee  fhall  be  fworn  before  feme  Juf- 
tice  of  the  Peace,  for  the  faithful  difcharge  of  their  truft  ;  and 
fhall  forthwith  proceed  to  view,  fet  off  and  appraife  fuch  Tract 
of  Land,  and  fhall  make  return  of  their  doings  to  the  fame 
Court ;  which  award  and  return  being  accepted  by  the  Court, 
and  the  amount  of  fuch  appraifement  being  paid  to  the  owner 
or  owners  of  Land  appraifed  and  fet  off  by  fuch  committee  ; 
or  if  the  owner  or  owners  mall  not  appear,  or  fhall  ref ufe  to 
receive  the  fame,  to  fuch  perfon  or  Corporation,  for  the  ufe  of 
the  owner  or  owners,  as  the  fame  Court  fhall  order  ;  the  Tract 
of  Land  fo  appraifed  and  fet  off,  fhall  be  veiled  in  the  United 
States,  and  fhall  and  may  be  taken,  poffeffed  and  appropriated 
for  the  purpofes  aforefaid  :  Provided,  That  all  charges  of  fuch  United  State* 
application  and  appraifement  fhall  be  paid  by  the  United  to  pay  charges 
States  ;  and  Provided,  That  the  Land  which  may  be  fet  off,  ^W^** 
for  the  purpofes  of  this  Act,  mail  not  exceed  the  quantity  of  1 
feven  acres  in  the  whole,  for  fuch  Light-Houfe,  including  and 
reckoning  therewith  any  land  purchafed  for  the  fame. 

[This  Act  paffed  June  12,  1800.] 
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An  ACT  to  alter  the  Time  of  holding  one  of  the 
Courts  of  General  Seflions  of  the  Peace  and  Courts 
of  Common  Pleas,  in  the  County  of  Tork* 
Preamble,    -^r  -jr  ttHEREAS  the  holding  of  the  Court  of  General  Sef- 
YV   f10ns  °f  ^e  Peace  and  Court  of  Common  Pleas,  now 
by  law  appointed  to  be  holden  at  Biddeford,  in  and  for  the 
county  of  Fork,  on  the  fecond  Tuefday  of  November,  is  found 
to  be  inconvenient  : 

Be  it  enaEled  by  the  Senate  and  Houfe  of  Reprefentatives,  in  Gen- 
eral Court  ajfembled,  and  by  the  authority  of  the  fame.  That  the 
Court  of  General  Seflions  of  the  Peace  and  Court  of  Common 
Plea  s,  now  by  law  appointed  to  be  annually  holden  at  Bidde- 
ford, within  and  for  the  county  of  York,  on  the  fecond  Tuef- 
Couns,  when  day  of  November ;  (hall,  in  future,  be  annually  holden  at  the 
to  be  held.  fame  place,  on  the  laft  Tuefday  of  October  ;  any  law  to  the  con- 
trary notwithstanding. 

[This  AOl  pafled  June  12,  1800.3 


An  ACT  to  fet  off  Timothy  Horton  from  the  firft  Parim 
in  Weft-Springfield,  in  the  County  of  Hampfhire,  and 
to  annex  him  to  the  fecond  Parifli  in  faid  Town. 
[This  Aa  parTed  June  13,  1800.] 

An  ACT  to  change  the  Name  of  Charles  Cabot,  to  that 
of  Charles  George  Cabot. 
[This  A£t  paffed  June  13,  1800.] 

%m.  it.,  r8oo.  An  ACT  in  Addition  to  an  Act,  entitled,  "  An  Ad 
to  incorporate  fundry  Perfons  by  the  Name  of 
The  Prefidsnt,  Direclors  and  Company  of  the  Gloa- 
cefter  Bank" 

$ECT.  I .  T)E  it  enabled  by  the  Senate  and  Houfe  of  Reprefentatives \ 
in  General  Court  ajfembled,  and  by  the  authority  1  f  the 
Capita!  ftocfc  fame,  That  the  capital  ftock  of  faid  Corporation  (hall  hereafter 
limited.  confift  of  One  Hundred  Thoufand  Dollars,  in  fpecie,  and  no 

more,  and  mall  be  divided  into  (hares  of  One  Hundred  Dollars 

each  ;  any  thing  in  the  faid  Act  to  which  this  is  in  addition 

to  the  contrary  notwithstanding. 

t  ft„w  .  '  Sfxt.  2.  Be  it  further  enabled.  That  all  the  fums  which 
Imtaiment';  tc  J-  .  *  .  ^ 

be  paid  as  may  may  be  added  to  tne  capital  ftock  of  faid  Corporation,  under 
be  directed.     the  authority  of  this  Act,  (hall  be  fubferibed  and  paid  in,  in 
fuch  manner  as  mall  be  hereafter  agreed  upon  by  a  majority 
of  the  votes,  at  any  legal  meeting  of  the  Stockholders  holden 
for  that  purpofe. 

[This  Act  paiTed  June  13,  1 800.] 
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An  ACT  to  repeal  the  third  Seftion  of  an  A&,  en- 
titled, "  An  Act  to  repeal  an  Aft,  entitled,  "  An 
Acl  to  incorporate  the  Committee  of  the  Church 
and  Congregation  in  the  Town  of  Warwick,  for  cer- 
tain Purpofes  palled  February,*  One  thoufand  *T2»*2&. 
feven  hundred  and  ninety-five. 

[This  A£t  palled  June  14,  1800.] 


An  ACT  to  fet  off  John  Thayer  *  and  others,  with 
their  Polls  and  Eflates,  from  the  Town  of  Belcher- 
town,  in  the  County  of  Hampjhire,  and  to  annex 
them  to  the  fecond  Parifli  in  Ainherjl,  for  parochial 
Privileges. 

[This  Act.  pafTed  June  14,  1800.] 


An  ACT  to  exempt  Sheepfcot-River  from  the  Opera- 
tion of  all  Laws  regulating  the  Fifheries  in  the  Coun- 
ties of  Lincoln  and  Cumberland,  excepting  fo  far  as 
relates  to  Dyer*  s-River,  and  the  Streams  and  Ponds 
running  into  or  connected  with  the  faid  Dyer's-River. 
[This  Act  patted  June  14,  1800.] 


An  ACT  prefcribing  the  Time  for  holding  the  fev- 
eral  Courts  of  Common  Pleas  and  Courts  of  Gen- 
eral Seffions  of  the  Peace  within  and  for  the 
County  of  Hampfhire. 

WHEREAS,  by  the  alteration  of  the  time  of  holding  the  Preamble. 
Supreme  Judicial  Court  in  faid  county,  it  has  become 
necefTary  that  the  time  of  holding  faid  firft  mentioned  Courts 
ihould  be  altered  :  Therefore, 

Be  it  enabled  by  the  Senate  and  Houfe  of  Reprefentatives,  in  Gen- 
eral Court  affembled,  and  by  the  authority  of  the  fame,  That  from 
and  after  the  firft  day  of  AuguJl  next,  the  faid  Courts  of  Gen-  T  a 
eral  Seffions  of  the  Peace  and  Courts  of  Common  Pieas,  mall  v.-hTch  the 
annually  be  holden  at  Northampton,  within  and  for  the  faid  C*urta  arc 
county,  on  the  Monday  next  preceding  the  laft  Tuefday  of  to  be  holdei 
AuguJl,  on  the  Monday  next  preceding  the  third  Tuefday  of 
November,  on  the  Monday  next  preceding  the  third  Tuefday  of 
January,  and  on  the  Monday  next  preceding  the  fourth  Tuef- 
day of  May  ;  and  all  writs,  recognizances,  proceiTes,  appeals, 
or  continuances  which  have  been,  or  may,  before  the  tenth' 

day 
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day  of  Auguft  next,  be  commenced  to,  taken  for,  or  pending 
in  the  faid  Court  of  General  SefTions  of  the  Peace  or  Court  of 
Common  Pleas,  by  law  to  be  holden  on  the  Monday  next  pre- 
Matters     ceding  the  firil  Tuefday  of  September  next,  may  be  returned 
referred,     to,  entered,  have  day  in,  and  be  proceeded  upon  in  the  faid 
Courts  to  be  holden  in  Auguft  next  \  and  all  matters  and  things 
may  be  done  and  performed  by  faid  Courts  on  the  Monday 
preceding  the  laft  Tuefday  of  Auguft  next,  in  the  fame  man- 
ner as  they  might  have  been  done  and  performed  by  faid 
Courts  in  September  next,  if  this  Act  had  not  been  pafled. 
[This  Act  palTed  June  16,  iSoo.] 


An  ACT  eftablifhing  The  Tenth  Maffachufetts  Turn- 
pike Corporation. 
[This  Ad  pafied  June  16,  1800.] 


An  ACT  providing  for  the  Ceffion  of  Clark's -Pointy 
in  the  Town  of  New-Bedford^  to  the  United  States. 
Sect.  I .  JXE  it  enaEled  by  the  Senate  and  Houfe  of  Representatives, 
in  General  Court  ajfembled,  and  by  the  authority  of  the 
fame,  That  one  hundred  and  thirty-four  rods  of  Land  at  the 
end  of  Claris-Point,  in  the  town  of  New-Bedford,  on  which 
Quantity  of  there  is  now  a  Light-Houfe  {landing,  the  property  of  the 
United  States,  be  and  heieby  is  granted  and  ceded  to  the 
United  States. 

Sect.  2.  Provided  hcivever,  and  be  it  further  ena&ed,  That 
the  ceffion  and  grant  aforefaid  is  upon  this  exprefs  condition, 
That  this  Commonwealth  fHIl  retain  a  concurrent  jurifdic- 
tion  with  the  United  Statej  in  and  over  the  Land  aforefaid, 
fo  far  as  that  all  civil  procefles,  and  fuch  criminal  procelfes  as 
may  iifue  under  the  authority  of  this  Commonwealth,  againfh 
any  perfon  or  perfons  charged  with  crimes  committed  with- 
out the  Land  aforefaid,  may  be  executed  therein,  in  the  fame 
way  and  manner  as  though  this  ceffion  had  not  been  made  and 
granted.         [This  Act  pafled  June  16,  1800.] 
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An  ACT  to  repeal  Part  of  an  Aft,  entitled,  "  An  Ad 
for  the  due  Regulation  of  Weights  and  Meafures." 

T)E  it  enabled  by  the  Senate  and  Houfe  of  Reprefentatives,  in 
General  Court  affembled,  and  by  the  authority  of  the  fame% 
That  fo  much  of  the  Act.  aforefaid  as  requires  that  the  Treas- 
urers of  the  feveral  counties  within  this  Commonwealth  fhall 
provide  and  keep  a  Bufhel  meafure,  as  a  itandard,  be  and  the 
fame  hereby  is  repealed. 

[This  A&  pafled  June  16,  1800.] 

An 
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An  ACT  in  Addition  to  an  Ad,  entitled,  "  An  A&  41,179* 
to  empower  the  Inhabitants  of  the  Town  of  Salem 
to  choofe  a  Board  of  Health,  and  for  removing  and 
preventing  Nuifances  in  faid  Town  ft  and  for  re- 
pealing Part  of  faid  A6t. 

[This  Ad  pafled  June  16,  1800.] 


An  ACT  for  the  Prefer vation,  and  to  regulate  the 
taking  of  Fifh  in  Crooked-River  and  Songo-River, 
in  the  Counties  of  Tork  and  Cumberland* 
[This  A£t  paiTed  June  16,  1800.] 


An  ACT  to  continue  in  Force  an  Aft  palled  in  the 
Year  of  our  Lord  One  thoufand  feven  hundred 
and  ninety-fix,*  entitled,  "  An  Aft  eflabliftiing  and  *  13th  M. 
xegulating  the  Fees  of  the  feveral  Officers,  and  oth- 
er Perfons  hereafter  mentioned,  and  for  repealing 
the  Laws  heretofore  made  for  that  Purpofe." 

TyE  it  enaSfed  by  the  Senate  and  Houfe  of  Reprefeniatives,  in  Gen- 
^  era!  Court  ajfembled,  and  by  the  authority  of  the  fame,  That  the 
faid  Aa  be  and  hereby  is  continued  in  force  until  the  firft  day  Former  A& 
of  June,  in  the  year  of  our  Lord  one  thoufand  eight  hundred  continued, 
and  one  ;  any  thing  in  that  or  any  other  Aa  to  the  contrary 
notwithftanding. 

[This  Aa  paffed  June  16,  1800.] 


An  ACT  to  incorporate  fundry  Perfons  in  the  Towns 
of  Rochefier,  in  the  County  of  Plytnouth  ;  and  New- 
Bedford,  in  the  County  of  Br  if  hi 9  into  a  religious 
Society  by  the  Name  of  The  United  Baptiji  Church 
and  Society  in  Rochefier  and  New-Bedford. 

[This  Aa  palTed  June  17,  1800.] 


An  ACT  authorizing  the  Town  of  Wefifield,  in  the 
County  of  Hampjhire,  to  build  a  Toll-Bridge  over 
Wefifeld-Great-River,  near  Park's-Mills,  in  faid 
County,  and  to  enable  the  Inhabitants  of  faid  Town 
to  fupport  the  fame. 

[This  Aa  pafied  June  17,  180c] 
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An  ACT  to  incorporate  a  Number  of  the  Inhabitants 
of  the  Towns  of  Brookfield  and  Spencer,  in  the 
County  of  Worcefler,  into  a  diflinct  religious  Society 
by  the  Name  of  The  Firji  Baptijl  Society  in  Brookfield. 
[This  Aft  pafled  June  17,  1800.] 


An  ACT  to  render  valid  the  Doings  of  the  Coroners 
of  the  Counties  of  Hancock  and  Lincoln. 

Preamble.       T|  THERE  AS  the  Coroners  of  the  counties  of  Hancock 
Y  V     anc*  Lincoln  have  neglected  to  give  bonds  as  the  law- 
requires,  and  yet  have  ferved  divers  writs  and  precepts,  and 
performed  other  official  duties  : 

Be  it  therefore  enabled  by  the  Senate  and  Houfe  of  Reprefenta- 
fives,  in  General  Court  ajfembled,  and  by  the  authority  of  the  famey 
JD^ngs  render-  That  all  writs  and  procerTes  which  have  iffiied  from  good  and 
dJd°Gd         lawful  authority,  directed  to  the  Coroners  of  faid  counties, 
and  which  have  been  ferved  and  executed  by  them  ;  and  all 
inquefts  by  them  taken  ;  (hall  be  as  good  and  valid,  as  if  the 
faid  Coroners  had  given  bonds  to  the  acceptance  of  the  Court 
of  Common  Pleas,  as  required  by  law  ;  any  law  to  the  con- 
Provifo.       trary  notwithftanding.     Provided,  That  nothing  herein  con- 
tained {hall  be  conltrued  to  affect  any  action  now  pending  for 
the  neglect  or  omiflion  of  any  fuch  Coroner. 

[This* Act  pafled  June  17,  1800.] 


An  ACT  authorizing  the  United  States  to  purchafe 
a  certain  Tract  of  Land  in  Charlejlown  for  a  Navy- 
Yard. 

Sect.  I.  T)E  it  enabled  by  the  Senate  and  Houfe  of  Reprefentaiives, 
in  General  Court  ajfembled,  and  by  the  authority  of  the 
The  U.  States  fume,  That  the  confent  of  this  Commonwealth  be  and  hereby 
authorized  to   is  granted  to  the  United  States,  to  purchafe  a  Tract  cf  Land 
purchafe.         fituated  \\\  the  riortheafieriy  part  of  the  town  of  Charlefto'wn,  in 
the  county  of  Jiliddlefex,  adjoining  and  bounded  on  two  fides 
by  Charles  and  Myfick-Rivers,  not  exceeding  fixty-five  acres, 
exclufive  of  flats,  for  the  purpofe  of  a  Navy  or  Dock-Yard,  or 
both  of  them,  and  erecting  magazines,  arfenals,  and  other  need- 
ful buildings  :  The  evidence  of  the  purchafes  aforefaid,  to  be 
entered  and  recorded  in  the  Regiftry  of  Deeds  in  the  faid 
Provifo.     county  of  Middlefex.    Provided  always  ;  and  the  confent  afore- 
faid is  granted  upon  the  exprefs  condition,  That  this  Com- 
monwealth fhall  retain  a  concurrent  jurisdiction  with  the 
United  States,  in  and  over  the  Tract  of  Land  aforefaid,  fo  far 
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as  that  all  civil,  and  fuch  criminal  procefies  as  may  iffue  under 
the  authority  of  this  Commonwealth  againlt  any  perfon  or 
perfons  charged  with  crimes  committed  without  the  laid  Tract 
of  Land,  may  be  executed  therein,  in  the  fame  way  and  man- 
ner as  though  this  confent  had  not  been  granted. 

Sect.  2.  And  be  it  further  enabled,  That  if  the  agent  or  Cafeofdifa- 
agents  employed  for  the  United  States,  and  the  owner  or  own-  bc 
ers  of  faid  Tract  of  Land  fo  to  be  purchafed,  cannot  agree  in  agcnt8  and 
the  fale  and  purchafe  thereof,  fuch  agent  or  agents  may  apply  owners, 
to  any  Court  of  General  Sefllons  of  the  Peace  which  fhall 
be  hoiden  within  and  for  the  aforefaid  county  of  Middlefex  ; 
which  Court,  after  due  notice  given  to  the  faid  owner  or  own- 
ers, are  hereby  empowered  and  directed  to  hear,  and  finally 
determine  the  value  of  the  fame  Trait  of  Land,  or  any  part  or 
portion  thereof,  by  a  Jury  under  oath,  to  be  fummoned  by  a 
Sheriff  or  his  deputy  for  that  purpofe  ;  or  by  a  committee  of 
three  perfons,  if  the  parties  aforefaid  can  agree  upon  them  , 
and  the  value  thereof  being  thus  afcertained  by  the  verdict  of 
fuch  Jury,  or  the  report  of  fuch  committee,  who  are  alfo  to  be 
under  oath  faithfully  and  impartially  to  value  faid  Tract  of 
Land,  or  any  part  or  portion  of  the  fame  ;  and  fuch  verdict  or 
report  being  accepted  and  recorded  by  faid  Court,  and  the 
amount  thereof  being  paid  or  tendered  to  the  owner  or  owners 
of  faid  Tract  of  Land,  or  to  the  owner  or  owners  of  any  part 
of  faid  Tract  of  Land  that  (hall  have  been  thus  valued,  with 
his  or  her  reafonable  cofts  *,  the  faid  Tract,  of  Land,  or  fuch 
parts  of  the  fame  as  (hall  be  thus  valued,  (hall  forever  be  veil- 
ed in  the  United  States,  and  fhall  and  may  be  by  them  taken, 
poflefied  and  appropriated  to  the  purpofe s  aforefaid. 

[This  Act  parTed  June  17,  1800.] 


An  ACT  for  fetting  off  Jonathan  Kingsbery,  jun.  an 
Inhabitant  of  the  wefterly  Precinct  in  Needham,  in 
the  County  of  Norfolk,  and  annexing  him  and  his 
Eitate  to  the  eafterly  Parilh  in  faid  Needhanu 
[This  Act  palTed  June  17,  1800.] 


An  ACT  to  afcertain  the  Quality  of  Hogs'-Lard  ; 

and  making  further  Provilion  for  the  Infpection  Ma*&4ttBoo. 
of  Butter. 

Sect.  i.  T)E  it  enabled  by  the  Senate  and  Houfe  of  Reprefentativcs, 
■LJ  in  General  Court  ajfembled,  and  by  the  authority  of  the 
fame.  That  the  Infpeclor-Geueral  and  Deputy-Infpector,  ap- 
pointed or  to  be  appointed  by  virtue  of  the  Act,  entitled, 
"  An  Act  to  afcertain  the  quality  of  Butter,  and  for  the  more 
C  c  2  effettual 
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Infpeclor  of 
Butter  to  be 
Infpedlor  of 
I.ard,  under 
the  fame  reg- 
ulations. 


Lard  to  Be 
packed  as 
Butter  rs. 


Small  keg*  of 
Butter  may  be 
branded. 


Penalties  for 
exporting  But- 
ter  or  Lard 
»ot  infpedled. 


Penalty  for  re- 
fufmg  to  afiifl 


effectual  inflection  of  the  fame,"  fhall  alfo  be  Infpectors  of 
Hogs'-Lard  ;  and  the  feveral  fees  for  inflection,  fines,  for- 
feitures, rules  and  regulations,  for  the  exportation  of  Butter, 
mentioned  in  the  faid  Act,  fhall  extend  to,  and  be  the  fame 
for,  and  refpecting  the  fhipping  of  Hogs'-Lard  packed  for  ex- 
portation, agreeably  to  the  directions  of  this  Act/ 

Sec  t.  2.  Be  it  further  enacted,  That  all  Hogs'-Larct  ex- 
ported from  this  Commonwealth,  fhail  be  infpected,  examined, 
branded,  and  packed  in  kegs,  in  the  fame  manner  as  is  direct- 
ed in  the  Act  for  the  inflection  of  Butter,  herein  before  named. 

Sect.  3.  Be  it further  enabled.  That  the  feveral  Infpectors  of 
Butter  and  Hogs'-Lard  may  infpect  and  brand  kegs  of  Butter 
of  the  following  fizes,  when  thereto  requefted,  viz.  Kegs 
twelve  inches  long,  and  feven  and  an  half  inches  diameter  m 
the  heads  ;  or  ten  inches  long,  with  fix  inches  head. 

Sect.  4.  And  be  it  further  enacted.  That  if  any  perfon  or  per- 
fons  fhall  export,  or  fhip  for  exportation,  out  of  this  Com- 
monwealth, any  Butter  or  Hogs'-Lard,  not  infpected  and  brand- 
ed as,  by  this  Act  and  the  Act  herein  before  named,  to  ascer- 
tain the  quality  of  Butter,  they  are  directed  j  every  fuch  ex- 
porter or  ihipper,  and  the  mailer  of  every  vefTel  having  on 
board  fuch  uninfpected  Butter  or  Lard,  fhall,  on  convktion 
thereof,  respectively  forfeit  and  pay  the  fums  following  :  The 
owner  or  exporter  fhail  forfeit  and  pay  the  fum  of  One  Dol- 
lar ;  and  the  mailer  of  every  veflel  having  the  fame  on  board, 
the  fum  of  Fifty  Cents,  for  each  cafk  exported  or  fhipped,  for 
exportation.  And  it  fhall  be  the  duty  of  any  Juflice  of  the 
Peace,  upon  any  information  given  of  any  Butter  or  Hogs'- 
Lard  being  put  on  board  any  veflel  as  aforefaid,  no"  infpected 
and  branded  as  required  by  this  Act,  or  the  faid  Act  to  ascer- 
tain the  quality  of  Butter,  to  iflue  his  warrant,  directed  to  the 
Sheriff  or  his  deputy,  or  to  a  Con  (table,  requiring  them  re- 
fpeclively  to  make  feizure  of  any  fuch  Butter  or  Hogs'-Lard 
not  "marked  and  branded  as  aforefaid,  and  to  fecure  the  fame 
in  order  for  trial  ;  and  faid  officers  are  hereby  reflectively 
required  and  empowered  to  execute  the  fame  ;  and  it  fhall  be 
the  duty  of  every  perfon,  when  required,  to  give  the  necefTary 
aid  for  that  purpofe,  on  pain  of  forfeiting  Five  Dollars  for  iris 
refufal.  [This  Act  pafled  June  17,  1800.] 


Kalar 


An  ACT  making  Cornpeniation  to  the.  Solicitor- 
General  of  this  Commonwealth,  for  his  Services. 

Sr: CT.  I .  JXE  it  enabled  by  the  Senate  and  Houfe  of  Reprefentatives, 
&  in  General  Court  ajlmbled,  and  by  the  authority  of  the 
fame,  That  there  fhall  be  allowed  and  paid  out  of  the  treafury 
of  this  Commonwealth,  annually,  the  fum  of  One  Thoitfdnd 
Dollars,  to  the  Solicitor-General,  whea  appointed,  in  full  com- 
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penfation  for  his  fcrviccs>  to  be  paid  in  quarterly  payments,  as 
the  fame  ihall  beet) me  due. 

Sf.ct.  2.  And  be  it  furiher  e untied  by  the  authority  aforefaid^ 
That  in  all  bills  of  cofts,  in  criminal  profecutions,  before  the 
Supreme  Judicial  Court  in  this  Commonwealth,  wherein  the 
Solicitor-General  fhall  be  concerned,  the  fum  of  Tivo  Dollars  F^es. 
and  Fifty  Cents  (hall  be  taxed  for  his  fees,  without  any  allow- 
ance for  travel  ;  and  all  fees  thus  received  by  the  faid  Solicitor- 
General  {hall  be  accounted  for  by  him  annually  w  ith  the 
Treasurer  of  this  CommonweaIi.ii.  And  in  all  bills  of  cofh 
where  the  faid  fum  of  Two  Dollars  and  Fifty  Cents  Hi  all  be 
taxed  for  the  Solicitor-General,  the  fame  fum  (hall  not  be 
again  taxed  for  the  fees  of  the  Attorney-General  ;  any  thing 
in  the  Ad,  entitled,  «  An  Acft  making  compenfation  to  tlie 
Attorney-General  of  this  Commonwealth  for  his  fervices,"  to 
die  contrary  notwithstanding. 

[This  Act  paused  June  17,  1800.] 


An  ACT  in  Addition  to  an  Ad,  entitled,  "  An  Ad 

cftablifning  The  Fifth  Mafachufetts  Turnpike  Corpo-  A&**5»**> 
ration."      [This  Aa         jijne  ^  lgcQ ^ 


An  ACT  in  further  Addition  to  an  Ad,  entitled,  "  An  jwu  22, 179 
Ad  for  regulating  and  governing  the  Militia  of  the 
Commonwealth  of  Mafjachuftits,  and  for  repealing 
all  Laws  heretofore  made  for  that  Purpofe,  excepting 
an  Ad,  entitled,  "  An  Act  for  eftabli-fhing  Rules 
and  Articles  for  governing  the  Troops  ftationed  in 
Forts  and  Garrifons  within  this  Commonwealth,  and 
alfo  the  Militia  when  called  into  actual  Service 
and  for  repealing  the  twenty-third  Section  of  the 
Acl  in  Addition  to  the  Acl  aforefaid,  palled  on  the' 
fourth  Day  of  March,  in  the  Year  of  our  Lord 
One  thoufaiid  and  eight  hundred. 
Sect.  1 .  jnE  it  enabled by  the  Senate  and  Hoitfe  of  Reprefentatives, 
ff  in  General  Court  affembhd,  and  by  the  authority  of  the 
ff.me,  That  every  non-com miiiioned  Gilicer  or  other  perfon, 
who  fhali  neglect  or  refufe  ro  give  any  warning  required  by 
the  aforefaid  additional  Acl,  when  ordered  thereto  by  the 
Commanding  Officer,  as  in  faid  Additional  Acl;  is  mentioned, 
by  his  warrant  under  his  hand,  or  when  commanded  to  do 
and  perform  the  duty  prefcribed  in  the  feventeenth  fedion  of  *c™kyt  for  1 
the  aforefaid  additional  Ad,  ihall,  for  every  fuch  offence,  for-  ^"^en^ 
feit  and  pay  a  line  of  Twenty  Dcllar;  :  one  moleiy  thereof  to 
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the Clerk  of  the  company  who  fhall  profecute  for  the  fame, 
the  other  moiety  to  the  Commanding  Officer  of  faid  company, 
Who  is  to  in  truft  for  the  ufe  of  faid  company  :  And  when  there  mall 
profecute.  not  bc  any  Clerk  in  fuch  company,  then  it  fhall  be  the  duty 
of  the  Brigade-Infpec~tor  or  in  cafe  of  a  vacancy  in  that  of- 
fice, then  of  the  Adjutant-General  to  profecute  for  faid  fine  \ 
in  which  cafe,  one  half  thereof  (hall  be  to  the  ufe  of  the  offi- 
cer who  fhall  profecute  for  the  fame,  and  the  other  half  to  the 
Commonwealth. 

Part  of         Sect.  2.    And  be  it  further  enaBed,  That  the  twenty-third 
former  A6t  fection  of  the  additional  Act  aforefaid  be  and  the  fame  hereby 
repealed.      'JS  repealed,  except  fo  far  as  refpects  the  recovery  of  any  fines 
or  forfeitures  already  incurred  thereby. 

[This  Act  pafled  June  17,  1800.] 


An  ACT  to  authorize  the  Ufe  of  the  vibrating  Steel- 
yard. 

E  it  enabled  by  the  Senate  and  Houfe  of  Reprefentatives,  in  Gen- 
eral Court  ajfembled,  and  by  the  authority  of  the  fame.  That 
The  ufe  au-    from  and  after  the  patting  of  this  Act,  the  vibrating  Steelyard, 
thorized.       invented  by  Benjamin  Dearborn,  be  permitted  to  be  ufed 
in  all  cafes  of  weighing  throughout  this  Commonwealth  :  Pro- 
Provifo.      videdy  That  before  being  offered  for  fale,  or  the  fame  fhall  be 
ufed,  each  beam,  and  the  poizes  thereof,  fhall  be  fealed  by 
fome  public  Sealer  of  Weights  and  Meafures,  appointed  ac- 
cording to  law. 

[This  A&  pafled  June  17,  1800.] 


An  ACT  altering  the  Time  for  holding  the  Courts  of 
General  Seffions  of  the  Peace  and  Common  Pleas, 
within  and  for  the  County  of  Worce/ler. 

Sect.  I .  JjE  it  enacledby  the  Senate  and  Houfe  of  Reprefentatives  y 
in  General  Court  afjembled,  and  by  the  authority  of  the 
fame,  That  the  Courts  of  General  SeiTions  of  the  Peace  and 
Common  Pleas,  which  by  law  are  to  be  holden  at  Worcejler, 
within  and  for  the  county  of  Worcefler9  on  the  Monday  next 
preceding  the  laft  Tuefday  of  Augujl  annually  \  fhall  be  holden 
Tim?  of  fitting  at  the  fame  place,  on  the  Monday  next  preceding  the  fecond 
altered.  Tuefday  of  Augujl  annually,  inflead  of  the  Monday  next  pre- 

ceding the  laft  Tuefday  of  Augujl  aforefaid. 
All  writs,  &c  -    Sect.  2.   Be  it  further  enaBed,  That  all  actions,  fuits,  writs, 
returnable  a-    procefTes,  precepts,  appeals,  recognizances,  and  all  matters 
grecahle  to      whatfoever  already  commenced,  fued  out,  or  pending  in  faid 
ationi ■  Courts,  or  that  hereafter  may  be  commenced,  fued  out,  or  re- 

turnable to  either  of  the  Courts  aforefaid  on  the  Monday  next 

preceding 
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preceding  the  laft  Tuefday  of  Augujl  next  ;  and  all  actions, 
inits,  procefTes,  recognizances,  and  profecutions  of  every  kind 
now  pending,  or  that  may  be  pending  before  either  of  the 
Courts  aforefaid,  which  before  the  pafTing  of  this  AcT  were  to 
have  been  holden  on  the  Monday  next  preceding  the  laft  Tuef- 
day of  Augujl  next  ;  mall  be  returnable  to,  entered,  made, 
proceeded  upon,  profecuted,  had  and  determined,  agreeably 
to  the  true  intent  of  fuch  actions,  writs,  fuits,  proceffes,  ap- 
peals, recognizances  and  profecutions,  before  the  faid  Court 
to  be  holden,  by  virtue  of  this  AcT,  at  faid  Worcejler,  on  the  faid 
Monday  next  preceding  the  faid  fecond  Tuefday  of  Augujl  next. 

[This  AcT:  paffed  June  17,  1800.] 


An  ACT  in  Addition  to  an  AcT:  for  eftablifhing  a 

Corporation  by  the  Name  of  The  Fifth  Majfachu-  June  17,1800. 
fetts  Turnpike  Corporation, 

[[This  AcT  pafTed  November  15,  1800.3 


An  ACT  in  Addition  to,  and  for  the  Amendment  of 
an  AcT:,  entitled,  "  An  AcT:  for  eftablifhing  a  Cor- 
poration by  the  Name  of  The  Sixth  Majfachufetu  March  4,l8CQ. 
Turnpike  Corporation" 

[This  AcT  paffed  November  15,  1800.] 


An  ACT  to  incorporate  the  Plantation  called  New- 
Suncook,  in  the  County  of  Tork,  into  a  Town  by 
the  Name  of  Love II. 

[This  AcT:  pafTed  November  15,  1800.] 


PRESIDENT  WASHINGTON'b 


TO  THE  PEOPLE  OF  THE  UNIT  EI*  STATES. 

FRIENDS   AND  FELLOW-CITIZENS) 

THE  period  for  a  new  election  of  a  citizen,  to 
adminifter  the  executive  government  of  the 
United  States,  being  not  far  diftant,  and  the  time  actually 
arrived,  when  your  thoughts  muft  be  employed  in  designating 
the  perfon,  who  is  to  be  clothed  with  that  important  truft,  it 
appears  to  me  proper,  efpecially  as  it  may  conduce  to  a  more 
diiiincr.  expreffion  of  the  public  voice,  that  I  fhould  now 
apprife  you  of  the  refolution  I  have  formed,  to  decline  being 
confidered  among  the  number  of  thofe,  out  of  whom  a  choice 
is  to  be  made. 

I  beg  you,  at  the  fame  time,  to  do  me  the  juftice  to  be 
allured,  that  this  refolution  has  not  been  taken  without  a 
flricr.  regard  to  all  the  confiderations  appertaining  to  the  rela- 
tion, which  binds  a  dutiful  citizen  to  his  country  ;  and  that, 
in  withdrawing  the  tender  of  fervice,  which  filence  in  my  fit- 
uation  might  imply,  I  am  influenced  by  no  diminution  of  zeal 
for  your  future  intereft ;  no  deficiency  of  grateful  refpect  for 
your  pail  kindnefs  :  but  am  fupported  by  a  full  conviction 
that  the  ftep  is  compatible  with  both. 

The  acceptance  of,  and  continuance  hitherto  in  the  office 
to  which  your  fuffrages  have  twice  called  me,  have  been  a 
uniform  facrifice  of  inclination  to  the  opinion  of  duty,  and  to, 
a  deference  for  what  appeared  to  be  your  defire.  I  conffanriy 
hoped,  that  it  would  have  been  much  earlier  in  my  power, 
confidently  with  motives  which  I  was  not  at  liberty  to  dis- 
regard, to  return  to  that  retirement,  from  which  I  bad  been 
reluctantly  drawn.  The  flrength  of  my  inclination  to  do  this, 
previous  to  the  Uft  election,  had  even  led  to  the  preparation 
of  an  addrefs  to  declare  it  to  you  ;  but  mature  reflection  on 
the  then  perplexed  and  critical  pofture  of  our  affairs  with  for- 
eign nations,  and  the  unanimous  advice  of  perfons  entitled  to 
my  confidence,  impelled  me  to  abandon  the  idea. 

I  rejoice,  that  the  date  of  your  concerns,  external  as  well 
as  internal,  no  longer  renders  the  purfuit  of  inclination  in- 
compatible with  the  fentiment  of  duty  or  propriety  ;  and  am 
perfu.idcd,  whatever  partiality  may  be  retained  for  my  fervice, 

that, 
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that,  in  the  prefent  circumftances  of  our  country,  you  will  not 
difapprovc  of  my  determination  to  retire. 

The  impreflions,  with  which  I  firft  undertook  the  arduous 
truft,  were  explained  on  the  proper  occafion.  In  the  difcharge 
of  this  truft,  I  will  only  fay,  that  I  have,  with  good  intentions, 
contributed  towards  the  organization  and  adminiftration  of 
the  government,  the  belt  exertions  of  which  a  very  fallible 
judgment  was  capable.  Not  unconfcious,  in  the  outfet,  of 
the  inferiority  of  my  qualifications,  experience,  in  my  own 
eyes,  perhaps  ftill  more  in  the  eyes  of  others,  has  ftrengthened 
the  motives. to  diffidence  of  myfelf ;  and  every  day  the  in- 
creafing  weight  of  years  admonifhes  more  and  more,  that  the 
{hade  of  retirement  is  as  necefiary  to  me  as  it  will  be  welcome. 
Satisfied  that  if  any  circumftances  have  given  peculiar  value  to 
my  fervices,  they  were  temporary,  I  have  the  confolation  to 
'believe,  that  while  choice  and  prudence  invite  me  to  quit  the 
political  fcene,  patriotifm  does  not  forbid  it* 

In  looking  forward  to  the  moment,  which  is  intended  to 
terminate  the  career  of  my  public  life,  my  feelings  do  not 
permit  me  to  fufpend  the  deep  acknowledgment  of  that  debt 
of  gratitude,  which  I  owe  to  my  beloved  country,  for  the  many- 
honours  it  has  conferred  upon  me  ;  ftill  more  for  the  ftedfaft 
confidence  with  which  it  has  fupported  me  ;  and  for  the  op- 
portunities I  have  thence  enjoyed  of  manifefting  my  inviolable 
attachment,  by  fervices  faithful  and  perfevering,  though  in 
ufefulnefs  unequal  to  my  zeal.    If  benefits  have  refulted  to 
our  country  from  thefe  fervices,  let  it  always  be  remembered 
to- our  praife,  and  as  an  inftrudtive  example  in  our  annals,  that 
under  circumftances  in  which  the  paflions,  agitated  in  every 
direction,  were  liable  to  miflead — amidft  appearances  fome- 
times  dubious — vicifiitudes  of  fortune  often  difcouraging — in 
fituations  in  which,  not  unfrequently,  want  of  fuccefs  has  coun- 
tenanced the  fpirit  of  criticifm — the  conftancy  of  your  fupport 
was  the  efiential  prop  of  the  efforts,  and  a  guarantee  of  the 
plans,  by  which  they  were  effected.     Profoundly  penetrated 
with  this  idea,  I  fhall  carry  it  with  me  to  my  grave,  as  a  ftrong 
incitement  to  unceafing  vows,  that  Heaven  may  continue  to 
you  the  choiceft  tokens  of  its  beneficence — that  your  union 
and  brotherly  affection  may  be  perpetual — that  the  free  Con- 
stitution, which  is  the  work  of  your  hands,  may  be  facredly 
maintained — that  its  adminiftration,  in  every  department,  may 
be  ftamped  with  wifdom  and  virtue — that,  in  fine,  the  happi- 
nefs  of  the  people  of  thefe  States,  under  the  aufpices  of  liberty, 
may  be  made  complete,  by  fo  careful  a  prefervation  and  fo 
prudent  a  ufe  of  this  Hefting,  as  will  acquire  to  them  the 
glory  of  recommending  it  to  the  applaufe,  the  affection,  and 
adoption,  of  every  nation  which  is  yet  a  ftranger  to  it. 

Here,  perhaps,  I  ought  to  ftop.  But  a  folicitude  for  your 
welfare,  which  cannot  end  but  with  my  life,  and  the  apprc- 
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hcnfion  of  danger,  natural  to  that  folicitude,  urge  me,  on  an 
occafion  like  the  prefent,  to  offer  to  ycur  folemn  contempla- 
tion, and  to  recommend  to  your  frequent  review,  fome  ien- 
timents,  which  are  the  refult  of  much  reflection,  of  no  incon- 
fiderable  obfervation,  and  which  appear  to  me  all-important 
to  the  permanency  of  your  felicity  as  a  people.  Thefe  will 
be  offered  to  you  with  the  more  freedom,  as  you  can  only  feel 
in  them  the  difinterefted  warnings  of  a  parting  friend,  who 
can  poffibly  have  no  perfonal  motive  to  bias  his  counfels. 
Nor  can  I  forget,  as  an  encouragement  to  it,  your  indulgent 
reception  of  my  fentiments  on  a  former  and  not  diffimilar 
occafion. 

Interwoven  as  is  the  love  of  liberty  with  every  ligament  of 
your  hearts,  no  recommendation  of  mine  is  necefiary  to  for- 
tify or  confirm  the  attachment. 

The  unity  of  government,  which  conftitute  you  one  peo- 
ple, is  alfo  dear  to  you.  It  is  juftly  fo  ;  for  it  is  a  main  pil- 
lar in  the  edifice  of  your  real  independence  ;  the  fupport  of 
your  tranquillity  at  home,  your  peace  abroad  ;  of  your  fafety  ; 
of  your  profperity  ;  of  that  very  liberty  which  you  fo  highly 
prize.  But,  as  it  is  eafy  to  forefee,  that  from  different  caufes 
and  from  different  quarters,  much  pains  will  be  taken,  many 
artifices  employed,  to  weaken  in  your  minds  the  conviction  of 
this  truth  f  as  this  is  the  point  in  your  political  fortrefs,  again  ft 
which  the  batteries  of  internal  and  external  enemies  will  be 
moft  conftantly  and  actively  (though  often  covertly  and  infid- 
ioufly)  directed,  it  is  of  infinite  moment  that  you  fnould  prop- 
erly eftimate  the  immenfe  value  of  your  National  Union,  to 
your  collective  and  individual  happinefs  ;  that  yon  mould 
cherifh  a  cordial,  habitual,  and  immovable  attachment  to  it ; 
accuftoming  yourfelves  to  think  and  fpeak  of  it  as  of  the  pal- 
ladium of  your  political  fafety  and  profperity  ;  watching  for  ics 
p  efervation  with  jealous  anxiety  ;  difcountenancing  whatever 
may  fugged  even  a  fufpicion  that  it  can  in  any  event  be  aban- 
doned •,  and  indignantly  frowning  upon  the  firft  dawning  of 
every  attempt  to  alienate  any  portion  of  our  country  from  the 
reft,  or  to  enfeeble  the  Tiered  ties  which  now  link  together 
the  various  parts. 

For  this,  you  have  every  inducement  of  fympathy  and  in- 
fer- ft.  Citizens,  by  birth  or  choice,  of  a  common  country, 
that  country  has  a  right  to  concentrate  your  affections. 
The  name  of  American,  which  belongs  to  you,  in  your  na- 
tional capacity,  mult  always  exalt  the  juft  pride  of  patriotifm, 
more  than  any  appellation  derived  from  local  discriminations. 
With  flight  fhades  of  difference,  you  have  the  fame  religion, 
manners,  habits  and  political  principles.  You  have,  in  a 
common  caufe,  fought  and  triumphed  together  ;  the  inde- 
pendence and  liberty  you  poffefs  are  the  work  of  joint  coun- 
cils, and  joint  efforts,  of  common  dangers,  fufferings  and  fuc- 
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But  thefe  confiderations,  however  powerfully  they  addrefi 
themfelves  to  your  fenfibility,  are  greatly  outweighed  by  thofe 
which  apply  more  immediately  to  your  intereft.  Here  every 
portion  of  our  country  finds  the  mod  commanding  motives 
for  carefully  guarding  and  preferving  the  Union  of  the  whole. 

The  North,  in  an  unreftrained  intercourfe  with  the  South, 
protected  by  the  equal  laws  of  a  common  government,  finds 
i-n  the  productions  of  the  latter,  great  additional  refources  of 
maritime  and  commercial  enterprize,  and  precious  materials 
of  manufacturing  induftry.  The  South,  in  the  fame  inter- 
courfe, benefiting  by  the  agency  of  the  North,  fees  its  agricul- 
ture grow,  and  its  commerce  expand.  Turning  partly  into  its 
own  channels  the  feamen  of  the  North,  it  finds  its  particular 
navigation  invigorated  5  and  while  it  contributes,  in  different 
ways,  to  nourifh  and  increafe  the  general  mafs  of  the  national 
navigation,  it  looks  forward  to  the  protection  of  a  maritime 
itrength,  to  which  itfelf  is  unequally  adapted.  The  Eaft,  in 
a  like  intercourfe  with  the  Weft,  already  finds,  and,  in-  the 
progreffive  improvement  of  interior  communications,  by  land 
and  water,  will  more  and  more  find,  a  valuable  vent  for  the 
commodities  which  it  brings  from  abroad,  or  manufactures  at 
home.  The  Weft  derives  from  the  Eaft  fupplies  requifite  to 
its  growth  and  comfort ;  and,  what  is  perhaps  of  ftiil  greater 
confequence,  if  niuft  of  necefluy  owe  the  fecure  enjoyment  of 
incfifpenfabie  outlets  for  its  own  productions  to  the  weight, 
influence,  and  the  future  maritime  itrength  of  the  Atlantic 
iide  of  the  Union,  directed  by  an  indiffoluble  community  of 
intereft  as  one  nation.  Any  other  tenure,  by  which  the  Weft 
can  hold  this  eflential  advantage,  whether  derived  from  its 
own  feparate  ftrength,  or  from  an  apoftate  and  unnatural  con* 
nexien  with  any  foreign  power,  mull  be  intrinfically  pre- 
carious. 

While,  then,  every  part  of  our  country  thus  feels  an  imme- 
diate and  particular  intereft  in  Union,  all  the  parts  combined 
cannot  fail  to  find,  in  the  united  mafs  of  means  and  efforts, 
greater  ftreng'th,  greater  refource,  proportionally  greater  fe- 
curity  from  external  danger,  a  lefs  frequent  interruption  of 
their  peace  by  foreign  nations  ;  and,  what  is  of  moft  meftima- 
ble  value,  they  mull  derive  frfcrn  Union  an  exemption  from, 
thofe  broils  and  wars  between  themfelves,  which  fo  frequently 
afflict  neighbouring  countries,  not  tied  together  by  the  fame 
government  •,  which  their  own  rivalihips  aicne  would  be  fuf- 
ficicnt  to  produce,  but  which  oppofite  foreign  alliances,  attach- 
ments and  intrigues  would  ftimulate  and  embitter.  Hence, 
3ikewiie,  they  will  avoid  the  neccffity  of  thofe  overgrown  mil- 
itary eftabliihrnents,  which,  under  any  form  of  government, 
are  inaufpicioiis  to  liberty,  and  which  are  to  be  regarded  as 
particularly  hoftile  to  Republican  Liberty.  In  this  fenfe  it  is, 
:hc:  your  Union  ought  to  be  considered  as  z  main  prop  of  your 
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Liberty,  and  that  the  love  of  the  one  ought  to  endear  to  you 
the  prefcrvation  of  the  other. 

Thcfe  confiderations  fpeak  a  perfuafive  language  to  every 
^reflecting  and  virtuous  mind,  and  exhibit  the  continuance  of 
the  Union  as  a  primary  object  of  patriotic  deflre.  Is  there  a 
doubt,  whether  a  common  government  can  embrace  fo  large  a 
fp'here  ?  Let  experience  folve  it.  To  liften  to  mere  fpecula- 
riou,  in  fucli  a  cafe,  were  criminal.  We  are  authorized  to 
hope,  that  a  proper  organization  of  the  whole,  with  the  aux- 
iliary agency  of  governments  for  the  refpective  fubdiviiions, 
-will  afford  a  happy  iflue  to  the  experiment.  It  is  well  worth 
a  fair  and  full  experiment.  With  fuch  powerful  and  obvious 
motives  to  Union,  affecting  all  parts  of  our  country,  while 
experience  fhall  not  have  demonftrated  its  impracticability, 
there  will  always  be  reafon  to  dlftruft  the  patriotism  of  thofe, 
vsho  in  any  quarter  may  endeavour  to  weaken  its  bands. 

In  contemplating  the  caufes  which  may  difturb  our  Union, 
at  occurs  as  matter  of  ferious  concern,  that  any  ground  mould 
have  been  furni (bed  for  characterizing  parties,  by  geograph- 
ical discriminations — Northern  and  Southern — Atlantic  and 
Weftern  ;  whence  <Iefigning  men  may  endeavour  to  excite  a 
belief,  that  there  is  a  real  difference  of  local  interefts  and 
views.  One  of  thefe  expedients  of  party  to  acquire  influence, 
within  particular  diftricts,  is  to  mifreprefent  the  opinions  and 
aims  of  other  diftricts.  You  cannot  fhield  yourfelves  too 
anuch  againft  the  jealoufies  and  heart-burnings  which  fpring 
from  thofe  mifreprefentations  *,  they  tend  to  render  alien  to 
each  other  thofe  who  ought  to  be  bound  together  by  fratsi : 
affection.  The  inhabitants  of  our  Weftern  Country  hrn  :  : : . 
had  a  ufeful  leflbn  on  this  head  :  They  have  feen,  in 
gociation  by  the  Executive,  and  in  the  unanimous  ratification 
by  the  Senate  ;  of  the  treaty  with  Spain,  and  in  the  dai- 
verial  fatisfacticn  at  that  event,  throughout  the  United  States,  a 
decifive  proof  how  unfounded  were  the  fufpicions,  propagated 
among  them,  of  a  policy  in  the  General  Government  and  in 
the  Atlantic  States,  unfriendly  to  their  interefts  in  regard  to 
the  Mrssisippi  :  They  have  been  witnefTes  to  the  formation  of 
two  treaties,  that  with  Great-Britain,  and  that  with  Spain, 
which  fecure  to  them  every  thing  they  could  defire,  in  refpect 
to  our  foreign  relations,  towards  confirming  their  prosperity* 
Will  it  not  be  their  wifdom  to  rely,  for  the  prefervation  of 
thefe  advantages,  on  the  Union  by  which  they  were  procured  ? 
Will  they  not  henceforth  be  deaf  to  thofe  adviferj,  if  fuch 
there  are,  who  would  fever  them  from  their  brethren,  and  con- 
nect them  with  aliens  ? 

To  the  efficacy  and  permanency  of  your  Union,  a  govern- 
ment for  the  whole  is  indifpenfablc.  No  alliances,  however 
Ariel:,  between  the  parts,  can  be  an  adequate  fubflitute  ;  they 
xnuft  inevitably  experience  the  infractions  and  interruptions 
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which  all  alliances,  in  all  times,  have  experienced.-  Senfible 
of  this  momentous  truth,  you  have  improved  upon  your  firft 
eftay,  by  the  adoption  of  a  Conftitution  of  Government,  better 
calculated  than  your  former,  for  an  intimate  Union,  and  for 
the  efficacious  management  of  your  common  concerns.  This 
Government,  the  offspring  of  our  own  choice,  uninfluenced 
and  unawed  ;  adopted  upon  full  inveftigation  and  mature  de- 
liberation •,  completely  free  in  its  principles  ;  in  the  diftribution 
of  its  powers,  uniting  fecurity  with  energy  ;  and  containing 
within  itfelf  a  provision  for  its  own  amendment,  has  a  juft 
claim  to  your  confidence  and  your  fupport.  Refpect  for  its 
authority,  compliance  with  its  laws,  acquiefcence  in  its  meaf- 
ures,  are  duties,  enjoined  by  the  fundamental  maxims  of  true 
liberty.  The  bafis  of  our  political  fy (terns  is  the  right  of  the 
people  to  make  and  to  alter  their  conftitution  of  government  *, 
but,  the  conftitution  which  at  any  time  exifts,  till  changed  by 
an  explicit  and  authentic  act  of  the  whole  people,  is  facredly 
obligatory  upon  all.  The  very  idea  of  the  power  and  the  right 
of  the  people  to  eftablifh  government,  prefuppofes  the  duty  of 
every  individual  to  obey  the  eftablifhed  government. 

All  obftructions  to  the  execution  of  the  laws,  all  combina- 
tions and  aflbciations,  under  whatever  plaufible  character,  with 
the  real  defign  to  direct,  control,  counteract  or  awe  the  regu- 
lar deliberation  and  action  of  the  conftituted  authorities,  are 
deftructive  of  this  fundamental  principle,  and  of  fatal  tenden- 
cy. They  ferve  to  organize  faction  ;  to  give  it  an  artificial 
and  extraordinary  force ;  to  put  in  the  place  of  the  delegated 
will  of  the  nation,  the  will  of  a  party,  often  a  final),  but  artful 
and  enterprifing  minority  of  the  community  ;  and,  according 
to  the  alternate  triumphs  of  different  parties,  to  make  the  pub- 
lic adminiftraticn  the  mirror  of  the  ill-concerted  and  incongru- 
ous projects  of  faction,  rather  than  the  organ  of  confiftent  and 
wholefome  plans,  digefted  by  common  council,  and  modified 
by  mutual  interefts. 

However  combinations  or  aflbciations  of  the  above  descrip- 
tion may  now  and  then  anfwer  popular  ends,  they  are  likely, 
in  the  courfe  of  time  and  things,  to  become  potent  engines, 
by  which  cunning,  ambitious  and  unprincipled  men  will  be 
enabled  to  fubvert  the  power  of  the  people,  and  to  ufurp  for 
themfelves  the  reins  of  government ;  deftroying,  afterwards, 
the  very  engines  which  have  lifted  them  to  unjuft  dominion. 

Towards  the  prefervation  of  our  government,  and  the  per- 
manency of  your  prefent  happy  ftate,  it  is  requifite  not  only 
that  you  fteadily  difcountenance  irregular  oppofitions  to  its 
acknowledged  authority,  but  alfo  thai  you  refill,  with  care,  the 
fpirit  of  innovation  upon  its  principles,  however  fpecious 
the  pretexts.  One  method  of  affault  may  be  to  effect,  in  the 
forms  of  the  Conftitution,  alterations  which  will  impair  the 
energy  of  the  fyftem,  and  thus  to  undermine  what  cannot  be 
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directly  overthrown.  In  all  the  changes  to  which  you  may  be 
invited,  remember  that  time  and  habit  are  at  leaft  as  neceflary 
to  fix  the  true  character  of  government,  as  of  other  human  in- 
itiations ;  that  experience  is  the  furefl  ftandard,  by  which  to 
teft  the  real  tendency  of  the  exifting  conftitution  of  a  country  ; 
that  facility  in  changes,  upon  the  credit  of  mere  hypothefis 
and  opinion,  expofes  to  perpetual  change,  from  the  endlefs  va- 
riety of  hypothefis  and  opinion  ;  and  remember,  efpecially, 
that  for  the  efficient  management  of  your  common  interests, 
in  a  country  fo  extenfive  as  ours,  a  government  of  as  much 
vigour  as  is  confiftent  with  the  perfect  fecurity  of  liberty,  is  in- 
difpenfable.  Liberty  itfelf  will  find  in  Such  a  government, 
with  powers  properly  distributed  and  adjufted,  its  fureft  guar- 
dian. It  is,  indeed,  little  elfe  than  a  name,  where  the  govern- 
ment is  too  feeble  to  withftand  the  enterprifes  of  faction,  to 
confine  each  member  of  the  fociety  within  the  limits  prescrib- 
ed by  the  laws,  and  to  maintain  all  in  the  fecure  and  tranquil 
enjoyment  of  the  rights  of  pcrfon  and  property. 

I  have  already  intimated  to  you,  the  danger  of  parties  in  the 
State,  with  peculiar  reference  to  the  founding  of  them  on 
geographical  difcriminations.  Let  me  now  take  a  more  com- 
prehenfive  view,  and  warn  you,  in  the  mod  folemn  manner, 
againft  the  baneful  effects  of  the  fpirit  of  party,  generally. 

This  fpirit,  unfortunately,  is  inseparable  from  our  nature, 
having  its  root  in  the  flrongeft  pafiions  of  the  human  mind. 
It  exifts,  under  different  Shapes,  in  all  governments,  more  or 
lefs  {lifted,  controlled,  or  repreffed  ;  but  in  thofe  of  the  popu- 
lar form,  it  is  feen  in  its  greatefl  ranknefs,  and  is  truly  their 
word  enemy. 

The  alternate  domination  of  one  faction  over  another,  fharp- 
ened  by  the  fpirit  of  revenge,  natural  to  party  difTenfion,  which, 
in  different  ages  and  countries,  has  perpetrated  the  moft  hor- 
rid enormities,  is  itfelf  a  frightful  defpotifm  :  But  this  leads  at 
length  to  a  more  formal  and  permanent  defpotifm.  The  dis- 
orders and  miferies,  which  refult,  gradually  incline  the  minds 
of  men  to  feek  fecurity  and  repofe  in  the  abfolute  power  of  an 
individual ;  and,  fooner  or  later,  the  chief  of  fome  prevailing 
faction,  more  able  or  more  fortunate  than  his  competitors, 
turns  this  difpofition  to  the  purpofes  of  his  own  elevation,  on 
the  ruins  of  public  liberty. 

Without  looking  forward  to  an  extremity  of  this  kind 
(which  neverthelefs  ought  not  to  be  entirely  out  of  fight)  the 
common  and  continual  mifchiefs  of  the  fpirit  of  party  arc-  fuf- 
ficient  to  make  it  the  intereft  and  duty  of  a  wife  people  to  dif- 
tourage  and  reftrain  it. 

It  Serves  always  to  diftract  the  public  councils,  and  enfee- 
ble the  public  administration.  It  agitates  the  community  with 
ill-founded  jealouiies  and  falfe  alarms  •,  kindles  the  animofity 
of  one  part  againft  another  ;   foments,  occafionally,  riot  and 
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infurrection.  It  opens  the  door  to  foreign  influence  and  cor- 
ruption, which  find  a  facilitated  accefs  to  the  government  it- 
fell,  through  the  channels  of  party  paffion.  Thus  the  policy 
and  the  will  of  one  country  are  fubjedled  to  the  policy  and 
will  of  another. 

There  is  an  opinion,  that  parties  in  free  countries  are  ufeful 
checks  upon  the  adminiftration  of  the  government,  and  ferve 
to  keep  alive  the  fpirit  of  liberty.  This,  within  certain  limits, 
is  probably  true  ;  and  in  governments  of  a  monarchical  caft, 
patriatifm  may  look  with  indulgence,  if  not  with  favour,  upon 
the  fpirit  of  party.  But  in  thofe  of  the  popular  character,  in 
^governments  purely  elective,  it  is  a  fpirit  not  to  be  encouraged. 
From  their  natural  tendency,  it  is  certain,  there  will  always  be 
enough  of  that  fpirit  for  every  falutary  purpofe  :  and  there  be- 
ing con  leant  danger  of  excefs,  the  effort  ought  to  be,  by  force 
of  public  opinion,  to  mitigate  and  afluage  it.  A  tire  not  to  be 
quenched,  it  demands  uniform  vigilance  to  prevent  its  burfting 
into  a  flame,  left,  inltead  of  warming,  it -mould  confume. 

It  is  important,  likewife,  that  the  habits  of  thinking,  in  a 
free  country,  mould  infpire  caution  in  thofe  intrufred  with,  its 
adra.iniftration,  to  confine  themfelves  within  their  refpective 
constitutional  fpheres  ;  avoiding,  in  the  exercife  of  the  powers 
of  one  department,  to  encroach  upon  another.  The  fpirit  of 
encroachment  tends  to  confolidate  the  powers  of  all  depart- 
ments in  one,  and  thus  to  create,  whatever  be  the  form  of  gov- 
ernment, a  real  defpotifm.  A  jult  eftimate  of  that  love  of 
power,  and  proneiiefs  to  abufe  it,  which  predominates  in  the 
human  heart,  is  fufHcient  to  fatisfy  us  of  the  truth  of  this  po- 
fkion.  The  neceffity  of  reciprocal  checks  in  the  exercife  of 
the  political  power,  by  dividing  and  diftributing  it  in  different 
depofitories,  and  conltituting  each  the  guardian  of  the  public 
weal  againft  invafions  by  the  others,  has  been  evinced  by  ex- 
periments, ancient  and  modern  ;  fome  of  them  in  our  coun- 
try, and  under  our  own  eyes.  To  preferve  them,  muft  be  as 
neccfiary  as  to  inftitute  them.  If,  in  the  opinion  of  the  peo- 
ple, the  diftribiition  or  modification  of  the  confritutional  pow- 
ers be  in  any  particular  wrong,  let  it  be  corrected  by  an  amend- 
ment in  the  way  which  the  Conftitution  defignates.  But  let 
there  be  no  change  by  ufurpation  ;  for  though  this,  in  one  in- 
itance,  may  be  the  mftrument  of  good,  it  is  the  cuftomary 
weapon  by  which  free  governments  are  deftroyed.  The  pre- 
cedent muft  always  greatly  overbalance,  in  permanent  evil, 
any  partial  or  tranueut  benefit  which  the  ufe  can  at  any  time 
yield. 

Of  all  the  difpomions  and  habits,  which  lead  to  political 
profperity,  religion  and  morality  are  indifpenfable  fupports. 
In  vain  would  that  man  claim  the  tribute  of  patriotifm,,  who 
would  labour  to  fubvert  thefe  great  pillars  of  human  happi- 
liefs,  tliefe  firmed  props  of  the  duties  of  men  and  citizens. 

The 
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The  mere  politician,  equally  with  the  pious  man,  ought  to  rc- 
fpcct  and  cherifll  them.  A  volume  could  not  trace  all  their 
connexions  with  private  and  public  felicity.  Let  it  funply  he 
nlkcl,  Where  is  the  fecurity  for  property,  for  reputation,  for 
life,  if  the  fonfe. of  religious  obligation  defert  the  oaths  which 
are  the  inltruments  of  inveftigation  in  courts  of  jultice  t  And  - 
let  us  with  caution  indulge  the  fuppofition,  that  morality  can 
be  maintained  without  religion.  Whatever  may  be  conceded 
to  the  influence  of  refined  education,  on  minds  of  peculiar 
itruclure  ;  reafon  and  experience  both  forbid  us  to  expect, 
that  national  morality  can  prevail,  in  exclufion  of  religious 
principle. 

It  is  fubftantially  true,  that  virtue  or  morality  is  a  necefTary 
fpring  of  popular  government.  The  rule,  indeed,  extends, 
with  more  or  lefs  force,  to  every  fpecies  of  free  government. 
Who,  that  is  a  fiiicere  friend  to  it,  can  look  with  indifference 
upon  attempts  to  (hake  the  foundation  of  the  fabric. 

Promote,  then,  as  an  object  of  primary  importance,  infti- 
tutiojis  for  the  general  ditFufion  of  knowledge.  In  proportion 
as  ifc^ftruct-ure  of  a  government  gives  force  to  public  opinion, 
it  is  eflential  that  public  opinion  fhould -be  enlightened. 

As  £  very  important  fource  of  ftrength  and  fecurity,  cherilh 
public  credit.  One  method  of  preferving  it  is3  to  ufe  it  as 
sparingly  as  poffible  j  avoiding  occafions  of  expenfe  by  culti- 
vating peace ,  but  remembering  alfo,  that  timely  diiburfe- 
ments,  to  prepare  for  danger,  frequently  prevent  much  greater 
difburfements  to  repel  it  \  avoiding,  likewife,  the  accumula- 
tion of  debt,  not  only  by  fhunning  occafipns  of  expenfe,  but 
by  vigorous  exertions,  in  time  of  peace,  to  difcharge  the  debts 
which  unavoidable  wars-  may  have  occafioned,  not  ungener- 
oufly  throwing  upon  .pofterity  the  burden  which  we  ourfelves 
ought  to  bear.  The' execution  of  thefe  maxims  belongs  to 
your  reprefentatives,  but  it  is  necefTary  that  public  opinion- 
fhould  co-operate. 

To  facilitate  to  them  the  performance  of  their  duty,  it  is  ef- 
fential  that  you  fhould  practically  bear  in  mind,  that  towards 
the  payment  of  debts  there  mult  be  revenue  %  that  to  have 
revenue  there  rnuft  be  taxes  ;  that  no  taxes  can  be  devifed, 
which  are  not,  more  or  lefs,  inconvenient  and  unpleafant ;  that 
the  intrinfic  embarrafTment  infeparable  from  the  {'election  of 
the  proper  objects  (which  is  always  a  choice  of  difficulties) 
ought  to  be  a  decifive  motive  for  a  candid  conftruction  of  the 
conduct  of  the  government  in  making  it,  and  for  a  fpirit  of 
acquiefcence  in  the  meafures  for  obtaining  revenue,  which  the 
public  exigencies  may  at  any  time  dictate. 

Obferve  good  faith  and  juftice  towards  all  nations-,  culti- 
vate peace  and  harmony  with  all :  religion  and  morality  enjoin 
this  conduct  •,  and  can  it  be,  that  good  policy  does  not  equally 
enjoin  it  ?  It  will  be  worthy  of  a  free,  enlightened,  and  (at  no 
Vol.  II.  D  d  diftant 
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diftant  period)  a  great  nation,  to  give  to  mankind  the  mag- 
nanimous and  too  novel  example  of  a  people  always  guided 
by  an  exalted  juftice  and  benevolence.  Who  can  doubt,  that 
in  the  courfe  of  time  and  things,  the  fruits  of  fuch  a  plan  would 
richly  repay  any  temporary  advantages  which  might  be  loft  by 
a  fteady  adherence  to  it  ?  Can  it  be,  that  Providence  has  not 
connected  the  permanent  felicity  of  a  nation  with  virtue  ?  The 
experiment,  at  leaft,  is  recommended  by  every  fentiment  which 
ennobles  human  nature.  Alas  !  is  it  rendered  impoflible  by 
its  vices  ? 

In  the  execution  of  fuch  a  plan,  nothing  is  more  eflential, 
than  that  permanent,  inveterate  antipathies  againft  particular 
nations,  and  paffionate  attachments  for  others,  mould  be  ex- 
cluded ;  and  that,  in  place  of  them,  juft  and  amicable  feelings 
towards  all  fhould  be  cultivated.  The  nation,  which  indulges 
towards  another  an  habitual  hatred,  or  an  habitual  fondnefs,  is 
in  fome  degree  a  Have.  It  is  a  flave  to  its  animofity,  or  to  its 
affection,  either  of  which  is  fufficient  to  lead  it  aftray  from  its 
duty  and  its  intereft.  Antipathy  in  one  nation  againft  anoth- 
er, difpofes  each  more  readily  to  offer  infult  and  injury,1^  lay 
hold  of  flight  caufes  of  umbrage,  and  to  be  haughty  and  un- 
traceable, when  accidental  or  trifling  occafions  of  difpute  oc- 
cur. Hence  frequent  collilions,  obftiriate,  evenomed  and 
bloody  contefts.  The  nation,  prompted  by  ill-will  and  refent- 
ment,  fometimes  impels  to  war  the  government,  contrary  to 
the  beft  calculations  of  policy.  The  government  fometimes 
participates  in  the  national  propensity,  and  adopts,  through 
paffion,  what  reafon  would  rejecl:  \  at  other  times,  it  makes 
the  animofity  of  the  nation  fubfervient  to  projects  of  hoftility, 
inftigated  by  pride,  ambition,  and  other  finifter  and  pernicious 
motives.  The  peace  often,  fometimes  perhaps  the  liberty,  of 
nations  has  been  the  victim. 

So,  likewife,  a  paflionate  attachment  of  one  nation  for  an- 
other, produces  a  variety  of  evils.  Sympathy  for  the  favourite 
nation,  facilitating  this  illufion  of  an  imaginary  common  in- 
tereft, in  cafes  where  no  real  common  intereft  exifts,  and  in- 
fufing  into  one  the  interefts  of  the  other,  betrays  the  former 
into  a  participation  in  the  quarrels  and  wars  of  the  latter,  with- 
out adequate  inducement  or  juftification.  It  leads  alfo  to  con- 
teftions  to  the  favourite  nation,  of  privileges  denied  to  others, 
which  is  apt  doubly  to  injure  the  nation  making  the  concef- 
fions  5  by  unneceflarily  parting  with  what  ought  to  have  been 
retained ;  and  by  exciting  jealoufy,  ill-will,  and  a  difpofition 
to  retaliate,  in  the  parties  from  whom  equal  privileges  are 
withheld  :  and  it  gives  to  ambitious,  corrupted  or  deluded  cit- 
izens (who  devote  themfelves  to  the  favourite  nation)  facility 
to  betray,  or  facrifice  the  interefts  of  their  own  country,  with- 
out odium,  fometimes  even  with  popularity  ;  gilding,  with  the 
appearances  of  a  virtuousTenfe  of  obligation,  a  commendable 
*  deference 
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deference  for  public  opinion,  or  a  laudable  zeal  for  public  good, 
the  bafe  or  foolifh  compliances  of  ambition,  corruption,  or  in- 
fatuation. 

As  avenues  to  foreign  influence  in  innumerable  ways,  fuch 
attachments  are  particularly  alarming  to  the  truly  enlightened 
and  independent  patriot.  How  many  opportunities  do  they 
afford  to  tamper  with  domeftic  factions,  to  practife  the  arts 
of  feduction,  to  miflead  public  opinion,  to  influence  or  awe 
the  public  councils  !  Such  an  attachment  of  a  fmall  or  weak, 
towards  a  great  and  powerful  nation,  dooms  the  former  to  be 
the  fatellite  of  the  latter. 

Againft  the  infidious  wiles  of  foreign  influence  (I  conjure 
you  to  believe  me,  fellow-citizens)  the  jealoufy  of  a  free  peo- 
ple ought  to  be  conftantly  awake  ;  fince  hiftory  and  experience 
prove,  that  foreign  influence  is  one  of  the  moft  baneful  foes 
of  Republican  Government,  But  that  jealoufy,  to  be  ufeful, 
muft  be  impartial ;  elfe  it  becomes  the  inftrument  of  the  very 
influence  to  be  avoided,  inftead  of  a  defence  againft  it.  Ex- 
ceflive  partiality  for  one  foreign  nation,  and  exceflive  diflike 
of  another,  caufe  thofe  whom-  they  actuate  to  fee  danger  only 
on  one  fide,  and  ferve  to  veil  and  even  fecond  the  arts  of  in- 
fluence on  the  other.  Real  patriots,  who  may  refift  the  in- 
trigues of  the  favourite,  are  liable  to  become  fufpected  and 
odious  *,  while  its  tools  and  dupes  ufurp  the  applaufe  and  con<- 
fidence  of  the  people,  to  futrender  their  interefts. 

The  great  rule  of  conduct  for  us,  in  regard  to  foreign  na- 
tions, is,  in  extending  our  commercial  relations,  to  have  with 
them  as  little  political  connexion  as  poffible.  So  far  as  we 
have  already  formed  engagements,  let  them  be  fulfilled  with 
perfect  good  faith.—Here  let  us  ftop. 

Europe  has  a  fet  of  primary  interefts,  which  to  us  have 
none,  or  a  very  remote  relation.  Hence  fhe  muft  be  engaged 
in  frequent  controverfies,  the  caufes  of  which  are  eflentially 
foreign  to  our  concerns.  Hence,  therefore,  it  muft  be  unwife 
in  us  to  implicate  ourfelves,  by  artificial  ties,  in  the  ordinary 
viciflitudes  of  her  politics,  or  the  ordinary  combinations  and 
collifions  of  her  friendfhips  or  enmities. 

Our  detached  and  diftant  fituation  invites  and  enables  us  to 
purfue  a  different  courfe.  If  we  remain  one  people,  under  an 
efficient  government,  the  period  is  not  far  off,  when  we  may 
defy  material  injury  from  external  annoyance  •,  when  we  may 
take  fuch  an  attitude,  as  will  caufe  the  neutrality,  we  may  at 
any  time  refolve  upon,  to  be  fcrupuloufly  refpected  ;  when 
belligerent  nations,  under  the  impoflibility  of  making  acquifi- 
tions  upon  us,  will  not  lightly  hazard  the  giving  us  provoca- 
tions j  when  we  may  choofe  peace  or  war,  as  our  intereft, 
guided  by  juftice,  (hall  counfel. 

"Why  forego  the  advantages  of  fo  peculiar  a  fituation  ? 
Why  quit  our  own,  to  ftand  upon  foreign  ground  ?  Why,  by 
Dd  2  interweaving 
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interweaving  our  de'ftiny  with  that  of  any  part  of  Europe,  en- 
tangle our  peace  and  profperity  in  the  toils  of  European  ambi  - 
tion, rivalmip,  interefc,  humour,  or  caprice  ? 

It  is  our  true  policy  to  fleer  clear  of  permanent  alliances 
with  any  portion  of  the  foreign  world  ;  fo  far,  I  mean,  as  we 
are  now  at  liberty  to  do  it  :  for  let  me  not  be  underflood  as 
capable  of  patronizing  infidelity  to  exifling  engagements.  I 
hold  the  maxim  no  lefs  applicable  to  public  than  to  private  af- 
fairs, that  honefty  is  always  the  belt  policy.  I  repeat  it,  there- 
fore, let  thofe  engagements  be  obferved  in  their  genuine  fenfe. 
But,  in  my  opinion,  it  is  unneceflary,  and  would  be  unwife, 
to  extend  them. 

Taking  care  always  to  keep  ourfelves,  by  fuitable  eflab- 
lifhments,  on  a  refpectable  defensive  pofture,  we  may  fafely 
trull  to  temporary  alliances  for  extraordinary  emergencies. 

Harmony,  liberal  intercourfe  with  all  nations,  are  recom- 
mended by  policy,  humanity  and  intereft.  But  even  our  com- 
mercial policy  fhould  hold  an  equal  and  impartial  hand  ;  nei- 
ther lending  nor  granting  exclufive  favours  or  preferences  ; 
confulting  the  natural  courfe  of  things  ;  diffufing  and  diversi- 
fying, by  gentle  means,  the  flreams  of  commerce,  but  forcing 
nothing  \  eftablifhing,  with  powers  fo  difpofed,  in  order  to 
give  our  trade  a  liable  courfe,  to  define  the  rights  of  our  mer- 
chants, and  to  enable  the  government  to  fupport  them,  con- 
ventional rules  of  intercourfe,  the  belt  that  prefent  circum- 
ftances  and  mutual  opinion,  will  permit,  but  temporary,  and 
liable  to  be  from  time  to  time  abandoned  or  varied,  as  experi- 
ence and  circumflances  fhall  dictate  ;  conftantly  keeping  in 
view,  that  it  is  folly  in  one  nation  to  look  for  difinterefted  fa- 
vours from  another  ;  that  it  mufl  pay,  with  a  portion  of  its  in- 
dependence, for  whatever  it  may  accept  under  that  character  ; 
that,  by  fuch  acceptance,  it  may  place  itfelf  in  the  Condition 
of  having  given  equivalents  for  nominal  favours,  and  yet  of 
being  reproached  with  ingratitude  for  not  giving  more.  There 
can  be  no  greater  error  than  to  expect  or  calculate  upon  real 
favours  from  nation  to  nation.  It  is  an  illufion  which  expe- 
rience mufl  cure,  which  a  juft  pride  ought  to  difcard. 

In  offering  to  you,  my  countrymen,  thefe  counfels  of  an  old 
and  affectionate  friend,  I  dare  not  hope  they  will  make  the 
flrong  and  lafling  impreflion  I  could  wifli ;  that  they  will  con- 
trol the  ufual  current  of  the  paffions,  or  prevent  our  nation 
from  running  the  courfe  which  has  hitherto  marked  the  def- 
tiny  of  nations  :  But  if  I  may  even  flatter  myfelf,  that  they 
3ii ay  be  productive  of  fome  partial  benefit,  fome  occafional 
good  ;  that  they  may  now  and  then  recur  to  moderate  the 
fury  of  party  fpirit,  to  warn  againfl  the  mifchiefs  of  foreign 
intrigue,  to  guard  againfl  the  impoftures  of  pretended  patri- 
otifm  ;  this  hope  will  be  a  full  recompenfe  for  the  folicitude^ 
for  your  welfare,  by  which  they  have  been  dictated. 

How 
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How  far,  in  the  difcharge  of  my  official  duties,  I  have  been 
guided  by  the  principles  which  have  been  delineated,  the  pub- 
lic records,  and  other  evidences  of  my  conduct,  muft  witnefs 
to  you  and  to  the  world.  To  myfelf,  the  aflurance  of  my  own 
confeience  is,  that  I  have  at  leaft  believed  myfelf  to  be  guided 
by  them. 

In  relation  to  the  {till  fubfifting  war  in  Europe,  my  procla- 
mation of  the  22d  of  April,  1 793,  is  the  index  to  my  plan. 
Sanctioned  by  your  approving  voice,  and  by  that  of  your  Rep- 
prefentatives  in  both  Houfcs  of  Congrefs,  the  fpirit  of  that 
meafure  has  continually  governed  me  ;  uninfluenced  by  any 
attempts  to  deter  or  divert  me  from  it. 

After  deliberate  examination,  with  the  aid  of  the  belt  lights 
I  could  obtain,  I  was  well  fatisfied  that  our  country,  under  all 
the  circumftances  of  the  cafe,  had  a  right  to  take,  and  was 
bound  in  duty  and  intereit  to  take,  a  neutral  portion.  Hav- 
ing taken  it,  I  determined,  as  far  as  fhould  depend  upon  me, 
to  maintain  it  with  moderation,  perfeverance  and  firmnefs. 

The  confiderations  which  refpect  the  right  to  hold  this 
conduct,  it  is  not  necefiary  on  this  occafion  to  detail.  I  will 
only  obferve,  that,  according  to  my  underftanding  of  the  mat- 
ter, that  right,  fo  far  from  being  denied  by  any  of  the  belli- 
gerent powers,  has  been  virtually  admitted  by  all. 

The  duty  of  holding  a  neutral  conduct  may  be  inferred, 
without  any  thing  more,  from  the  obligations  which  juflice 
and  humanity  impofe  on  every  nation,  in  cafes  in  which  it  is 
free  to  act,  to  maintain  inviolate  the  relations  of  peace  and 
amity  towards  other  nations. 

The  inducements  of  intereft  for  obferving  that  conduct  will 
belt  be  referred  to  your  own  reflections  and  experience.  With 
me,  a  predominant  motive  has  been  to  endeavour  to  gain  time 
to  our  country  to  fettle  and  mature  its  yet  recent  inititutions, 
and  to  progrefs,  without  interruption,  to  that  degree  of  flrength 
and  confiftency,  which  is  neceilary  to  give  it,  humanly  {peak- 
ing, the  command  of  its  own  fortunes. 

Though  in  reviewing  the  incidents  of  my  adminiltration,  I 
am  unconfeious  of  intentional  error,  I  am  neverthelefs  too 
fenfible  of  my  defects,  not  to  think  it  probable  that  I  may 
have  committed  many  errors.  Whatever  they  may  be,  I  fer- 
vently befeech  the  Almighty  to  avert  or  mitigate  the  evils  to 
which  they  may  tend.  I  fhall  always  carry  with  me  the  hope 
that  my  country  will  never  ceafe  to  view  them  with  indul- 
gence; and  that  after  forty-five  years  of  my  life  dedicated  to 
its  fervrce,  with  an  upright  zeal,  the  faults  of  incompetent 
abilities  will  be  configned  to  oblivion,  as  myfelf  muft  foon  be 
to  the  mansions  of  reft. 

Relying  on  its  kindnefss  in  this  as  in  other  things,  and  ac- 
tuated by  that  fervent  love  toward  it,  which  is  fo  natural  to  a 
man  who  views  in  it  the  native  foil  of  himfelf  and  his  pro- 
genitors 
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genitors  for  feveral  generations ;  I  anticipate,  with  pleafing 
expectation,  that  retreat,  in  which  I  promife  myfelf  to  real- 
ize, without  alloy,  the  fweet  enjoyment  of  partaking,  in  the 
midft  of  my  fellow-citizens,  the  benign  influence  of  good  law$ 
under  a  free  government — the  ever  favourite  object  of  my 
heart,  and  the  happy  reward,  as  I  truft,  of  our  mutual  cares, 
labours  and  dangers. 


United  State*,  17th  Sept  1796. 


APPENDIX, 


CONTAINING 


ACTS  and  CLAUSES  of  ACTS, 


FROM  THE  LATE  COLONY,  PROVINCE  AND  STATE  OF 
MASSACHUSETTS,  WHICH*  EITHER  ARE  UNREVISED, 
OR  RESPECT  THE  TITLE  OF  REAL  ESTATE. 


CHAR  I. 

OF  ESTATES. 
Ability.  Age. 

Sect.  i.  TT  is  ordered  by  this  Court,  and  the  authority 
J|_  thereof  :  That  the  age  for  palling  away  lands, 
or  fuch  kind  of  hereditaments,  or  for  giving  of  votes,  ver- 
dicts, or  fentences  in  any  civil  Courts  or  caufes,  {hall  be  Age  of  ^rcrc_ 
one  and  twenty  yeares  *,  but  in  choofing  guardians,  fourteen  tion. 
yeares.    And  all  perfons  of  the  age  of  one  and  twenty  yeares  Liberty  to  du- 
as  aforefaid,  and  of  underftanding  and  memorie,  whether  ex-  P0*"6  eftate- 
communicate,  condemned^  or  other,  (hall  have  full  power  and 
liberty,  to  make  their  wills  and  teftaments,  and  other  lawful! 
alienations  of  their  lands  and  eftates.    [Panned  A.  D.  164 1.] 


Harvard  College. 
Sect.  2.    Whereas  through  the  good  hand  of  God  upon 
us,  there  is  a  Colledg  founded  in  Cambridge  in  the  county  of 
Middlefex,  called  Harvard  Colledg  ;  for  encouragement  where- 
of, this  Court  hath  given  the  fum  of  four  hundred  pounds, 
and  alio  the  revenue  of  the  ferry  betwixt  Charljloivn  and  Be/"- 
ton,  ?nd  that  the  well  ordering  and  managing  of  the  favd  Col- 
ledg is  of  great  concernment  :   It  is  therefore  ordered  by  this 
Court,  and  authority  thereof",  That  the  Governour  and  Dep-  Commiffioners 
uty  Governour  for  the  time  being,  and  all  the  Magiftrates  of  and  fcftees  of 
this  jurifdictton,  together  with  the  teaching  Elders  of  the  fix  ^  Collcdff- 

next 
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next  adjoyning  townes,  viz.  Cambridge  W diet -tenon \e9  Cljarl/lonvnt 
Boftoiiy  Roxbury  and  Dorchcftcr,  and  the  Prefident  of  the  fayd 
Coiledg  for  the  time  being,  fhall  from  time  to  time  have  full 
To  malie  or-    power  and  authority  to  make  and  eftabliih  all  fuch  orders, 
dcrs.  ftatutes  and  conftitutions,  as  they  fhall  fee  neeeffary  for  the 

inflitutin-g,  guiding  and  furthering  of  die  fayd  Coiledg,  and 
feveral  members  thereof,  from  time  to  time,  in  piety,  moral- 
lity  and  learning  ;  and  alfo  to  difpcie,,  order  and  manage  to 
and  rev-  the  ufe  and  behoofe  of  the  fayd  Coiledg  and  members  thereof, 
cs*  all  gifts,  legacyes,  bequeaths,  revenues,'  lands  and  donations, 

as  either  have  been,  are,  or  iiiail  be  conferred,  bellowed,  or 
any  waves  mall  fall  or  come  to  the  fayd  Coiledg. 

And  whereas  it  may  come  to  pafs,  that  many  of  the  Magis- 
trates and  faid  Elders  may  be  abfent,  or  otherwiie  imployed  in 
other  weighty  affaires,  when  the  fayd  Coiledg  may  need  their 
prefent  help  and  cpunfel  :   It  is  therefore  ordered,   That  the 
*     greater  number  of  Magiitrates  and  Elders,  which  fhall  be 
■  prefent  with  the  Prefident,  fhall  have  the  power  of  the  whole, 
ftroviib     Provided^  That  if  any  conftitution,  order  or  orders  by  them 
made,  mall  be  found  hurtfull  unto  the  fayd  Coiledg,  or  the 
members  thereof,  or  to  the  weale  publicke,  then  upon  appeal 
of  the  partie  or  parties,  greived  unto  the  company  of  Overfeers 
firft  mentioned,  they  fnall  repeale  the  fayd  order  or  orders  (if 
they  fee  caufe)  at  their  next  meeting,  or  (land  accountable 
'  thereof  to  the  next  General  Court.        [1636.    40.  42.] 


OF    LANDS,  &c. 

Conveyances ,  Deeds  and  Writings. 
Sect.  3*    For  the  prevention  of  clandeume  and  uncertaine 
fales  and  titles  :  It  is  ordered  and  declared  by  this  Court, 
e  of  land  That  henceforth  no  falc  or  alienation  of  houfes  and  lands  in 
without  jjj-g  juiifc{ic^.;on  fhall  be  holden  good  in  law,  except  the  fame 
be  done  by  deed,  in  writing,  under  hand  and  feale,  and  deliv- 
ered, and  pofleffion  given  upon  part,  in  the  name  of  the  whole, 
by  the  feller,  or  his  atturney  fo  authorized  under  hand  and 
feale,  unles  the  fayd  deed  be  acknowledged  and  recorded  ac- 
cording to  law.  [1652.] 

Second*  Whereas  through  the  unfkilfulnes  of  fome,  that 
make  deeds  and  conveyances  of  houies  and  land,  the  word 
IJeire  is  oftentimes  omitted,  when  as  an  eftate  of  inheritance 
is  intended  to  be  paried  by  the  parties  •,  whereupon  queflions 
and  Antes  at  law  are  apt  to  arife.  For  the  prevention  whereof 
for  time  to  come  :  This  Court  ordereth,  That  ail  deeds  and 
conveyances  of  houfes  and  lands  in  this  jurifdieYion,  wherein 
an  eilate  of  inheritance  is  to  be  paffed,  it  fhall  be  expreffed  in 
thefe  words,  or  to  the  like  effect,  viz.  To  have  a?ul  to  hold  the 
fayd  houfe  or  lands  reflectively  to  the  partie  or  grantee,  his  heires 
and  affi'gns  forever  ;    Or  if  it  be  an  elfcate  en ia vied,  then 
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V     kavi  and  to  hold,  tyc*  to  the  part  if  or  grantee,  and  t$  the 

heires  of  his  body  lawfully  begotten,  or  to  the  heires  male  of  his 

My  Lawfully  begotten  between  him  and  fuch  an  one,  his  wife,  or 

to  have  and  to  held  to  the  grantee  for  tearm  of  life,  or  for  fo  many 

ye  ares*    Provided,  This  Law  mall  not  include  former  deeds  pr0vifo$. 

and  conveyances  ;  but  leave  them  in  the  fame  condition  as 

they  were  or  mall  be  in  before  this  Law  takes  effect,  which 

fhall  be  at  the  Lift  of  Oclober,  one  thoufand  fix  hundred  and 

fifty-one  :  Provided  alfo,  That  this  Law  mail  not  extend  to 

houfes  or  lands  given  by  will  or  teftament,  or  to  any  land 

granted,  or  to  be  granted  by  the  inhabitants  of  a  town. 

[1651-: 

Third.    It  is  ordered,  That  no  conveyance,  deed  or  prom-  Deeds  obtain- 
ife  whatsoever,  {hall  be  of  vallidity,  if  it  be  obtained  by  illegal  fd  by  force 
violence,  imprisonment,  threatning,  or  any  kind  of  forcible  mvaiild< 
compulfion  called  dures.  [1641.] 

And  all  covenous  or  fraudulent  alienations  or  conveyances  Fraudulent 
of  lands,  tenements  or  any  hereditaments,  mall  be  of  no  force  deeds  mvalild- 
or  vallidity,  to  defeate  any  man  from  his  due  debts  or  lega- 
cyes,  or  from  any  juft  title,  claime  or  pofTeffion,  of  that  which 
is  fo  fraudulently  conveyed. 

Fourth.    And  for  the  avoyding  all  fraudulent  conveyances,  Sales  to  be  ac 
and  that  every  man  may  know  what  eftate  or  intereft  other  knowledged 
men  may  have  in  any  houfes,  lands,  or  other  hereditaments  and  recorde 
they  are  to  deal  in  :  It  is  ordered  by  the  authority  of  this 
Court,  That  after  the  end  of  Oclober,  one  thoufand  fix  hun- 
dred and  forty,  no  mortgage,  bargaine,  fale  or  graunt  made,  of 
any  houfes,  lands,  rents,  or  other  hereditaments,  where  the  . 
granter  remaines  in  pofieflion,  (hall  be  of  force  agaimt  other 
perfons,  except  the  granter.  and  his  heires,  unles  the  fame  be 
acknowledged  before  feme  Magiftrate,  and  recorded  as  is  hecr- 
after  expreffed  :  and  that  no  fach  bargaine,  fale  or  graunt  al- 
ready made,  in  way  of  mortgage,  where  the  granter  remaines 
in  pofieffion,  mall  be  of  force  againlt  other  but  the  granter 
or  his  heires,  except  the  fame  fhall  be  entred,  as  is  heeraiter 
exprefled,  within  one  month  after  the  date  beforementioned, 
if  the  partie  be  within  this  jurisdiction,  or  elfewhere,  within 
three  months  after  he  fhall  return.    And  if  any  fuch  granter,  Partie  reform] 
being  required  by  the  grantee,  his  heires  or  alligns  to  make  an  *°  acknowled; 
acknowledgment  of  any  grants,  fale,  bargaine  or  mortgage  by  im  )rjf01^i 
him  made,  (hall  refufc  fo  to  doe,  it  fhall  be  in  the  power  of 
any  Magiftrate  to  fend  for  the  partie  fo  refuting,  and  committ 
him  to  prifon  without  baile  or  maineprife,  untill  he  (hall  ac- 
knowledg  the  fame  ;  and  the  grantee  is  to  enter  his  caution  Grantee  to  en 
with  the  Recorder  of  the  County  Court,  and  this  mall  fave  his  ter  his  caudol] 
interelt  in  the  mean-time.     And  if  it  be  doubtfull  whether 
it  be  the  deed  and  grant  of  the  partie,  he  (hall  be  bound  with 
fureties  to  the  next  Court  of  Afliflants,  and  the  caution  mall 
remaine  good  as  aforefayd.    And  for  the  recording  of' all  fuch 

grant?, 
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Clerk  of  the     grants,  fales,  mortgages  :   It  is  ordered,  That  the  Clerke  of 
^deeds  ^    evei7  $mre  Court  mall  enter  all  fuch  grants,  fales,  bargaines, 
mortgages  of  houfes,  lands,  rents  and  hereditaments  as  afore- 
fayd,  together  with  the  names  of  the  granter  and  grantee, 
thing  and  eftate  granted,  together  with  the  date  thereof. 

  [1641.  42.] 

DOWRIES. 

Sect.  4.  Forafmuch  as  no  provifion  hath  been  made  for 
any  certaine  maintenance  for  wives  after  the  deceafe  of  their 
hufbands  :  It  is  ordered  by  this  Court,  and  the  authority 
Wives  to  enjoy  thereof,  That  every  marryed  woman  (living  with  her  hufband 
the  third  of  in  this  jurifdiclion,  or  other  where  abfent  from  him,  with  his 
their  hufband  s  confent  or  through  his  meer  default,  or  inevitable  providence, 
lands,  &c.  '      r       o  n      •      i     •  r     •  x  1 

or  in  caie  of  divorce,  where  fhe  is  the  innocent  partie)  that 

fhall  not  before  marriage  be  eftated,  by  way  of  joynture,  in 
fome  houfes,  lands,  tenements,  or  other  hereditaments,  for 
rearm  of  life  ;  fhall  immediately,  after  the  death  of  her  huf- 
band, have  right  and  intereft,  by  way  of  dowry,  in  and  to  one 
third  part  of  all  fuch  houfes,  lands,  tenements  and  heredita- 
ments as  her  hufband  was  feized  of  to  his  own  ufe,  either  in 
pofTefion,  reverfion  or  remainder,  in  any  eftate  of  inheritance 
(or  frank-tenement  not  then  determined)  at  any  time  during 
the  marriage,  to  have  and  enjoy,  for  the  tearm  of  her  natural/ 
life^  according  to  the  eftate  of  fuch  hufband,  free  and  freely 
discharged  of,  and  from  all  titles,  debts,  rents,  charges,  judg- 
ments, executions,  and  other  incumbrances  whatfoever,  had, 
made  or  fuffered  by  her  hufband,  during  the  faid  marriage 
between  them  \  or  by  any  other  perfon  claiming  by,  from, 
or  under  him,  otherwife  than  by  fome  acl:  or  confent  of  fuch 
wife  fignified  by  writing  under  her  hand,  and  acknowledged 
before  fome  Magiftrate,  or  others  authorized  thereunto,  which 
fhall  barr  her  from  any  right  or  intereft  in  fuch  eftate.  And 
"VViddowes'  jf  the  heire  of  the  hufband,  or  other  perfon  interefted,  fhall 
Wet*out  t0  not  w^tmn  one  rnontn>  a^ter  lawful!  demand  made,  affign  and 
fet  out  to  fuch  widdow  her  juft  third  part  with  conveniency, 
or  to  her  fatisfaction,  according  to  the  intent  of  this  Law  •, 
then,  upon  a  writ  of  dowry,  in  the  Court  of  that  fhire  where 
the  faid  houfes,  lands,  tenements,  or  other  hereditaments  mall 
lye,  or  in  the  Court  of  Afliftants,  if  the  fame  lye  in  feverall 
>  ihires,  her  third  part,  or  dowry,  fhall  be  affigned  her,  to  be 
fet  out  in  feverall,  by  mets  and  bounds,  by  fuch  perfons  as  the 
fame  Court  fhall  appoint  for  that  purpofe,  with  all  cofts  and 
Provifo.  damages  fuftained  :  Provided  ahv  ayes  >  This  Law  fhall  not  ex- 
tend to  any  houfes,  lands,  tenements,  or  other  hereditaments 
fold  or  conveyed  away  by  any  hufband,  bona  fide,  for  valuable 
confideration  before  the  laft  of  November -,  one  thojufand  fix 
forf  OTw^ft  hundred  arM  My-feaven^  Provided  a fo,  That  every  fuch 
p  °r  W  '  widdow  fo  endowed  as  aforefaid,  fhall  not  commit  or  fufFer 
anv  fin?  or  waft,  but  fhall  rnaintaine  all  fuch  houfes,  fences 
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and  mclofures  as  fhall  be  alhgned  to  her  for  her  dowrie,  and 
fhall  leave  the  fame  in  good  and  fufficient  reparation,  in  all 

refpefts.    [io*47-] 

JERRIES. 

Sect.  5.    For  fettling  all  common  ferryes  in  a  right  courfe, 
both  for  the  paflertgers  and  owners  :  It  is  ordered  by  this 
Court,  and  the  authority  thereof,   That  whofoever  hath  a  Mm  mar  p*r« 
ferry  graunted  upon  any  pafiage,  {hall  have  the  .  fole  liberty  ^^"^  therf 
for  tranfporting  pafTengers  from  the  place  where  fuch  ferry  is 
graunted,  to  any  other  ferry-place  where  ferry-boates  ufe  to 
land  ;  and  any  ferry-boate  that  (hall  land  pafTengers  at  any 
other  ferry,  may  not  take  pafTengers  from  thence,  if  the  ferry- 
boate  of  that  place  be  ready.    Provided,  This  order  (hall  not  Provifo. 
prejudice  the  liberty  of  any  that  doe  ufe  to  pafs  in  their  own 
or  neighbours  canoas  or  boates  to  their  ordinary  labour  or  bu- 
finefs.    But  no  ferryman  fhall  carry  over  the  water  any  paf-  Ferrymen  not 
fengers  in  a  canoa,  but  in  cafe  of  neceflity,  and  upon  his  own  te  can7  m 
defire,  under  the  pain  of  forfeiture  of  the  canoa.    [1641.]  Cdnoas- 

HIGHWAYS. 

Sect.  6.  To  the  end  there  may  be  convenient  high-wayes 
for  travellers  :  It  is~  ordered  by  the  authority  of  this  Court, 
That  all  country  high-wayes  mall  be  fuch  as  may  be  moil  eafy 
and  fafe  for  travellers  ;  to  which  purpofe,  every  town  (where 
any  fuch  high-way  is  made,  or  to  be  made)  fhall  appoint  two  By  whom  to 
or  three  men  of  the  next  town,  whofe  inhabitants  have  molt  be  laid  out. 
occalions  thereof,  chofen  and  appointed  by  their  fayd  town, 
who  (hall  from  time  to  time  lay  out  all  common  high-wayes 
where  they  may  be  mod  convenient,  notwithstanding  any  man's 
proprietyes  (fo  as  it  occaf.on  not  the  pulling  down  of  any  man's 
houfe,  or  laying  open  any  garden  or  orchard)  who  in  common 
grounds  or  where  the  foyl  is  wett,  myrie  or  very  rockey,  fhail 
lay  out  fuch  high-wayes.  the  wider,  viz.  fix,  eight,  ten,  or 
more  rods.  [I(^39-] 

Second.  It  is  ordered  and  declared  by  this  Court,  That  the 
Sele£t  Townes-men  of  every  town,  have  power  to  lay  out  (by 
themfelves  or  others)  particular  and  private  wayes  concerning  Private  wayet 
their  own  town,  only  fo  as  no  damage  be  done  to  any  man  in  townes. 
without  due  recompence,  to  be  given  by  the  judgment  of  the 
fayd  Selectmen,  and  one  or  two  chofen  by  the  fayd  Selectmen, 
and  one  or  two  chofen  by  the  partie  ;  and  if  any  perfon  fhall 
find  himfelfe  juftly  greived,  he  may  appeal  to  the  next  County 
Court  of  that  (hire,  who  mail  do  juftice  therein,  as  in  other 
cafes.  [1642.] 

But  no  perfon  fhall  ftand  charged  with  the  repaire  of  com- 
mon high-wayes  through  his  own  ground.  Ll^4T'~] 

INDIANS. 

Sect.  7.  For  fettleing  the  Indians  title  to  lands  in  this 
jurifdiclion  :  It  is  declared  and  ordered  by  this  Court,  and 
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title  authority  thereof,  That  what  lands  any  of  "the  Indians' in  this 
r         jurifdiclion  have  poflefled  and  improoved  by  fubduing  the 

fame,  they  have  juii.  right  unto. 
» tmy        Second.    An3  it  is  ordered,  That  no  perfon  whatfoever  (halt 
In-      henceforth  buy  land  of  any  Indian  without  licenfe  flrft  had  and 
obtained  of  the  Generall  Court  5  and  if  any  offend  herein, 
fuch  land  10  bought  fhall  be  forfeited  to  the  country. 

  ,  [1633:3 

LANDS — Free  Lands. 

Sect.  S.  It  is  alfo  ordered,  and  by  this  Court  declared, 
That' all  our  lands  and  heritages  mail  be  free  from  all  fines 
and  licenfes,  upon  alienations,  and  from  ali  harlots,  wardfhips, 
liveries,  prirnerfeizms,  year,  day  and  waft,  efcheates  and  for- 
feiture-), upon  the  death  of  parents  or  anceftors,  naturall,  un- 
natural!,  cafuall  or  judicial!,  and  that  for  forever.    [164 1.] 


LIBERTIES— Common. 
Sect.  9.    It  is  ordered  by  this  Court,  decreed  and  declared, 

s&&     That  every  inhabitant  who  is  an  houiholder,  fhall  havefree  fifli- 

[i  ing  and  fowling  in  any  great  ponds,  bayes,  coves  and  rivers, 
fo  fair  as  the  fea  ebbs  and  flowes,  within  the  precincis  of  the 
town  where  they  dwell,  unles  the  freemen  of  the  fame  town 
Gt  the  General  Court  have  orherwife  appropriated  them. 
Provided,,  That  no  town  {hall  appropriate  to  any  particular 
perfon  or  perfons,  any  great  pond  containing  more  than  ten 
acres  of  land  \  and  that  no  man  mail  come  upon  another's 
propriety  without  their  leave,  otherwife  then  as  heerafter  ex- 
preffed.     The  which  clearly  to  determine  :  It  is  declared, 

jpgage  '  [  'm  a{j  creeks,  coves  and  other  places  about  and  upon  fait 
water,  where  the  fea  ebbs  and  fiowcs,  the  proprietor  of  the 
land  adjoyniog  fhall  have  propriety  to  the  low- water-mark, 
where  the  Tea  doth  not  ebb  above  a  hundred  rods,  and  not 

vI&k  more  where  foe  ver  it  ebbs  further.  Provided,  That  fuch  pro- 
prietor fhall  not,  by  this  liberty,  have  power  to  flop  or  hinder 
the  paflage  of  boates  or  other  vefiels,  in  or  through  any  fea, 
creeks'  or  coves,  to  other  mens  houies  or  lands.     And  for 

rtcpafs  great  ponds  lying  in  common,  though  within  the  bounds  of 

it  pro-  fome  town,  it  ihall  be  free  for  any  man  to  fifh  and  fowle  there, 
and  may  pafs  and  repafs  on  foot  through  any  man's  propriety 

*  '      for  that  end, ,  fo  they  trefpafs  not  upon  any  man's  corn  or 

meddow.    [1641.  47-3 

TOWNSHIP. 

Sect.  10.  Whereas  particular  townes  have  many  things 
which  concerne  onely  tKemfelves,  and  the  ordering  their  own 
affaires,  and  difp'ofmg  of  bufmefs  in  their  own  town  :  It  is 
'therefore  ordered,  That  the  freemen  of  every  town,  with  fuch 
'i  ftmtr  others  as  are  allowed,  or  the  major  part  of  them,  (hall  have 
jfc&uads,  power  to  difpofe  of  their  own  lands  and  woods,  with  all  the 
priviiedges*and  appurtnafcees  of  the  dud  townes,  to  grant  lots. 

[1636.] 
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WILLS. 

Sect.  ii.     And  becaufe  f&any  merchants,  feanien,  and 
other  itrangers  retorting  hither,  oftentimes  dying  and  leaving 
their  eftates  undifpofed  of,  and  very  difficult  to  be  preferved 
in  the  interim  from  one  County  Court  to  an  other  :  It  is  there- 
fore ordered,  That  it  mall  and  may  be  lawfuil  for  any  two  Two  Magi£. 
Magiflrates,  with  the  Recorder  or  Clerk  of  the  County  Court,  tr^atl°of  ^ 
meeting  together,  to  allow  of  any  Will  of  any  deceafed  party 
to  the  executors  or  other  perfons  in  the  Will  mentioned,  fo  as 
the  Will  be  teftefied  on  the  oath  of  two  or  more  witneftes,  and 
alfo  to  grant  adminiftration  to  the  eftate  of  any  perfon  dying  To  grant  ad- 
inteftate,  within  the  faid  county,  to  the  next  of  kin,  or  to  fuch  miniftratiaa. 
as  mail  be  able  to  fecure  the  fame,  for  the  next  of  kin  and  the 
Recorder  or  Clerk  of  the  Court  mall  enform  the  reft  of  the 
Magiflrates  of  the  county,  at  the  next  County  Court,  of  fuch 
Will  proved  or  adminiftration  granted,  and  mall  record  the 
fame.  [1652.] 

Third.    And  it  is  ordered,    That  when  the  hufbarid  or  County  tktm 
parents  dy  inteftate,  the  County  Court  of  that  jurifdiclion  ^  divide 
where  the  party  had  his  laft  refidence,  mall  have  power  to 
afiigne  to  the  widdow  fuch  a  part  of  his  eftate  as  they  fhali 
judg  juft  and  equal,  as  alfo  to  divide  and  affigne  to  the  chil- 
dren or  other  heires  their  feverall  parts  and  portions  out  of 
the  faid  eftate  :  Provided,  The  eldeft  fonn  {hall  have  a  double  Eldeft  form  a 
portion  ;  and  where  there  are  no  fonns,  the  daughters  mall  double  portka. 
inherit  as  co-partners,  unlefs  the  Court,  upon  juit  caufe  al- 
Jedged,  mall  otherwife  determine.  ^[1641.  49.3 


CHAP.  II. 

EXTRACT  from  the  CHARTER  of  the  Prov- 
ince of  the  Maffachufetts-Bay9  in  New-England. 

Sect.  1.  YjflLLIAM  and  MART,  by  the  Grace  of  GOD, 
W    King  and  Queen  of  England,  Scotland,  France 
and  Ire/and,  Defenders  of  the  Faith,  &rV.  To  all  to  whom 
thefe  Prefents  {hall  come,  Greeting. 

WE  do  by  thefe  Prefents,  for  us,  our  heirs  and  fucceflbrs,  k.  /r„7.«ndQ- 
will  and  ordain,  That  the  Territories  and  Colonies  com-  Mary,  unite jfce 
monly  called  or  known  by  the  names  of  the  Colony  of  the  Mafacbqfiqti 
Majfachufetis-Bay,  and  Colony  of  New-Plymouth,  the  Province  ^Jjjfoe ftrotS 
of  Main,  the  Territory  called  Accada,  or  Nova-Scotia  ;  and  all  incc  of  Maia 
that  tracT  of  land  lying  between  the  laid  Territories  of  Nova-  and  Xwa-Sco- 
Scotia,  and  the  faid  Province  of  Main,  be  erected,  united  arid  "J^ 
incorporated  2   And  we  do  by  thefe  Prefents  unite,  erecT:  and  \ae9t 
incorporate  the  fame  into  one  real  Province  by  the  name  of 
our  Province  of  the  Majfachufetts-Bay,  in  New-England ;  and 
of  our  efpecial  grace,  certain  knowledge,  and  mere  motion, 
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And  grant  to  we  have  given  and  granted,  and  by  thefe  Prefents,  for  us,  our 
^thoif  lands  ^eirs  allc*  fucceflors,  do  give  and  grant  unto  our  good  fubjec~ts, 
Lrein°bounded  tne  inhabitants  of  our  faid  Province  or  Territory  of  the  Maf- 
and  defcribed.  fachufetts-Bay,  and  their  fucceflors,  all  that  part  of  New- Eng- 
land in  America^  lying  and  extending  from  the  Great  River 
commonly  called  Monomack,  alias  Merimack,  on  the  north 
part,  and  from  three  miles  northward  of  the  faid  River  to  the 
Atlantick,  or  Weftern  Sea  or  Ocean  on  the  fouth  part,  and  all 
the  lands  and  hereditaments  whatfoever,  lying  within  the  lim- 
its aforefaid,  and  extending  as  far  as  the  outermoft  points  or 
promontories  of  land  called  Cape-Cod  and  Cape-Malabar  north 
and  fouth,  and  in  latitude,  breadth,  and  in  length  and  longi- 
tude, of  and  within  all  the  breadth  and  compafs  aforefaid 
throughout  the  main  land  there,  from  the  faid  Atlantick  or 
"Weftern  Sea  and  Ocean,  on  the  e a  ft  part,  towards  the  South 
Sea,  or  weft  ward  as  far  as  our  colonies  of  Rhode- I/!and,  Con- 
necticut, and  the  Narraganfett  Country  :  And  alfo  all  that  part 
and  portion  of  main  land,  beginning  at  the  entrance  of  Pif- 
cataway-Harbour,  and  fo  to  pafs  up  the  fame  into  the  river  of 
Neivichwan?iock,  and  through  the  fame  into  the  furtheft  head 
thereof,  and  from  thence  north-weftward,  till  one  hundred 
and  twenty  miles  be  fmilhed,  and  from  Pifcatatv  ay-Harbour 
mouth  aforefaid  north-eaftward  along  the  fea-coaft  to  Sagade- 
hoch,  and  from  the  period  of  one  hundred  ,  and  twenty  miles 
aforefaid  to  crofs  over  land  to  the  one  hundred  and  twenty  miles 
before  reckoned,  up  into  the  land  from  Pifcataway-Harhur 
through  Newichivannock-River,  and  alfo  the  north  half  of  the 
Ifies  of  Shoals,  together  with  the  Ifles  of  Capawock  and  Nan- 
tuckett,  near  Cape-Cod  aforefaid,  and  alfo  the  lands  and  here^ 
ditaments  lying  and  being  in  the  country  or  territory  common- 
ly called  Accada,  or  Nova-Scotia,  and  all  thofe  lands  and  he- 
reditaments lying  and  extending  between  the  faid  country  or 
territory  of  Nova-Scotia,  and  the  faid  River  of  Sagadehock,  or 
any  part  thereof  \  and  all  lands,  grounds,  places,  foils,  woods 
and  wood-grounds,  havens,  ports,  rivers,  waters,  and  other 
hereditaments  and  premifes  whatfoever,  lying  within  the  faid 
bounds  and  limits'  aforefaid,  and  every  part  and  parcel  there- 
of :  And  alfo  all  iflands  and  iflets  lying  within  ten  leagues  di- 
rectly oppofite  to  the  main  land  within  the  faid  bounds :  And 
all  mines  and  minerals,  as  well  royal  mines  of  gold  and  ill— 
s  ver,  as  other  mines  and  minerals  whatfoever  in  the  faid  lands 
T©  hold  in  fee.  and  premifes,  or  any  part  thereof.  To  have  and  to  hold,  the 
faid  territories,  tracts,  countries,  lands,  hereditaments,  and  all 
and  fingular  other  the  premifes,  with  their  and  every  of  then" 
appurtenants  to  our  faid  fubjects,  the  inhabitants  of  our  faid 
Province  of  the  MaJJachufetts-Bay,  in  New-England,  and  thejf 
fucceflors,  to  their  only  proper  ufe  and  behoof  for  evermoi  e, 
be  holden  of  us,  our  heirs  and  fucceflors,  as  of  our  mannor 
of  EaJI-Grcenwich,  in  the  county  of  Kent,  by  fealty  only  in 
free  and  common  fockage.  Sect. 
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Sect.  2.     Provided  neverthelefs,  And  we  do  for  us,  our 
heirs  and  fuccefibrs  grant  and  ordain,  That  all  and  every  fuch  ^|^JjheJ£" 
lands,  tenements  and  hereditaments,  and  all  other  eftates,  fo^Hygrant- 
which  any  perfon  or  perfons,  or  bodies  politick  or  corporate,  ed  to  any  town, 
towns,  villages,  colleges  or  fchools,  do  hold  and  enjoy,  or  college  or 
ought  to  hold  and  enjoy,  within  the  bounds  aforefaid,  by  or  un-  fchool  of  learn- 
der  any  grant  or  eftate  duly  made  or  granted  by  any  General 
Court  formerly  held,  or  by  virtue  of  the  letters  patents  herein 
before  recited,  or  by  any  other  lawful  right  or  title  whatfoever, 
(hall  be  by  fuch  perfon  and  perfons,  bodies  politick  and  cor- 
porate, towns,  villages,  colleges  or  fchools,  their  refpective 
heirs,  fucceflbrs  and  affigns  forever,  hereafter  held  and  enjoy- 
ed, according  to  the  purport  and  intent  of  fuch  refpedtive 
grant,  under  and  fubje£t  neverthelefs  to  the  rents  and  fervices 
thereby  referved  or  made  payable  ;  any  matter  or  thing  what- 
foever to  the  contrary  notwithftanding. 

It  being  our  further  will  and  pleafure,  That  no  grants  or  Grant,  or  con* 
coveyances  of  any  lands,  tenements  or  hereditaments  to  any  veyances  not 
towns,  colleges,  fchools  of  learning,  or  to  any  private  perfon  ^arnTof  form, 
or  perfons,  (hall  be  judged  or  taken,  to  be  avoided  or  preju- 
diced for,  or  by  reafon  of  any  want  or  defect  of  form. 

Sect.  3.    That  it  fhall  and  may  be  lawful  for  the  faid  TheGen.Court 
Governour  and  General  Aflembly  to  make  or  pafs  any  grant  of  h**3  ?™ "JJ" 
lands  lying  within  the  bounds  of  the  Colonies  formerly  called  ^hlnYin  Maf- 
the  Colonies  of  the  Maffachufetts-Bay,  and  New-Plymouth,  and  faibufetts,Plym*, 
Province  of  Main,  in  fuch  manner  as  heretofore  they  might  ou*b™^^l£ 
have  done  by  virtue  of  any  former  charter  or  letters  patents  ;  vmce  0  aiHt 
which  grants  of  lands  within  the  bounds  aforefaid,  we  do 
hereby  will  and  ordain  to  be  and  continue  forever  of  full 
force  and  effect,  without  our  further  approbation  or  conlent. 
And  fo  as  neverthelefs,  and  it  is  our  royal  will  and  pleafure, 
That  no  grant  or  grants  of  any  lands  lying  or  extending  from  Grants  of  land 
the  River  of  Sagadehock  to  the  Gulf  of  St.  Laurence  and  Canada  between  Saga- 
Rivers,  and  to  the  Main  Sea  northward  and  eaftward,  to  be  *^J^d  ^ 
made  or  pad  by  the  Governour  and  General  Aflembly  of  our  ^avc  the  royal 
faid  Province,  be  of  any  force,  validity  or  effect,  until  we,*our  approbation, 
heirs  or  fucceflbrs,  fhall  have  fignified  our  or  their  approba- 
tion of  the  fame, 


CHAP.  III. 

An  ACT  for  the  Settlement  and  Diftribution  of  the,   .  Revifcd, 
Eftates  of  Inteftates.* 

Sect.  I.  T>E  it  therefore  enacted  and  ordained  by  the  Governour, 
Council  and  Reprefentatives  convened  in  General 
Court  or  Ajfmlly,  and  it  is  ordained  by  the  authority  of the  fair.: \ 
That  every  perfon  lawfully  feized  of  any  lands,  tenements  or 

1  hereditament, 

*  As  to  Eftai      '        -tea,  not  exprefsly  repealed. 
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F  Hi  8      hereditaments,  within  this  Province,  in  his  own  pyoper  right, 
e     ,17  4-    -n  £ee  gmpje^  {^jjjj  have  power  to  give,  difpofe  and  devife,  as 
Perfons  feized  well  by  his  Lift  will  and  teftament,  in  writing,  as  otherwite  bf 
of  lands  m  fee  a     ^  executed  in  his  life,all  fuch  lands,  tenements  and  heredit- 

ftmple,maydu-       J  tmj  i  inn 

pofeofthefame  aments  to  and  among  his  children  or  others,  as  he  mall  t 
by  will,  &c.     fit,  at  his  pleafure  :  And  if  no  fuch  difpofition,  gift  or  devife  be 
made  by  the  owner  of  any  fuch  lands,  tenements  and  heredit- 
aments    the  fame  (hall 'be  fubjecl  to  a  divifion,  with  his  per- 
sonal eftate,  and  be  alike  diftributed,  according  to  the  rules 
herein  after  exprefled  for  inteftate  eftates. 
Revifed,         Sect.  2*.    The  Judge  of  Probate  (hall,  and  hereby  is  fully 
March9,f784.  impowered  to  order  and  make  a  juft  diftribution  of  the  fur- 
Biftribution  of  phufage,  or  remaining  goods  and  eftate,  as  well  real  as  perfonal, 
inteftate  ef--    in  manner  following  :  That  is  to  fay,  one  third  part  of  the  per- 
tate*  fbrial  eftate  to  the  wife  of  the  inteftate  forever,  befides  her 

dower  or  thirds  in  the  houfes  and  lands  during  life,  where 
fuch  wife  fhall  not  be  otherwife  endowed  before  marriage  ; 
and  all  the  refidue  of  the  real  and  perfonal  eftate  by  equal 
portions  to  and  among  his  children,  and  fuch  as  fhall  legally 
reprefent  them;  (if  any  of  them  be  dead)  other  than  fuch 
children,  who  mall  have  any  eftate  by  fettlement  of  the  intef- 
tate in  his  life-time  equal  to  the  others  {hares.  Children  ad- 
vanced by  fettlement,  or  portions  not  equal  to  the  others 
fhares,  to  have  fo  much  of  the  furplufage  as  fhall  make  the  ef- 
tate of  all  to  be  equal,  except  the  eldeft  fon  then  furviving, 
(where  there  is  no  iffue  of  the  firft-born,  or  of  any  other  eldeft 
fon)  who  fhall  have  two  {hares,  or  a  double  portion  of  the 
whole;  and  where  there  are  no  fons,  the  daughters  mall  in- 
herit as  coparceners.  The  divifion  of  the  houfes  and  lands  to 
be  made  by  five  fufficient  freeholders  upon  oath,  or  any  three 
of  them,  to  be  appointed  and  fworn  by  the  Judge  for  that 
end  :  Unlefs  where  all  the  parties  interefted  in  any  eftate  be- 
ing legally  capable  to  act,  fhall  mutually  agree  of  a  divifion 
among  themfelves,  and  prefent  the  fame,  in  writing,  under 
their  hands  and  feais  :  In  which  cafe,  fuch  agreement  fhall  be 
accepted  and  allowed  for  a  fettlement  of  fuch  eftate,  and  be 
accounted  valid  in  law,  being  acknowledged  by  the  parties 
fubferibirig-  before  the  Judge,  and  put  upon  record. 
Revifed,  Provided  peverthelejs \  That  where  any  eftate  in  houfes  and 

Marcb.9,1784.  lands  cannot  be  divided  among  all  the  children,  without  great 
Houfes  &  lands  prejudice  to,  or  fpoiling  of -the  whole;  being  fo  reprefented, 
not  capable  of  and  made  to  appear  unto  the  faid  Judge,  the  Judge  may  or- 
diviuon,  to  be  ^er  tke  whole  unto  the  eldeft  fon,  if  he  accept  it,  or  to  any 
thf  ddeft  fon,  other  of  the  fons  fuccefiiveiy,  upon  his  refufal  :  he  paying 
he  paying  out  unto  the  other  children  of  the  deceafed,  their  equal  and  pro- 
proportionable  portionable  parts  or  {hares  of  the  true  value  of  fuch  homes 
Parts  h°idrthe  and  la^s;  upon  a  juft  appraifement  thereof,  to  be  made  by 
other  chi  dren.  Efficient  freeholders  upon  oath,  to  be  appointed  and 

fworn  as  aforefaid,  or  giving  good  fecurity  to  pay  the  fame  in 

forne 
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(bttie  convenient  time,  as  the  f.ud  Judge  fhall  limit,  making 
ten  tenable  allowance  in  the  interim,  not  exceeding^*  per  cent, 
per  annum.  And  if  any  of  the  children  happen  to  die  before 
he  or  ihe  come  of  age,  or  be  married  the  portion  of  fuch 
child  deceafed  lhall  be  equally  divided  among  the  furvivors.  Revifed, 

And  in  cafe  there  be  no  children,  nor  any  legal  reprefenta-  Mar.  9,  1784. 
ti'ves  of  them,  then  one  moiecy  of  the  perfonal  eftate  lhall  be  in  cafe  there  be 
allotted  to  the  wife  of  the  inreftate  forever  ;  and  one  third  of  no  children  nor 
the  real  eftate  for  term  of  life.  The  refidue  both  of  the  real  leSal  reprefen- 
and  perfonal  eftate,  equally  to  every  of  the  next  of  kin  of  the  theTftate^o  he 
inteftate,  in  equal  degree,  and  thofe  who  legally  reprefent  allotted  to  the 
them.  No  reprefentatives  to  be  admitted  among  collaterals  wife  and  next 
after  brothers  and  fillers  children.    [Paned  in  Oclober,  1692.]  of  km' 

Sect.  3.    And  further  it  is  enacted  by  the  authority  aforef<iid> 
That  the  proprietors  of  the  undivided  or  common  lands,  with-  Mar^o^i'-S^ 
in  each  town  and  precincl  in  this  Province,  where  the  fame 
have  been' hvTetofoi-eftated, each  one's  proportion  being  known,  S^j1^  u ^dl~ 
fhall  and  hereby  are  impowered  to  order,  improve  or  divide,  how  to  be  fmm 
in  fuch  way  and  manner  as  (hail  be  concluded  and  agreed  up-  proved  and  di- 
on  by  the  major  part  of  the  interefted  ;  the  voices  to  be  col-  vidsd, 
lec~ted  and  accounted  according  to  the  interefts.     And  the 
proprietors  of  all  undivided  or  common  lands  not  ftated  and 
proportioned  as  afcrefaid,  fhall  and  hereby  arc  impowered  to 
manage,  improve,  divide  or  difpofe  of  the  fame,  as  hath  been, 
or  (hall  be  concluded  and  agreed  on  by  the  major  part  of  fuch 
proprietors.    That  no  cottage  or  dwelling-place,  in  any  town, 
fhall  be  admitted  to  the  privilege  of  commonage  of  woods, 
timber  and  herbage,  or  any  other  the  privileges  which  lie  in 
common  in  any  town  or  peculiar,  other  than  fuch  as  were 
erected  or  privileged  by  the  grant  of  fuch  town  or  peculiar 
before  the  year  one  thoufand  fix  hundred  fixty  and  one,  or 
that  have  been  ilnce,  or  mall  hereafter  be  granted  by  the  con- 
fen:  of  any  town  cr  peculiar.  [Failed  1692.] 

Sect.  4.    Be  it  therefore  enacted  by  the  Lieutenant~Gcvernoury 

Council,  and  Houfe  cf  Representatives,  That  the  refpeetive  judges  judges  cf  pr0. 

of  Probate,  within  this  Province,  be  and  hereby  are  directed  bate*  power  aa 

and  impowered  within  their  feveral  counties,  when  they  make  to  the  &vifcm 

out  their  warrants  for  the  divifion  of  any  real  eftate  of  any  *  *^ibutio» 
c      ,  •      -      n  ,  ,  .       .  r     _    .   J   of  inteitstc  ef- 

.perlon  dying  inteftate,  to  and  among  his  heirs,  or  for  fetting  tatee. 

off  the  widow's  thirds,  where  fuch  eftate  or  any  part  thereof 
•  lies  in  common  or  undivided  with  the  real  eftate  of  any  other 
perfen,  to  direct  the  Committee  named  in  fuch  warrant,  nrft 
to  fever  and  divide  the  faid  inteftate  eftate  from  the  eftate 
with  which  it  lies  in  common  as  aforefaid  ;  the  faid  Commit- 
tee to  be  under  oath  for  the  faithful  difcharge  of  this  truft  ; 
and  the  parties  concerned  on  both  fides  to  be  timely  notified 
to  be  prefent,  if  they  fee  caufe  ;  and  fuch  divifion  fo  made, 
and  accepted  by  the  Judge,  and  duly  recorded  in  the  Regif- 
ter's  ofiice  for  the  fame  county,  (hall  be  binding  on  all  per- 
fons  concerned.  „  ... 
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[Chap.  iv. 


Provifos. 


Limitation, 
Revifed, 
Mar.  16, 1784 

Partition  of 
lands  betwixt 
Coparceners, 
&c.  to  be  forc- 
ed by  the  com- 
mon law. 


Provided. 


Provided,  That  where  any  minors  or  perfons  non-compos are 
interefted  in  either  of  faid  eftates,  guardians  {hall  be  appoint- 
ed oVer  them  before  any  fuch  divifion  is  made.  Provided  alfoy 
That  before  the  order  for  fuch  divifion  ifTue,  it  be  made  ap- 
pear to  the  refpeclive  Judges  of  Probate,  that,  the  feveral  per- 
fons interefted  in  fuch  eftate,  if  living  within  the  Province,  or 
the  Attorneys  of  fuch  as  are  abfent  and  have  Attorneys  resid- 
ing within  this  Province,  have  been  duly  notified  of  fuch  pe 
tition,  and  have  had  opportunity  to  make  their  exceptions  to 
the  fame.  [PafFed  1760,  and  continued  in  force  till  revifed, 
in  1784.] 

Sect.  5.  Be  it  enabled  by  the  Governour,  Council  and  Rep- 
refentatives,  convened  in  General  Court,  and  by  the  authority  of  the 
fame,  That  all  perfons  having  or  holding,  or  that  hereafter 
fhall  have  or  hold  any  lands,  tenements  or  hereditaments,  as 
coparceners,  joinNtenants,  or  tenants  in  common,  may  be  com- 
pelfcd,  by  writ  of  partition  at  the  common  law,  to  divide  the 
fame  ;  where  the  parties  cannot  agree  to  make  partition  there- 
of by  themfelves* 

Provided,  This  Aft  fhall  not  be  underftood  to  repeal  or  any 
ways  alter  any  claufe  or  claufes  in  the  Act.  For  regulating  of 
Town/hips,  referred  to  undivided  or  common  lands.  [Pafled 


CHAR  IV. 


Revifed, 
Mar,  10,  l  784. 


Parole  leafes  & 
intereft  of  free- 
hold, fhall  have 
the  force  of  ef- 
tates at  will 
only  : 


Except  leafes 
not  exceeding 
3  years,  &c. 


An  ACT  for  Prevention  of  Frauds  and  Perjuries. 

FOR  prevention  of  many  fraudulent  practices  which  are 
commonly  endeavoured  to  be  upheld  by  perjury,  and 
fubornation  of  perjury  : 

Sect.  i.  Be  it  etiacled  and  ordained  by  the  Governour,  Coun- 
cil and  Reprefentatives,  convened  in  General  Court,  and  by  the 
authority  of  the  fame,  That  from  and  after  the  laft  day  of  De- 
cember, in  this  prefent  year,  one  thoufand  fix  hundred  ninety 
and  two  :  All  leafes,  eftates,  interefts  of  freehold,  or  term  of 
years,  or  any  uncertain  intereft  of,  in,  or  out  of  any  meflua- 
ges,  lands,  tenements,  or  hereditaments,  made  or  created  by 
livery  and  feifin  only,  or  by  parole,  and  not  put  in  writing 
and  ligned  by  the  parties  lb  making  or  creating  of  the  fame, 
or  their  agents  thereunto  lawfully  authorized  by  writing,  fhall 
have  the  force  and  efrecl:  of  leafes,  or  eftates  at  will  only,  and 
fhall  not,  either  in  law  or  equity,  be  deemed  or  taken  to  have 
any  other  or  greater  force  or  effecT: ;  any  confederation  for 
making  any  fuch  parole  leafes  or  eftates,  or  any  former  law 
or  ufage  to  the  contrary  notwithftanding. 

Except  neverthelefs,  All  leafes  not  exceeding  the  term  of 
three  years  from  the  making  thereof,  whereupon  the  rent  re- 
ferved  to  the  landlord,  during  iucri  term,  fhall  amount  unto 
,  iji^i  •  ..  '    •  two 
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two  third  parts,  at  the  leaft,  of  the  full  improved  value  cf  the 
thing  demifed. 

And  moreover,  That  no  leafes,  eftates  or  interefls,  either  Revifed, 

of  freehold,  or  term  of  years,  or  any  uncertain  intereft  of,  in,  Mar-  lo»I784. 

to  or  out  of  any  meffuages,  lands,  tenements  or  hereditaments,  No  leafes  or 

fhall  at  any  time  after  the  faid  laft  day  of  December,  be  affign-  eftates  of  free- 

ed,  granted  or  furrendered,  unlefs  it  be  by  deed  or  note,  in  |™ldf  *?  be 

•  •         f        111  r      rf  •  r  granted  or 

writing,  figned  by  the  party  fo  affigning,  granting  or  lurren-  furrendered 
dering  the  fame,  or  their  agents  thereunto  lawfully  authorized  by  word, 
by  writing,  or  by  act  and  operation  of  law. 

Sect.  2.    And  be  it  further  enabled  by  the  authority  aforefaid,  Revifed, 
That  from  and  after  the  faid  laft  day  of  December,  all  devi-  Feb'  6'  1<s*° 
fes  and  bequefts  of  any  lands  or  tenements,  {hall  be  in  writ-  Devifesoflands 
ing,  and  figned  by  the  party  fo  devifmg  the  fame,  or  by  fome  *°  be  m  wnt> 
other  perfon  in  his  prefence,  and  by  his  exprefs  direction,  and  ed^by "hre^ or 
fhall  be  attefted  and  fubfcribed  in  the  prefence  of  the  faid  de-  four  witneffes. 
vifor,  by  three  or  four  credible  witneffes,  or  elfe  fhall  be  utter- 
ly void  and  of  none  effect. 

And  moreover,  No  devife,  in  writing,  of  lands,  tenements  Revifed, 
Or  hereditaments,  or  any  claufe  thereof,  fhall,  at  any  time  after  Feb'  61 17^4' 
the  faid  laft  day  of  December,  be  revocable,  otherwife  than  by  How  the  fame 
fome  other  will  or  codicil,  in  writing,  or  other  writing  declar-  ^^be  revo" 
ing  the  fame,  or  by  burning,  cancelling,  tearing  or  obliterat- 
ing the  fame  by  the  teftator  himfelf,  or  in  his  prefence,  and 
by  his  direction  and  confent ;  (2)  But  all  devifes  and  bequefts 
of  lands  and  tenements  fhall  remain  and  continue  in  full  force 
until  the  fame  be  burnt,  cancelled,  torn  or  obliterated  by  the 
teftator,  or  his  direction,  in  manner  aforefaid,  or  unlels  the 
fame  be  altered  by  fome  other  will  or  codicil,  in  writing,  or 
other  writing  of  the  devifor,  figned  in  the  prefence  of  three 
or  four  witneffes,  declaring  the  fame  :  any  former  law  or  ufage 
to  the  contrary  notwithftanding. 

Sect.  3.    And  be  it  further  enabled  by  the  authority  aforefaid,  Revifed, 
That  from  and  after  the  faid  laft  day  of  December,  all  declara-  M*r.  10,1784. 
tions  or  creations  of  trufts,  or  confidences  of  any  lands,  tene-  All  deciara- 
ments  or  hereditaments,  fhall  be  manifefted  and  proved  by  fome  tjons  or  crea- 
writing,  figned  by  the  party  who  is  by  law  enabled  to  declare        ^  truf' 
fuch  truft,  or  by  his  laft  will,  in  writing,  or  elfe  they  fhall  be  ing. 
utterly  void  and  of  none  effect. 

Provided  alivay,   That  where  any  conveyance  fhall  be  made  Revifed, 
of  any  lands  or  tenements,  by  which  a  truft  or  confidence  Mar.  10, 1784, 
fhall  or  may  arife  or  refult  by  the  implication  or  conftruction  Trufts  arifm^ 
of  law,  or  be  transferred  or  extingunhed  by  an  acl:  or  opera-  transferred  or 
tion  of  law,  then,  and  in  every  fuch  cafe,  luch  truft  or  con-  extinguished 
fidence  ftiall  be  of  the  like  force  and  effect  as  the  fame  would  of  law^cft- 
have  been  if  this  Act  had  not  been  made  ;  any  thing  herein  ed.  ^ 
before  contained  to  the  contrary  notwithftanding. 

Sect.  4    And  be  it  further  enabled,  That  all  grants  and  af-  Revifed, 
fignments  of  any  truft  or  confidence,  fhall  likewife  be  in  writ-  Mar.xo,  1784; 
Ee  2 
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A%nmcntt  of  fog,  figncd  by  the  party  granting  or  affigning  the  fame  by 

in  fuch  laft  will  or  devife,  or  elfe  (hall  be  utterly  void  and  of 
none  effect.    [Palled  Ochber^  1692.] 


*-nti»: 


C  H  A  P.  V. 

An  ACT  for  regulating  the  Alike  of  Calk,  and  pre- 
venting Deceit  in  packing  of  Fifli,  Beef  and  Pork, 

for  Sale. 

Sect.  I.    Y}E  it  ordained  ami  enadled  by  the  Govemour,  Coun- 
cil  and  Reprefeutativcs>  in  General  Court  ajftmbled, 
and  by  the  authority  of  the  fame.  That  from  and  after  the  firft 
day  of  December  next,  all  forts  and  kinds  of  tight  calk  ufed 
for  any  liquor,  fiih,  beef,  pork,  or  any  other  commodities, 
within  this  tkeir  Majefties'  Province,  (hall  be  of  London  affize. 
Afiize  of  calk.  That  is  to  fay  :  Butts  to  contain  one  hundred  and  twenty-fix 
gallons  j  Puncheons,  eighty-four  gallons  \  Hogfheads,  fixty- 
thr'ee  gallons    Tearfes,  forty-two  gallons  j  Barrels,  thirty-one 
gallons  and  an  half:  And  made  of  found,  well-feafoned  tim- 
©ag<*P6  to  be    ber,  and  free  of  fan.    And  that  fit  perfons  be  appointed  from 
appointed.       time  to  time,  in  all  places  needful,  to  view  and  gage  all  fuch 
°A\  d%be     °a*k  '  an^  *uc^  as         ke  found  of  due  afTize  mall  be  mark- 
the  Gayer       ec^  Gager's  mark  ;  who  (hall  have  for  his  pains,  Four- 

His  fee.  Pence  per  ton  :  And  every  Cooper  fliall  fet  his  diftintt  brand- 
Every  Cooper  mark  on  his  own  calk,  on  penalty  of  Forty  Shillings.  And 
to  have  a  dif-  wk0foever  {\l7L\\  put  to  fale  ariv  new  calk,  bein^  defective  ei- 

tinct  brand-         .         .  ,  r  -         .  ...      J  rr  r       r 1 

mark.  ther  m  worKmaninip,  timber  or  ailize,  as  atorelaid  j  upon 

Defective  cafe  proof  thereof  made  before  one  Juitice  of  the  Peace,  he  mall 
to  be  forfeited.  forfeit  fuch  calk,  and  be  fined  the  fum  of  T m  Shillings. 

Sect.  2.  And  be  it  further  enacted  by  the  authority  aforefaidy 
Charter  fef-  That  the  Juftices  of  the  Peace,  at  their  firfl  General  Quarter 
fions  to  appoint  Sefiions,  to  be  holden  in  each  refpe£r.ive  county  within  this 
PadcersTnd  Province>  yearly,  in  every  town  needful  thereof,  choofe 
fwear  and  appoint  a  fit  perfon  or  perfons  to  be  Gagers  and  Packers, 

and  them  to  fwear  to  the  due  execution  of  their  office :  which 
if  any  perfon  fo  appointed  ihall  refufe,  he  mail  pay  the  fum  of 
Penalty  of      Forty  Shillings  ;  and  another  fliall  be  chofen  and  appointed  in 
refufal.  his  ftead.    And  every  Gager  and  Packer  fhall  take  care  that 

all  cafk  in  which  he  packs  beef,  pork,  mackerel,  fifli,  or  other 
goods  committed  to  his  care,  be  of  true  and  full  affize,  and 
packing  in  any  that  he  pack  the  fame  in  no  other  calk  whatfoever;  on  pen- 
«fk under  Cze.  a]ty  0f  <%en  Shillings  for  every  calk  by  him  packed,  that  is  or 
fliall  be  defective" in  that  gefpe£r.  And  if  any  of  the  before 
mentioned  provisions  fhall  be  packed  into  half  barrels,  or  fir- 
kins, the  fame  fliall  be  made  in  proportion  to  the  alike  afore- 
fiid,  and  be  marked  by, the  Packer. 

Ami  for  the  preventing  of  fraud  and  deceit  in  the  packing 
*(  pickled  fifli,  beef  and  pork,  to  be  put  to  fale  :  Sect. 


Ten  Shitttn 
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Sect.  3.  Be  it  further  enaclcd  by  the  authority  afirifdd,  Thut  The  ^v.  ho!  | 
in  every  town  where  fuch  goods  'are  packed  up  for  file,  the  ™  feJ  ^ut^*j 
Gaget  or  Packer  of  fuch  town,  or  of  the  town  wherein  they  ao!%<* the beft 
are  put  to  laic  or  (hipped,  fhall  fee  that  it  be  well  and  order-  left  out. 
ly  performed:  That  is  to  fry,  Beef  and  pork  the  whole  half 
and  quarter,  and  fo  proportionably,  that  the  beft  be  not  left 
out  ;  and  fo  fifh  and  mackerel,  that  they  be  packed  all  of  one  Fifh  to  brail  oi 
kind  ;  and  that  ail  calks  fo  packed  be  full,  and  the  fifh  found  one  kInd- 
and  well  feafoned,  fetting  his  feal  on  all  calks  fo  packed ;  and 
he  fhall  receive  of  the  owners,  for  fo  packing  and  fealing,  Four  F»u\ 
Shillings  per  ton.     And  if  any  fuch  provifions  be  put  to  fale 
or  (hipped  off  without  the  packer's  mark,  they  fhall  be  for- 
feited. 

Sect.  4.    And  it  is  further  enaclcd,  That  all  forts  of  green  FUh  amrfielh 
or  pickled  fifli,  fturgeon  or  flefh,  that'  fhall  be  put  up  for  (j^jf^ 
tranfportation  to  a  foreign  market,  fhall  be  fearched,  furveyed  fearched  and 
and  approved  by  a  fworn  Packer,  who  fhall  take  flrict  care  repacked  by 
that  the  fame  be  put  up  in  tight  calk  of  full  gage,  falted  thc  Packei% 
with  fuitable  fait.    And  fuch  as  fhall  be  fo  faved,  and  for  its 
condition  found  merchantable  and  full,  the  Packer  mall  feal 
with  fuch  brand-mark  as  fhall  be  affigried  to  the  town,  and 
fuch  ether  cut-mark  added,  as  may  denote  the  fort  of  provifion 
and  time  when  packed.    And  all  fuch  other  provificn  as  the 
Packer  fhall  find  wholefome  and  ufeful,  though  for  its  quality 
it  be  not  merchantable  ;  he  fhall  caufe  to  be  well  packed,  falt- 
ed, filled  and  fealed  with  the  letter  R,  and  fuch  other  letters 
as  may  fignify  the  town,  fpecie,  and  time  of  packing.  And 
if  any  mailer  of  a  fhip,  or  other  vefTei,  or  any  officers,  or  mari- 
ners belonging  thereto,  fliall  receive  fuch  provisions  not  mark-  mari^ers^'tak- 
cd  and  fealed  as  aforefaid,  aboard  any  of  their  fliips  or  veflels,  ing  any  pro- 
he  or  they  who  fhall  offend  therein,  fliall  forfeit  double  the  viiions  aboard 
value  of  all  fuch  provifions  ;  and  he  that  owns  the  provifions  un  c  e 
fhall  forfeit  the  fame.   And  if  any  Cooper,  or  other  perfon  fliail  Penalty  for 
fhift  any  fifli  or  fiefli,  cither  on  board,  or  on  fhcre,  after  the       mg*f  _pro" 
fame  hath  been  fo  fealed  and  marked  by  the  Packer,  and  fhip  fealed. 
and  export  the  fame,  the  Packer  having  not  allowed  thereof, 
and  anew  fealed  and  marked  the  calk  where! nto  fuch  provi- 
fions are  fliifted  :  All  perfons  acting,  ordering  or  aflifting 
therein,  fliall  be  fet  in  the  pillory,  not  exceeding  one  hour,  and 
fliall  likewife  pay  double  damages  to  perfons  wronged  thereby. 

Sect.  5.    And  it  is  further  enacted  by  the  authority  dforefaidy 
That  where  any  fuch  provifions  have  bin  above  three  months  Provifions  that 
under  the  Packer's  mark,  betwixt  the  months  of  May  and  Oc-  have  la?d 
tober,  they  fliall  again,  upon  exportation  or  fale,  be  viewed  or  *nanth*pstek*a 

r       Tii        i      i-»    1         <rr-»       •         r       r  r   i  in  the  lmnmer, 

iearciicd  by  the  Packer,  That  is  to  fay,  fo  many  of  them  as  , 
may  probably  difcover  the  condition  of  the  whole  ;  and  if  any 
be  decayed  or  deceitfully  dealt  with,  the  Packer  fliall  cull  and 
repack  thc  fame,  fo  as  to  diftinguifh  and  mark  them  for  mer- 
chantable, or  refufe,  according  to  their  condition.    And  if 

thofi 
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thofe  who  fhip  or  export  any  fuch  provifion,  fhall  negleft  or 
refufe  fuch  fecond  fearch  or  furvey,  the  Packer  is  hereby  or- 
dered and  impowered  to  deface  his  former  mark,  and  for  fo 
doing,  fhall  be  paid  as  if  he  had  repacked  the  fame.    And  if 
the  owner  refufe  to  fatisfy  the  Packer,  fuch  Packer  fhall  have 
redrefs  on  complaint  to  any  Juftice  of  the  Peace  \  who  is  here- 
by impowered  to  compel  the  payment  thereof  by  diftrefs. 
Sect.  6.    And  it  is  further  enabled  by  the  authority  aforefaid% 
Affize  of  calk   That  all  Tarr  that  fhall  be  expofed  to  fale  within  this  Province, 
for  tarr.  ^ajj  ^  jn  t>arreiS)  najf  barrels,  and  thirds  of  a  barrel,  of  the 

meafure  and  affize  following  :  That  is  to  fay,  The  barrel  to 
contain  thirty  gallons,  the  half  barrel  and  third  of  a  barrel,  of 
the  fame  gage  proportionably,  and  in  no  other  calk  whatfoever. 
And  all  calk  to  be  made  of  the  fame  affize,  and  branded  by 
the  Cooper  as  aforefaid  ;  on  pain  of  forfeiture  of  all  fuch  cafk 
as  are  not  of  due  affize.  And  if  any  Tarr  (hall  be  expofed  to 
fale  in  any  cafk  not  branded  as  aforefaid,  the  fame  fhall  be 
likewife  forfeited. 

0»e  half  the  Sect.  7.  And further  it  is  enacled  by  the  authority  aforefaid, 
f iur  aitobe°to  a^  6nes>  penalties  and  forfeitures  arifing  by  force  and 

t5d?Majefties°  vn"tue  °f  tms  Aft,  fhall  be  the  one  half  to  their  Majefties,  to- 
thc  other  half  wards  the  fupport  of  the  government  of  this  Province,  and  the 
to  the  inform-  other  half  to  him  or  them  that  fliall  inform  and  fue  for  the 
cr"  fame  in  any  of  their  Majefties'  Courts  of  Record  within  this 

Province. 

Sect.  8.  Be  it  further  enacled  by  the  authority  aforefaid, 
Meafurer  of  That  there  be  a  Meafurer  of  Salt  and  Culler  of  Fifh  in  every 
Silt  and  Culler  feaport  town  within  this  Province,  to  be  appointed  as  aforefaid, 
of  fifh.  who,  being  likewife  fworn  for  the  faithful  difcharge  of  that 

office,  fhall  cull  all  merchantable  Fifh,  and  meafure  all  Salt 
that  fhall  be  imported  and  fold  out  of  any  fhip  or  other  velTel ; 
Fee&  and  fhall  have  Three  Half  Pence  for  every  hogfhead  of  Salt  by 
him  fo  meafured,  to  be  paid,  the  one  half  by  the  buyer,  the  other 
half  by  the  feller.  And  One  Penny  per  quintal  for  ever  quin- 
tal of  merchantable  Fifh  by  him  culled,  to  be  paid,  one  half  by 
the  buyer,  the  other  half  by  the  feller. 

[This  Act  paiTed  1692,  and  appears  to  be  repealed,  Nov,  9, 
1784,  as  to  flax-feed,  pot-afh,  pearl-aih,  beef,  pork,  barreled 
fifh  and  dried  fifh. — Not  revifed.] 
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CHAP.  VIII. 

An  ACT  for  the  eftablifhing  of  Forms  of  Oaths. 

T)E  it  declared  and  enaEled  by  the  Governour>  Council  and  Rep- 
refentatives,  in  Genei'al  Court  affembled,  and  by  the  authority 
of  the  fame,  That  the  feveral  forms  of  Oaths  here  underwriten, 
be  and  are  hereby  eftablifhed  :  To  be  given  and  adminiftered 
unto  the  refpeetive  Officers  for  whom  they  are  appointed, 
as  followeth  : 

YOU  mall  well  and  truly  try,  and  true  deliverance  make  Petit- Juror* 
between  our  Sovereign  Lord  and  Lady  the  King  and  Queen,  °ath- 
and  the  prifoners  at  the  bar,  whom  you  mall  have  in  charge, 
according  to  your  evidence.    So  help  you  GOD. 

YOU  fwear,  That  in  all  caufes  betwixt  party  and  party,  Jurors  Oath  in 
that  (hall  be  committed  unto  you,  you  will  give  a  true  verdicl  cml  caufes- 
therein  according  to  law,  and  the  evidence  given  you.    So  help 
you  GOD. 

YOU  fwear,  That  in  the  office  of  Town-Clerk,  within  the  Town-clerk's 

town  of  B  -,  whereto  you  are  chofen,  you  will  diligently  0ath* 

and  faithfully  attend  and  difcharge  the  duty  of  your  place,  and 
duly  cbferve  the  directions  of  the  law  in  all  things  whereto 
your  office  hath  relation,  and  thereby  committed  to  your  care 
and  trull.    So  help  you  GOD. 

YOU  fwear,  That  you  will,  from  time  to  time,  diligently  Oath  of  Leath- 

and  faithfully  difcharge  and  execute  the  office  of  with-  ^[^a1^  t;he 

in  the  limits  whereto  you  are  appointed  for  the  enfuing  year,  Market,  Culler 
and  until  another  be  chofen  in  your  place  ;  and  that  in  and  by  of  Fift,  Pack, 
all  the  particulars  mentioned  in  the  laws  whereto  your  office  er»  Gage*>Af«w 
hath  relation  j  and  that  you  will  do  therein  impartially  accord-  a  "  muta*  **' 
ing  to  law,  without  fear  or  favour.    So  help  you  GOD. 
[Taffed  1692.    Not  revifed.] 


CHAP.  IX. 

An  ACT  for  Highways. 

Sect.  i.  jDE  it  enacted  by  the  Governour,  Council  and  Reprefen-  Revifed, 

tatives,  in  General  Court  aflembled,  and  by  the  author-  Fel)-  27, 1787. 
ity  of  the  fame.   That  where  a  new  Highway  or  common  Quarter  Sef- 
Road  from  twon  to  town,  or  place  to  place  ihall  be  wanting,        to  give 
and  where  old  Ways  with  more  conveniencv  may  be  turned  Prder  fur  luv" 
or  altered  ;  upon  application  made  to  the  Juftices  in  Quarter  Highways,  or 
Seffions  within  the  fame  county,  the  faid  Court  may  appoint  altering  old 
a  committee  of  two  or  three  fufficient  freeholders  of  the  next  oncs- 
towns  who  (hall  have  mod  occafion  of  the  faid^  Way,  to  en- 
quire into  the  neceffity  and  conveniency  thereof,  and  to  make 

their 
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their  report  thereon  and  being  judged  to  be  of  common  ne- 
cefiity  or  conveniency,  the  juftices  of  the  faid  Court  mall  or- 
der a  warrant  to  the  Sheriff  or  his  deputy,  to  fummon  a  jury- 
out  of  the  next  towns,  to  meet  at  fome  convenient  day  and 
place  therein  mentioned,  to  view  and  lay  out  fuch  Highways 
or  Roads,  who  mail  have  an  oath  administered  unto  them  by 
a  juftice  of  Peace,  to  lay  out  fuch  Way  according  to  the  beft 
of  their  fkili  and  judgment,  with  moll  conveniency  to  the  pub.-, 
lick,  and  lead  prejudice  or  damage  to  any  particular  perfon  ; 
which  having  done,  the  Sheriff  or  his  deputy  is  to  make  return 
thereof  at  the  next  Court  of  Quarter  Semons  of  the  county 
where  the  fame  Way  is,  as  well  under  his  own  as  the  hands 
of  the  Jurors  by  whole  oath  the  fame  is  laid  out ;  to  the  end 
the  fame  may  be  allowed  and  recorded,  and  after  known  for  a 
publick  Highway. 

Sect.  2.  And  be  it  further  enatied \  That  the  Selectmen 
of  each  town  refpecrively  be  and  are  hereby  impowered,  by 
thcmfelves  or  ethers  whom  they  fliall  appoint,  to  lay  out,  or 
caufe  to  be  laid  out,  particular  and  private  Ways  for  fuch  . 
town  only,  as  (hall  be  thought  necelTary  ;  fo  as  no  damage  be 
done  to  any  particular  perfon  in  his  land  or  propriety  without 
due  recompence  to  be  made  by  the  town,  as  the  Selectmen 
and  the  party  interefted  may  agree  •,  or  as  mall  be  ordered  by 
the  Judices  in  Quarter  Semons,  upon  enquiry  into  the  fame 
by  a  jury  to  be  iummoned  for  that  purpofe.     [Faffed  1693.1 

ADDITIONAL  ACT. 
WHEREAS  in  and  by  the  faid  Act,  the  Sde&mm  of 
each  town  refpee~tively,  within  this  Province,  are  thereby  im- 
powered, by  .themfelves  or  others,  to  lay  out,  or  caufe  to  be  laid 
out,  only  fuch  particular  and  private  Ways,  as  may  be  judged 
neceflary  for  their  refpecliye  towns. 

And  whereas  it  may  and  does  often  happen,  that  the  lands 
of  particular  perfons  or  proprietors  may  be  and  are  fo  fituated 
and  circumftanced  as  to  make  or  render  a  particular  or  private 
W ay  for  the  ufe  of  fuch  perfon  or  proprietor  of  abfolute  ne- 
ceiTity  ;  which  is  not  provided  for  in  and  by  the  faid  Acl  : 

Sect.  3.  Be  it  therefore  enacted  by  His  Excellency  the  Gover- 
nour,  Council  and  Reprefetrlativcs,  in  General  Court  affernbkd,  and 
by  the  authority  of  the  fame,  That  the  Selectmen  of  each  town 
respectively,  are  hereby  impowered,  by  themfelves  or  others 
whom  they  fliall  appoint,  to  lay  out,  or  caufe  to  be  laid  cut, 
particular  or  private  Ways  between  any  of  the  inhabitants  or 
proprietors,  within  their  refpeclive  towns,  as  fhall  be  thought 
neceflary,  to  or  for  any  and  every  original  lot  laid  out,  or  to  be 
laid  out  in  and  by  any  town  or  proprietors,  fo  as  no  damage 
be  done  to  any  particular  perfon  or  his  propriety  without  due 
recompence  to  be  made  either  by  the  tov/n,  if  concerned,  or 
fuch  of  the  inhabitants  or  proprietors  who  defire  and  reap  the 
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benefit  of  the  fame  ;  as  the  Selectmen  and  parties  concerned 
HOOT  agree  ;  or  othcrwife,  as  (hall  be  ordered  by  the  Juilicer, 
of  the  Court  of  General  Seffions  of  the  Peace,  as  in  and  by 
the  laid  Act  is  already  directed  and  provided  for. 

And  whereas  it  hath  been  (and  may  yet  be)  found  by  expe- 
rience, that  the  Selectmen  of  many  towns  within  this  Prov- 
ince, through  relation  or  other  intereft,  have  fovery  much  de- 
layed ;  and  at  other  times  abfolutely  refufed  to  lay  out,  or  caufe- 
to  be  laid  out,  particular  or  private  Ways,  for  or  within  their 
feveral  towns  when  thereunto  defired,  and  the  fame  have  been 
really  neeeffliry  ;  which  hath  been  to  the  very  great  damage 
and  grievance  of  perfons  concerned  : 

Sect.  4.    Be  it  therefore  further  enabled  by  the  authority  afore-  Reviled, 
/aid,  That  when  and  fo  often  as  the  Selectmen  of  any  of  the  Fe]>- 
towns  within  this  Province,  (hall  unreafonably  delay  or  refufe  Jpftkes  hn- 
to  lay  out,  or  caufe  to  be  laid  out,  any  fuch  particular  or  pri-  powered,  by 

vate  Way3  as  aforefaid,  to  any  fuch  original  lot  or  lots  as  afore-  f  °°™mittee' 
*  J  o  .         .     to  Jev  out  par- 

faid,  being  thereunto  defired  by  one  or  more  of  the  inhabit-  ticular  or  pl- 
ants or  proprietors  of  land  within  their  towns  refpectively  ;  vats  Ways, 
that  then,  and  in  fuch  cafe,  her  Majefiy's  Juftices  of  the  Peace, 
within  the  feveral  counties  of  this  Province,  at  any  of  their 
General  Seffions,  may,  and  are  hereby  impowered,  by  a  com- 
mittee whom  they  fhali  appoint,  to  lay  out,  or  caufe  to  be  laid 
out,  fuch  particular  or  private  Ways,  within  or  for  fuch  town  ; 
Gr  for  or  between  any  of  the  inhabitants  thereof,  to  or  for  any 
fuch  original  lot  or  lots,  as  aforefaid  ;  fo  as  no  damage  be 
done  to  any  particular  perfon  in  his  land  or  propriety,  without 
-due  recomoence  to  be  made  either  by  the  town,  if  it  be  of  Recompence, 
general  ^benefit  ;  otherwife  by  fuch  of  the  inhabitants  as  have 
the  benefit  of  fuch  particular  or  private  Way,  as  (hall  be  or- 
dered by  the  Juftices  in  their  Seffions  as  aforefaid,  upon  in- 
quiry into  the  fame,  by  a  Jury  to  be  fummoned  for  that  pur- 
pofe  ;  any  law,  ufage  or  cuftom  to  the  contrary  notwith- 
standing.   [Paffed  17 13.] 


CHAP.  X. 

An  ACT  for  the  better  Rule  and  Government  of  the 
Indians  in  their  feveral  Places  and  Plantations. 

TO  the  intent  that  the  Indians  may  be  forwarded  in  civility 
and  chriflianity  ;  and  that  drunkennefs,  and  other  vices 
be  the  more  effectually  fupprcfied  amongft  them  : 

Sect.  i.  Be  it  enabled  and  ordained  by  the  Governoury  Council 
*nd  Reprefentativesy  in  General  Court  aj/hnblcd,  and  it  is  enabled 
by  the  authority  of  the  fame,  That  His  Excellency  the  Govcr- 
nour,  by  and  with  the  advice  and  confent  of  the  Council, 
may,  and  i:,  hereby  impowered  to  appoint  and  commiffionnte 

one 
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Commiffioners  one  or  more  difcreet  perfons,  within  feveral  parts  of  this  Prov- 
to  be  appointed  jnce  to  nave  tne  infpe&ion  ancj  more  particular  care  and  eov- 

in  leveral  parts,  '   r  v    t    i  •        •      1    «        /♦     o  •  •  & 

to  hive  the      ernment  oi  tne  Indians  in  their  refpechve  plantations  ;  and  to 
more  particu-   have,  ufe  and  exercife  the  power  of  a  Juftice  of  the  Peace 
laovernmentdof  °Ver  t^iem'  *n  ^  matters  c^v^  anc*  criminal  ;  as  well  for  the 
fhJlnXn^  °  hearing  and  determining  of  pleas  betwixt  party  and  party,  and 
to  award  execution  thereon  ;  as  for  the  examining,  hearing 
and  punifhing  of  criminal  offences,  according  to  the  Ads  and 
Laws  of  the  Province,  fo  far  as  the  power  of  a  Juftice  of  Peace 
does  extend  :  As  alfo  to  nominate  and  appoint  Conftables, 
and  other  proper  and  neceffary  officers  amongft  them. 

Sect.  2.    And  be  it  further  enabled  by  the  authority  afore/aid^ 
'    That  no  perfon  or  perfons  whofoever  fhall,  directly  or  in- 
directly, fell,  truck,  barter  or  give  to  any  Indian  any  ftrong 
beer,  ale,  cyder,  perry,  wine,  rum,  brandy,  or  other  ftrong 
liquors,  by  what  name  or  names  foever  called  or  known  ;  on 
Penalty  for      pam  Gf  forfeiting  the  fum  of  Forty  Shillings  for  every  pint  ; 
drinif  toTn?    anc*  proportionably  for  any  greater  or  leffer  quantity  fo  fold, 
dians.  trucked,  bartered,  given  or  delivered  to  any  Indian,  directly  or 

indirectly,  as  aforefaid  ;  upon  conviction  thereof  before  a  Juf- 
tice of  the  Peace,  where  the  penalty  does  not  exceed  Forty 
Shillings  ;  and  if  it  exceed  that  fum,  at  the  Seffions  of  the 
Peace  to  be  holden  for  the  fame  county  where  the  offence  is 
committed  :  one  moiety  of  all  fuch  forfeitures  to  be  unto  their 
Majefties,  for  and  towards  the  fupport  of  the  government ;  and 
the  ether  moiety  to  him  or  them  that  mail  inform  and  profecute 
the  fame,  by  bill,  plaint  or  information.  And  if  the  offender  be 
unable,  or  fhall  not  forthwith  pay  and  fatisfy  the  faid  penalty 
or  forfeiture,  then  to  be  committed  to  the  gaol  of  the  county ; 
there  to  remain  until  he  pay  and  fatisfy  the  fame,  or  fuffer 
two  months  imprifonment. 
Provlfo.  Provided,  This  Act  (hall  not  be  intended  or  extend,  to  re- 
firain  any  act  of  charity  for  relieving  any  Indian  (bona  fide) 
in  any  fudden  exigent  or  faintnefs  or  ficknefs,  not  to  exceed 
one  or  two  drams  ;  or  by  prefcription  of  fome  phyfician,  in 
writing,  or  by  the  allowance  of  a  Juftice  of  Peace. 

And  for  the  better  difcovery  of  fuch  ill-difpofed  perfons, 
who,  through  greedinefs  of  filthy  lucre,  fhall  privately  fell,  or 
deliver  ftrong  liquors,  or  ftrong  drink  to  any  Indian  or  In- 
dians :  (of  which  it  is  difficult  to  obtain  pofitive  evidence,  oth- 
er than  the  accufation  of  fuch  Indian  or  Indians  :)  And  to  the 
intent  that  murders,  and  other  outrages  frequently  occafioned 
thereby,  may  be  prevented  : 
Indian  accma-  Sect.  3.  It  is  ordained  and  enaEledy  That  the  accufation 
tion,  with  con-  ancj  afftrmation  Gf  anv  Indian,  with  other  concurring  circum- 

curring  cir-  .         '     s",  .  ,  r  .  , 

rumftances,  to  ftances,  amounting  to  an  high  prelumption,  in  the  difcretion 
amount  to  a    of  the  Court,  or  Juftices,  who  have  cognizance  of  the  cafe; 
conviction :      ^tne  accufer  and  the  accufed  being  brought  face  to  face  at  the 
time  of  trial)  fhall  be  accounted  and  held  to  be  a  legal  convict 

tion 
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tion  of  the  perfon  fo  accufed,  of  giving,  felling  or  delivering 
wine,  rum,  or  any  other  ftrong  drink  or  liquors  to  fuch  Indian  ; 
unlefs  the  party  accufed  (hall  acquit  him  or  herfelf  thereof  upon  Unlefs,  &c. 
oath  ;  which  the  Court  or  Juftice  refpectively  are  hereby  im- 
powered  to  require,  and  adminifter  unto  the  perfon  accufed, 
in  form  following  :  That  is  to  fayy 

YOU,  A.  B.  do  fwear,  that  neither  yourfelf,  nor  any  other  Form  of  the 
by  your  order,  general  or  particular  afTent,  privity,  knowl-  °ath- 
edge  or  allowance,  directly  or  indirectly,  did  give,  fell  or 
deliver  any  wine,  cyder,  rum  or  other  ftrong  liquors  or 
drink,  by  what  name  or  names  foever  called  or  known, 
unto  the  Indian  by  whom  and  whereof  you  are  now  ac- 
cufed.   So  help  you  GOD. 

Sect.  4.     And  further  it  is  enabled^  That  it  fhall  and  may  Strong  drinkl 
be  lawful  to  and  for  any  perfon  or  perfons  to  feize  any  wines,  f°und  Yit^n" 
ftrong  liquors  or  cyder  which  he  or  they  may  find  in  the  cuf-  ^ed.  *°  * 
tody  of  any  Indian,  not  obtained  by  allowance  as  aforefaid  ; 
(other  than  cyder  made  of  fruit  of  their  own  growth)  and  to 
deliver  the  fame  unto  the  Conftable,  or  one  or  more  of  the 
Selectmen  of  the  town  where  the  fame  mall  be  feized  ;  to  and 

for  the  ufe  of  the  poor  of  fuch  town  \  and  to  apprehend  fuch   

Indian,  and  to  caufe  him  or  her  to  be  conveyed  before  the  ^ 
next  Juftice  of  the  Peace,  to  be  examined  where,  and  of  whom 
they  had  fuch  ftrong  drink. 

And  every  Indian  convicted  of  drunkennefs,  fhall  fufFer  and 
pay,  unto  the  ufe  of  the  poor  of  the  town  or  place  where  fuch 
ofFence  is  committed,  the  fum  of  Five  Shillings  ;  or  elfe  be  Penalty  for  r»» 
openly  whipped  by  the  Conftable  of  fuch  town  or  place,  or  ^™ 
fome  other  that  he  fhall  procure,  not  exceeding  ten  la  flies,  as  nefg 
the  Juftice  of  Peace  before  whom  fuch  conviction  is,  fhall 
determine.    [PafTed  1693.    Not  revifed.] 


CHAP.  XI. 

An  ACT  for  the  Relief  of  Idiots  and  diffracted 
Perfons. 

E  it  enacted  by  the  Governotir,  Council  and  Reprefentatives,  in 
General  Court  ajfembled,  aitd  by  the  authority  of  the  fame> 
That  where  the  eftate  of  any  fuch  perfon  confifts  of  houfing  The  Juftice*  of 
or  land;  in  every  fuch  cafe,  the  Juftices  of  the  Supcriour  ^SfSPE 

\  _  /  '  J.  .  .  r  to  liccnfc  the 

Court  of  Judicature,  upon  application  to  them  made,  may,  fajc  nf  houfing 

and  hereby  are  impowered  to  licenfe  and  authorize  the  Select-  or  land  of  dii- 

men  or  Overfeers  of  the  town  or  place  whereto  fuch  perfon  JJa^^^crf^' 

belongs,  or  fuch  others  as  the  faid  Juftices  fhall  think  fit,  to  '  c 

make  fale  of  fuch  houfing  or  land  ;  the  produce  thereof,  upon 

fale,  to  be  fecured,  improved  and  employed  to  and  for  the  life, 

relief 


APPENDIX.    -       [Chap.  xui. 


relief  and  fafety  of  fuch  impotent  or  diftracted  perfon  (as  the 
faid  Juftices  fhall  direct)  as  long  as  fuch  perfon  fhall  live  ;  or 
until  he  or  (he  be  reftored  to  be  of  found  mind  :  And  the 
overplus  (if  any  be)  to  and  for  the  ufe  of  the  next  and  right 

heirs  or  fuch  party. 

And  the  like  power  and  authority  is  hereby  granted  unto 
the  Jufcices  of  the  Superior  Court,  with  reference  to  any  per- 
fon or  perfons  now  under  diftradtion,  or  non-compos-mcntis >  as 
well  for  the  fatisfying  of  the  charges  already  paft,  as  for  what 
may  be  future,  for  the  fupport,  relief  and  fafety  of  any  fuch 
perfen.    [Palled  1694.  Revifed.] 


CHAP.  XIL 


execution. 


CHAP.  XIII. 

Revifed,  An  ACT  for  making  of  Lands  and  Tenements  liable 
Mar.  4}  1784.  to  the  Payment  of  Debts. 

Preamble.  "^Ig^KEREAS  the  eftates  of  perfons  within  this  Province 
yfy    do  chiefly  confift  oi  houfes  and  lands,  which  give 
them  credit,  fome  being  remifs  in  paying  of  their  juil  debts,  and 
ethers  happening  to  die  before  they  have  discharged  the  fame  : 
Revifed,  Sect,  i.    Be 'it  therefore  enabled  and  ordained  by  the  LietiteMr 

Mar.  17,1754,  ci?rl-Govcrncury  Council  and  Reprefentatii)esy  in  General  Court  aj- 
Lands  and  ten-  fcmbled,  and  by  the  authority  of  .the  fame,  That  all  lands  or  tene- 
cmentsEableto  ments  belonging  to  any  perfon  in  his  own  proper  right  in  fee, 
{hall  (land  charged  with  the  payment  of  all  juft  debts  owing 
by  fuch  perfon,,  as  well  as  his  perfonal  eftate,  and  (hall  be  lia- 
ble to  be  taken  in  execution  for  fatisfacrion  of  the  fame, 
where  the  debtor  or  his  attorney  fhall  not  expofe  to  view  and 
tender  to  the  officer  perfonal  eftate  fufficient  to  anfwer  the 
fum  mentioned  in  the  execution,  with  the  charges. 
*evJfe<J,  And  all  executions  duly  ferved  upon  any  iuch  houfes  and 
ir.17,1784,  lands,  being  returned  into  the  Clerk's  office  of  the  Court  em 
?cution  duly  of  which  the  fame  iflued  and  there  recorded,  fhall  make  a  good 
and  re-  title  to  the  party  for  whom  thev  fhall  be  fo  taken,  his  heirs 
kTl  l°od    an^  forever..    Alfo  where  the  gcods  and  chattels  be- 

TC  a  S°°  ionging  to  the  efratc  of  any  perfon  deceafed  fhall  net  be  fuf* 
fcient  to  anfwer  the  juft:  debts  which  the  deceafed  owed,  or 
legacies  given  5  upon  representation  thereof,  and  making  the 
fame  to  appear  unto  the  Superior  Court  of  Judicature  holden 
for  or  within  the  county  where  fuch  deceafed  perfon  laf«  dwelt ; 
?cvifcd.  the  faid  Court  are  hereby  impowered  to  licenfe  and  authorize 
r.  4, 1 7C4.  t^e  executor  or  atiminiftfator  of  fuch  eftate  to  make  fale  of 

all 
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all  or  anv  part  of  the  houfes  and  lands  of  the  deccafed,  fo  far  Ju/llces  of  the 
as  (hall  be  necefiarv  to  fatisfy  the  juft  debts  which  the  dcceafed  ^perior  Cour* 

.       .  .  .  ,.  -  ;.».;,  ii        «      1  ii«     impowered  to 

owed  at  the  time  of  his  death  ;  and  legacies  bequeatned  m  iiceftfe  tic  fcW 

and  by  the  lait  will  and  teflarnent  of  the  deceafed.    And  eve-  of  lands,  &c. 

ry  executor  or  administrator  being  fo  licenfed  and  authorized 

as  aforefaid,  fliall  and  may,  by  virtue  of  fuch  authority,  make, 

fign  and  execute,  in  clue  form  of  law,  deeds  and  conveyances 

for  fuch  houfes  and  lands  as  they  ihall  fo  fell  j  which  inftru- 

ments  (hall  make  a  good  title  to  the  Jmrchafer,  his  heirs  and 

afligns  forever.  .  Revir„d  IuncI^ 

Provided  ?ieverthelefs,   That  any  debt  or  debts  due  to  the  1784- 
Crown  from  any  fuch  eftate,  fliall  be  firft  fecured  and  paid  out 
of  the  fame.    '  firIt  F*^ 

Sect.  2.   And  be  it  further  enacted  by  the  authority  ttfirefaid,  Not  reviled. 
That  when  any  perfon  or  perfons  (hall  make  fale  or  other  mtheA&of 
alienation  of  any  lands  or  tenements  to  him  of  right  belong- 
ing, with  intent  to  defeat  and  defraud  his  creditors  of  their  R 
juft  debts,  not  bona  fide,  for  good  and  valuable  confederations 
truly  paid  :  All  Juch  fales  and  alienations  are  to  be  deemed 
covenous  and  fraudulent,  and  fhall  be  of  no  effect  to  bar  any 
creditor  from  fuch  debt  as  is  to  him  owing.      [Palled  1696.] 


to  cc\ 


Man  10,17844 


deeds  to  I 
void. 


C  H  A  P.  XIV. 
An  ACT  for  regiftering  of  Deeds  and  Conveyances,  m5!  lofiVs* 

FOR  the  prevention  of  clandeftine  and  uncertain  fales  of  preamble, 
houfes  and  lands  :  And  to  the  intent  it  may  be  the  bet- 
ter known  what  right,  title  or  intereft  perfons  have  in  or  to 
fuch  eftates  as  they  mall  offer  to  fale  : 

Sect,  i  .    Be  it  enabled  and  declared  by  the  Lieutenant-Gover- 
nour,  Council  and  Reprefentatives,  in  General  Court  afjembled,  and 
by  the  authority  of  the  fame,  That  henceforth  all  deeds  or  con-  Deeds  executed 
veyances  of  any  houfes  or  lands  within  this  Province,  figned  by  0gning,feak 
and  fealed  by  the  party  or  parties  granting  the  fame,  having  ^ment^Trd 
good  and  lawful  right  or  authority  thereto,  and  acknowledged  reSuC  \o*be 
by  fuch  granter  or  granters  before  a  Jufticc  of  the  Peace,  and  valid, 
recorded  at  length  in  the  regiflry  of  the  county  where  fuch 
houfes  or  lands  do  lie  j  {hall  be  valid  to  pafs  the  fame,  without 
any  other  Act  or  ceremony  in  the  law  whatfeever. 

And  that  from  and  after  three  months  next  aftei?  publics-  no  Mr;r.in,  fale, 
tion  of  this  Act,  no  bargain,  fale,  mortgage  or  other  convey-  fentttxt'SS 
ance  of  houfes  or  lands  made  and  executed  within  this  Pro'v-  ' 
ince,  fhall  be  good  and  eflectuaj  in  law  to  hold  L ich  h&ufcs  or  j* 
lands  againft  any  other  perfon  or  perfons,  but  the  granter  or  kno,jJ^°  *"d 
grsntersj  and  their  heirs  only  ;  unlefs  the  deed  or  deeds  there-  * 
of  be  acknowledged  and  recorded  in  manner     is  before  ex- 
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Proof  of  a  deed 

by  witnelTes,  in 
cafe,  to  be  e- 
quivalent  to 
acknowledg- 
ment. 


Revifed, 
Mar.  10,1784* 

Saving  for 
dower. 


How  mortga- 
ges fhall  be 
difcharged. 


Deeds  executed 
according  to  for- 
mer laws  and  u- 
fage,  valid. 


Provided  neverthelefs,  That  when  and  fo  often  as  it  fhall  hap- 
pen any  granter  to  live  in  parts  beyond  fea,  or  to  be  removed 
out  of  this  Province,  or  to  be  dead  before  any  deed  or  convey- 
ance, by  him  or  her  made,  be  acknowledged  as  aforefaid  ;  in 
every  fuch  cafe,  the  proof  of  fuch  deed  or  conveyance  made 
by  the  oaths  of  two  of  the  witnefies  thereto  fubfcribed  before 
any  Court  of  Record  within  this  Province,  fhall  be  equivalent 
to  the  parties'  own  acknowledgement  thereof. 

Provided,  That  nothing  in  this  Act  fhall  be  conftrued,  deem- 
ed or  extended  to  bar  any  widow  of  any  vender  or  mortgager 
of  lands  or  tenements,  from  her  dower  or  right  in  or  to  fuch 
lands  or  tenements,  who  did  not  legally  join  with  her  huf- 
band  in  fuch  faie  or  mortgage,  or  otherwife  lawfully  bar  or  ex- 
clude herfelf  from  fuch  her  dower  or  right. 

Sect.  2.  And  it  is  further  enacled  by  the  authority  aforefaid, 
That  any  mortgagee  of  any  lands  or  tenements,  his  or  her  heirs, 
executors  or  adminiftrators  having  received  full  fatisfa£tion 
and  payment  of  all  fuch  fum  and  fums  of  money  as  are  really 
due  to  him  by  fuch  mortgage  ;  {hall,  at  the  requeft  of  the  mort- 
gager, his  heirs,  executors  or  adminiftrators,  acknowledge  and 
caufe  fuch  fatisfa&ion  and  payment  to  be  entered  in  the  margin 
of  the  record  of  fuch  mortgage  in  the  Regifter's  office,  and 
fhall  fign  the  fame,  which  fhall  forever  thereafter  difcharge, 
defeat  and  releafe  fuch  mortgage,  and  perpetually  bar  all  ac- 
tions to  be  brought  thereupon  in  any  Court  of  Record.  And 
if  fuch  mortgagee,  his  or  her  heirs,  executors  or  adminiftra- 
tors mall  not,  within  ten  days  next  after  requeft  in  that  behalf 
made,  and  tender  of  his,  her  or  their  reafonable  charges,  re- 
pair to  the  Regifter's  office,  and  there  make  and  fign  fuch  ac- 
knowledgement as  aforefaid,  or  otherwife  fign  and  feal  a  dif- 
charge of  the  faid  mortgage,  and  releafe  and  quitclaim  to  the 
eftate  therein  mentioned  to  be  granted,  and  acknowledge  the 
fame  before  a  Juftice  of  Peace,  he,  (he,  or  they  fo  refufing, 
fhall  be  liable  to  make  good  all  damages  for  want  of  fuch  dif- 
charge or  releafe  :  to  be  recovered  by  action  or  fuit  in  any 
Court  of  Record.  And  in  cafe  judgment  pafs  againft  the  party 
fo  fued,  he,  fhe  or  they  fo  caft,  fhall  pay  unto  the  adverfe  party 
treble  cofts  arifmg  upon  fuch  fuit. 

Sect.  3.  And  be  it  further  enacled  and  declared  by  the  au~* 
thority  aforefaid.  That  all  deeds  of  bargain,  fale  or  mortgage 
heretofore  made  and  executed,  according  to  former  laws  and 
ufage,  fhall  be  valid  and  effectual.    [PaiTed  1697.] 
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CHAP.  XVI. 

An  ACT  for  hearing  and  determining  of  Cafes  in 
Equity. 

Sect.  i.  Z)E  it  enabled  by  the  Lieutenant-Governour,  Council 
and  Reprefentativesy  in  General  Court  ajfembled> 
and  by  the  authority  of  the  fame,  That  in  all  cafes  where  any 
mortgagee  or  vendee  of  any  houfes  or  lands  granted  on  con- 
dition hath  recovered,  or  entered  into,  and  taken  pofleflion  of 
the  fame  for  the  condition  broken,  the  mortgager  or  vender, 
or  his  heirs  tendering  payment  of  the  original  debt  and  damages, 
or  fuch  part  thereof  as  was  remaining  unpaid  at  tfie  time  of 
entry,  with  reafonable  cofts  and  allowance  for  any  difburfe- 
ments  afterwards  laid  out  on  fuch  houfing  or  lands  for  the  ad- 
vancement and  bettering  of  the  fame,  over  and  above  what  the 
rents,  profits  or  improvements  thereof  made,  (hall  amount 
unto,  upon  a  juft  computation  thereof  by  the  Court,  as  on 
hearing  of  the  parties  {hall  be  made  to  appear ;  the  mortgagee  M  t  ee  & 
or  vendee,  or  his  heirs,  or  the  prefent  tenant  in  pofleflion  (be-  veri(iee  to  ae- 
ing  the  pur  chafer  and  holding  in  his  own  right)  (hall  be  cept  payment, 
obliged  to  accept  fuch  payment,  and  to  reftore  and  deliver  &  reftore  Pof" 
pofleflion  of  the  eftate  unto  the  mortgager  or  vender,  or  his  e  ion* 
heirs,  arid  feal,  execute  and  acknowledge  a  good  and  fufEcient 
deed  in  the  law  of  releafe  and  quitclaim  to  the  fame.  But  in 
cafe  of  his  not  appearing  in  Court,  or  refufal  to  accept  fuch 
payment  tendered^  the  whole  of  the  faid  monies  which  the 
Court  (hall  enter  judgment  for,  being  left  in  cuftody  of  the 
Court  on  behalf,  and  for  the  ufe  of  the  mortgagee  or  vendee, 
his  heirs  or  afiigns  :  judgment  (hall  be  entered  up  for  the 
mortgager  or  vender,  or  his  heirs,  to  recover  pofleflion  of  fuch 
houfes  or  lands,  and  execution  be  accordingly  awarded. 

Sect.  2.    And  further  it  is  enabled^  That  at  any  time  here-  n^6^.^ 
after  where  the  mortgagee  or  vendee  (hall  be  in  actual  poflef-  and  in  1799. 
{ion  of  any  eftate  granted  on  condition,  it  (hall  be  in  the  lib-  Suit  for  re- 
erty  of  the  mortgager  or  vender,  or  his  heirs,  to  bring  his  fuit  demption 
in  manner  as  aforefaid,  for  redemption  thereof,  within  the  where  the. 
fpace  of  three  years  next  after  the  term  therein  expired,  and  ™rpfrjfi0n* 
not  afterward.     [Palled  1698.]  to  be  brought 

in  3  years. 


CHAP.  XVII. 

An  ACT  providing  for  Pofthumous  Children.  FeK*^ 

FORASMUCH  as  it  often  happens,  that  children  are  not  Preamble, 
born  till  after  the  death  of  their  fathers  ;  and  alfo  have 
no  provifion  made  fcr  them  in  their  wills  : 

Be 


9S6 


Pofthumous 
children  to 
have  a  pro- 
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Be  it  therefore  enabled  by  His  Excellency  the  Governour,  Council 
and  Reprefentatives  >  in  General  Court  ajfemhled,  and  by  the  author- 
ity cf  the  fame,  That  as  often  as  any  child  fhall  happen  to  be 
born  after  the  death  of  the  father,  without  having  any  provilion 
made  in  his  will ;  every  fuch  poithumous  child  fhall  have  right 
and  intereft  in  the  eftate  of  his  or  -her  father,  m  like  manner 
as  if  he  had  died  intefcate  ;  and  the  fame  fhall  accordingly  be 
affigned  and  let  out  as  the  law  directs  for  the  diflribution  of 
the  eftates  of  inteftates.    [PaiTed  1700.] 


C  H  A  P.  XVIII. 

An  ACT  for  preventing  Ahtifes  to  the  Indians. 

"^TTT-HEREAS  fome  of  the  principal  and  beft  difpofcd  fo- 
YY  dians,  within  this  Province,  have  reprefented  and  com- 
plained of  the  exactions  and  oppreulon,  which  fome  of  the 
Engliili  exercife  towards  the  Indians,  by  drawing  them  to  con- 
fent  to,  covenant  or  bind  themfelves  or  children,  apprentices 
or  fervants,  for  an  unreafonable  term  ;  on  pretence  of,  or  to 
make  fatisfa£tion  for  fome  fmall  debt  contracted  or  damage 
done  by  them.    For  redrefs  whereof : 

Sect.  I.    Be  it  enabled  and  declared  by  His  Excellency  the 
Governour,  Council  and  Reprefentatives ,  in  General  Court  ajfer*i~ 
No  Indian  to  bled,  and  by  the  authority  of  the  fame,  That  from  and  after  the 
be  put  out  ap-  publication  of  this  Act,  no  Indian  (hall  contract,  or  put  or  bind 
prentice,butby        or  herfs]f  or  child,  apprentice  or  a  fervant,  to  any  of  Kis 

the   allowance  £j  .  „   ,    r  ,  .   0     r         1  A  .  r  ,    '  ,  , 

of  two  Tuftices.  -Majeitys  iubjscts,  for  any  time  or  term  or  years,  but  by  and 
with  the  allowance  and  approbation  of  two  or  more  of  His 
Majefty's  Juftices  of  the  Peace  ;   who  are  required  to  take 
fpecial  care  that  the  contract  or  covenant  fo  to  be  made,  and 
the  condition  or  terms  thereof,  be  equal  and  reasonable  ;  both 
with  refpect  to  the  time  for  fervice,  and  otherwife. 
Seffions  t>f  the      Sect.  2.    And  be  it  further  enabled  by  the  authority  aforefatd, 
Peace,  to  hear  That  the  Juftices  of  the  General  Sefiions  of  the  Peace,  within 
andrelievefuch  the  refpe&ive  counties,  be  and  hereby  are  impowered,  upon 
as  are  aggncv-  compiaint  mac[e  by  any  Indian  native  of  this  country,  that  is 
/      or  (hall  be  aggrieved  by  reafon  of  any  indenture,  covenant  or 
agreement  heretofore  made  for  any  time  or  term  of  fervice, 
net  yet  expired    to  hear  and  relieve  fuch  Indian,  according  to 
juftice  and  equity  ;  and  to  regulate  and  order  the  time  for 
fuch  fervice,  as  they  ihfill  judge  reafonable.     [Paffed  1700. 
Not  revifed.] 
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CHAP.  XX. 

An  ACT  for  the  better  making  and  meafuring  of  Malt. 

Sect.  I.  JlE  it  declared  and  entitled  by  the  Lieutenant-Gover- 
Tiour,  Council  and  Reprefentativesy  in  General  Court 
ajjembled)  and  by  the  authority  of  the  fame,  That  from  and  after  Malt  to  be  well 
the  publication  of  this  Act,  no  Maltfter  or  Malt-maker  mail  dried  &  cleanf- 
deliver,  vend  or  pafs  away  any  Malt  by  him  made  or  ed' 
caufed  to  be  made,  before  the  fame  be  well   dried  and 
cleanfed,  by  fcreening  of  it  from  the  dull  and  taile  which 
arifes  in  the  making,  drying  and  ordering  of  it  in  his  hands  ; 
on  pain  of  forfeiting  Twelve  Pence  per  bufhel,  for  each  bufhel  Penalty, 
by  him  delivered,  fold  or  paffed  away,  not  being  fo  cleanfed 
and  dried  j  upon  conviction  thereof  before  one  cr  more  Juf- 
tices  of  the  Peace,  where  the  forfeiture  mail  not  exceed  the 
fum  of  Forty  Shi/lings  ;  or  if  above,  before  the  General  Sef- 
fions  of  the  Peace  holden  within  the  county  :  One  njoiety  of 
fuch  forfeiture  to  be  unto  the  ufe  of  the  poor  of  the  town 
where  the  offence  is  committed  *,  and  the  other  moiety  to  him 
or  them  that  (hall  complain  or  inform  and  fue  for  the  fame. 
And  fuch  Court  or  Juftice,  reflectively,  are  hereby  impower-  t0  be  viewed 
ed,  in  cafe  fuch  Maltfter  (hall  ftand  to  juftify  that  his  Malt  is  and  judged  of 
well  dried  and  cleanfed  as  aforefaid,  to  nominate  and  appoint  ^thperfons  on 
three  or  more  credible,  fkilful  perfons,  to  view  and  judge  there- 
of upon  their  oaths  ;  and  to  adminifter  an  oath  to  them  to  be 
indifferent  and  impartial  therein. 

And  no  Malt  made  of  barley  (hall  be  accounted  merchanta-  Merchantable 
ble,  but  fuch  as  fhall  be  well  cleanfed  from  the  duft,  oats,  Malt, 
tares  and  cockle. 

And  every  perfon  that  mall  offer  and  expofe  to  fale  any  Bar- 
ley Malt,  for  merchantable,  not  being  cleanfed  as  aforefaid, 
(hall  forfeit  and  pay  the  fum  of  Twelve  Pence  a  bufhel,  for  Penalty  for  of- 
each  bufhel  fo  offered  or  expofed  to  fale  \  being  thereof  con-  fering  to  fale 
y  idled  in  manner  as  is  herein  before  provided,  to  be  applied  bi^Malt^^" 
to  the  ufe  before  mentioned. 

Sect.  2.    And  further  it  is  enacled,  That  every  m after  of  Mailers  of  rcf- 
any  veflel  that  (hall  receive  on  board  his  veffel  any  Malt  to  be  frls  to  take  care 
tranfported  to  a  market,  fhall  take  effectual  care,  and  make  cLntable  Tad" 
fufftcient  provifion  for  the  keeping  of  merchantable  Malt  fepa-  unmerchant3- 
rate  and  apart  by  itfelf,  that  it  be  not  intermix;:  with  what  is  ble  Malt  feP" 
unmerchantable  ;  on  pain  of  lofing  and  forfeiting  the  value  of  arate' 
all  the  freight  to  be  paid  for  the  Malt  fo  mixed ;  to  the  ufe  of 
the  poor  of  the  town  where  fuch  Malt  mail  be  delivered,  upon 
conviction  thereof  as  aforefaid  :  And  fhall  be  further  liable  to 
make  good  to  the  fhipper  or  owner  of  all  fuch  merchantable 
Malt,  mixt  as  aforefaid,  all  lofs  and  damage  that  he  fhall  fuf- 
tain  thereby  :    to  be  recovered  by  'action  therefor,   to  be 
brought  in  any  of  His  Majefty's  Courts  within  this  Province  ; 
Vol.  II.  F  f  and 
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and  where  the  fum  exceeds  not  the  value  of  Forty  Shillings, 

before  one  Juflice  of  the  Peace. 

Sect.  3.  And  be  it  further  enabled  by  the  authority  af ore/aid, 
Malt,  how'  to  That  in  the  meaiuring  of  Malt,  the  ftrike  fhall  be  carried  foft- 
fee  meafured.    ]y  ancj  fawing  ;  any  law,  ufage  or  cuftora  to  the  contrary 

notwithstanding.    [Faffed  1700.    Not  revifed.] 
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CHAR  XXL 
An  ACT  directing  the  Admiffion  of  Town  Inhabitants. 

E  it  enabled  by  the  Lieutenant-Governour,  Council  and  Repre- 
fentatives,  in  General  Court  ajfembled,  and  by  the  authority  of 
Perform 'not  or-  the  fame,  That  from  and  after  the  publication  of  this  Act,  no 
derly  admitted  pCrfon  whatfoever  coming  to  refide  or  dwell 'within  any  town 

intotowns,fhad  f       .  .  _?  .  .  J    ,  x 

not  enjoy  pnv-  ni  this  rrovmce  (other  than  ireeholders  or  propnetors  01  land 
iledges  of  elec-  in  fuch  town,  or  thofe  born,  or  that  have  ferved  an  appren- 
tlGns*  ticefhip  there,  and  have  not  removed  and  become  inhabitants 

elfewhere)  fhall  be  admitted  to  the  priviledge  of  elections  in 
fuch  town  (though  other  wife  qualified)  unlefs  fuch  perfon 
fhall  firit  make  known  his  defire  to  the  Selectmen  thereof,  and 
obtain  their  approbation,  or  the  approbation  of  the  town  for 
his  dwelling  there. 
lt.       Nor  fhall  any  town  be  obliged  to  be  at  charge  for  the  relief 

Notownoblig-  J  Jb        .  •  r     •  Y:  .  &    .  . 

ed  to  be  at  the  and  iupport  or  any  perion  reiidmg  m  lucn  town  (in  cale  he  or 
charge  for  re-  (he  Hand  in  need)  that  are  not  approved  as  aforefaid  ;  unlefs 
lief  of  perfons  perfon  or  perfons  have  continued  their  refidence  there 
as  afordald  :  Dy  the  fpace  of  twelve  months  next  before,  and  have  not  been 
tfalefs,  &c  warned  in  manner  as  the  law  directs,  to  depart  and  leave  the 
town  ;  any  law,  ufage  or  cuftom  to  the  contrary  notwith- 
standing.   [Palled  1700.  Revifed.] 


CHAP.  XXII. 

An  ACT  to  prevent  and  make  void  clandeftine  and 
illegal  Purchafes  of  Lands  from  the  Indians. 

WHEREAS  the  government  of  the  late  .Colonies  of  the 
Majfachufetls-Bay  and  New-Plymouth  )  to  the  intent 
the  native  Indians  might  not  be  injured  or  defeated  of  their 
juft  rights  and  pofTeffions,  or  be  impofed  on  and  abufed  in 
felling  and  difpofmgof  their  lands  ;  and  thereby  deprive  them- 
felves  of  fuch  places  as  were  fuitable  for  their  fettlement  and 
improvement  :  Did  by  an  Abl  and  Law paffed  in  the f aid  Colonies 
rejpeclively  many  years  fmce,  inhibit  and  forbid  all  perfons  pur- 
chafing  any  lands  of  the  Indians,  without  the  licenfe  and  approba* 
thn  of  the' General  Court.   Notwithstanding  which,  fundry  per- 
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fons,  for  private  lucre,  have  prciumsd  to  make  purchaies  ot 
lands  from  the  Indians,  not  having  any  Hcenft*  or  approbation 
as  aforefaid  for  the  fame,  to  the  injur/  of  the  natives,  and 
g«3t  difquiet  and  diltuibance  of  many  of  die  inhabitants  of 
this  Province  iu  the  pe  >ceabJe  poiTdlion  of  their  lands  and  in- 
heritances lawfully  nc  .]uhtd.  Therefore,  for  the  vacating  of 
fuch  illegal  pur  chafes,  and  preventing  of  the  like  for  the  future  : 

Sect.  i.    lie  it  enacted  and  declared  by  the  Lieutenant-Gov- 
tmoxr,  Council  and  Reprefentatives,  in  General  Court  ajfembied, 
and  by  the  authority  of the  fame ,  That  all  deeds  ot  bargain,  fale,  All  deeds  of 
leafe,  releafe  or  quitclaim,  titles  and  conveyances  whatsoever,  bargain,.  fale» 
of  any  lands,  tenements  or  hereditaments  within  this  Province,  di^ns  r°v:tnout 
as  well  for  term  of  years,  as  forever,  had,  made,  gotten,  pro-  Bcenfe,  vacat- 
cured  or  obtained  from  any  Indian  or  Indians  by  any  perfon  ed. 
or  perfons  whatfoever,  at  any  time  or  times  (luce  the  year  of 
our  Lord  one  thoufand  fix  hundred  thirty-three,  without  the 
licenfe  or  approbation  of  the  respective  General  Courts  of  the 
faid  late  Colonies^  in  which  fuch  lands,  tenements  or  heredita- 
ments lay  ;  and  all  deeds  of  bargain  and  fale,  titles  and  con- 
veyances whatfoever,  of  any.  lands,  tenements  or  hereditaments 
within  this  Province,  that  fince  the  cftabliihment  of  the  pre- 
fent  government,  have  been,  or  thall  hereafter  be  had,  made, 
obtained,  gotten  or  procured  from  any  Indian  or  Indians,  by 
any  perfon  or  perfons  whomfoever,  without  the  licenfe,  ap- 
probation and  allowance  of  the  Great  and  General  Court  or 
Aflembly  of  this  Province  for  the  fame,  (hall  be  deemed  and 
adjudged,  in  the  iaw,  to  be  null,  void,  and  of  none  effect. 

Provided  neverihelefs,  and  it  is  not  with/landing  hereby  enabled 
and  declared.  That  ail  fuch  purchafes,  releafes  and  titles  here-  provifo  for 
tofore  had  or  obtained  from  any  Indian  or  Indians,  by  any  towns  or  per- 
town  or  perfon  whatfoever,  of  any  lands  or  hereditaments  |^  J^jj^ 
which  fuch  town  or  perfon  alfo  hold  and  enjoy,  by  virtue  of  fromtheGea- 
any  grant  or  title  made  or  derived  by  or  from  the  General  eral  Court. 
Court  of  either  of  the  Colonies  aforefaid  :  And  all  releafes, 
purchafes,  conveyances  and  titles  which  any  town  or  perfon 
(hail  hereafter  make,  procure  or  obtain  of  any  Indian  or  In- 
dians, for  any  lands,  tenements  or  hereditaments  granted,  or 
that  ihall  be  granted  by  the  General  Court  to  fuch  town  or 
perfon  before  fuch  purchafe  or  title  made  or  obtained  from 
any  Indian  or  Indians,  ihall  be  and  hereby  are  excepted  out 
of  this  Act,  and  be  held  for  good  and  valid  in  the  law  ;  any 
thing  herein  contained  notwithstanding. 

Provide-d  alfo,  That  if  any  perfon  or  perfons  or  town,  in  Saving  for 
this  Province,  to  the  eaftward  of  Pifataqua- River,  have  here-  lands  lying 
tofore  purchafed  or  obtained  any  Indian  deed  or  title  for  any  ^?™d  ^ 
lands,  tenements  or  hereditaments  in  thofe  parts  ;  or.  if  any  R-^r^lt 
perfon  or  perfons  have  heretofore  purchafed  or  obtained  any  Marthas- 
Indian  deed  or  title  for  any  lands,  tenements  or  hereditaments  ^"'J'7^* 
in  the  Uland  of  Cnpawack,  alias  Martin  s-VineyarJ\  or  the  dc-  "nt":ktt> 
F  f  2  pendencies 
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pendencies  thereof,  now  known  by  the  name  of  Dukes1 -County, 
or  in  the  ifland  of  Nantucket,  for  further  confirmation  of 
their  other  lawful  titles  and  pofleffions  :  This  Act,  or  any 
thing  therein  contained,  fhall  not  extend,  or  be  conflrued  to  ex- 
tend, in  any  wife,  to  vacate  or  make  void  fuch  Indian  deed  or 
title  '9  any  thing  herein  contained  to'  the  contrary  notwith- 
ftanding. 

Sect.  2.    And  he  it  further  enabled  by  the  authority  aforefaid> 
That  if  any  perfon  or  perfons  whatfoever,  fhall,  after  the  pub- 
lication of  this  Act,  prefume  to  make  any  purchafe,  or  obtain 
any  title  from  any  Indian  or  Indians,  for  any  lands,  tenements 
or  hereditaments,  within  this  Province,  contrary  to  the  true  in- 
tent and  meaning  of  this  Act ;  fuch  perfon  or  perfons  fo  of- 
fending, and  being  thereof  duly  convicted  in  any  of  His  Ma- 
Fenalty  on  per-  jelly's  Courts  of  Record,  within  this  Province,  fhall  be  punifh- 
foaLthurch2  ec*  ^7  ^ne        imprifonment,  at  the  difcretion  of  the  Court 
without  li-  where  the  conviction  fhall  be  ;   not  exceeding  double  the 
cenfe.  value  of  the  land  fo  purchafed,  nor  exceeding  fix  months'  im- 

prifonment.- 

Sect.  3.  And  be  it  further  enabled  by  the  authority  aforefaid9 
I.eafes  of  land  That  all  leafes  of  land  that  fhall  at  any  time  hereafter  be  made 
from  the  inch-  \yy  anv  Iucjia.n  or  Indians  for  any  term  or  terms  of  years,  fhall 
ans,  to  e  ap-  ^e  utte'  vq.jj  an(j  0£  none  effect  ;  unlefs  the  fame  be  made  by 
Court  of  Sefli-  and  with  licenfe  firft  had  and  obtained  from  the  Court  of  Gen- 
onsofthePeace.  eral  Seffions  of  the  Peace  in  the  county  where  fuch  lands  lie. 
provifo  for  fale  Provided  nevertheleff,  That  nothing  in  this  Act  ihall  be  taken, 
from  Indian  to  or  deemed  in  any  wife  to  hinder,  defeat  or  make  void  any 
bargain,  fale  or  leafe  of  land  made  by  one  Indian  to  another 
Indian  or  Indians.    [Patted  170 1.    Not  revifed.] 
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CHAP.  XXIV. 

An  ACT  relating  to  Molatto  and  Negro  Slaves. 

Preamble.     ~W  THERE  AS  great  charge  and  inconveniences  have  arifen 
YV    t0  divers  towns  and  places,  by  the  releafmg  and  fit- 
ting at  liberty  Molatto  and  Negro  Slaves.    For  prevention 
whereof  for  the  future  : 

Be  it  declared  and  eriacled  by  His  Excellency  the  Governour, 
Council  and  Reprefentatives,  in  General  Court  ajptnbled,  and  by 
SCven  for*  Mo!  the  authority  of  the  fame,  That  no  Molatto  or  Negro  Slave  fhall 
jattqi*  or  fce-  hereafter      manumitted,  difcharged  or  fet  free,  until  fufficient 
groe*  fet  free,  fecurity  be  gftejti  to  the  Treafurer  of  the  town  or  place  where 

fuch 
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fuch  perfoh  dwells,  in  a  valuable  fum,  not  lefs  than  Fifty 
Pounds  ;  to  fecure  and  indemnify  the  town  or  place  from  all 
charge  for  or  about  fuch  Molatto  or  Negro,  to  be  manumitted 
and  let  at  liberty,  in  cafe  he  or  fhe  by  ficknefs,  lamencfs  or 
otherwife,  be  rendered  uncapable  to  fupport  him  or  herfelf. 

And  no  Molatto  or  Negro  hereafter  manumitted,  fhall  be  None  to  he  ao 
deemed  or  accounted  free,  for  whom  fecurity  fhall  not  be  giv-  S^^JJ^ 
en  as  aforefaid  ;  but  fhall  be  the  proper  charge  of  their  re-  ^^£™oT 
fpecYive  mailers  or  miftrelTes,  in  cafe  they  (land  in  need  of  given, 
relief  and  fupport  *,  notwithstanding  any  manumiffion  or  in- 
ftrument  of  freedom  to  them  made  or  given  :  And  (hall  alio  be 
liable  at  all  times  to  be  put  forth  to  fervice  by  the  Selectmen  k 
of  the  town.    [Pafled  1703.  Revifed.] 


CHAP,  XXV, 


CHAP.  XXVL 

,An  ACT  in  Addition  to  the  Act  for  regulating  the 
Aflize  of  Calk  for  Tar,  Pitch,  Turpentine,  &c.  and 
for  preventing  Frauds  and  Deceit  in  the  faid  Com- 
modities. 

Sect.  I .  T)E  it  enabled  by  His  Excellency  the  Governour,  Court" 
cil  and  Reprefentatives,  in  General  Court  affembled, 
and  by  the  authority  of  the  fame,  That  all  perfons,  from  and  after  Tar,  &c.  to  he 
the  publication  of  this  Act,  who  are  Makers  or  Drawers  of  marked  on  the 
Tar,  Pitch,  Turpentine  and  Rozin,  in  any  town  within  this  {^d  niarfc5* 
Province,  fhall,  after  the  making  thereof,  and  before  they,ex-  and  upon  cer» 
pofe  the  fame  to  fale,  fet  the  firft  letters  of  their  names,  with  tifkate  from 
a  brand-mark,  on  the  bell:  head  of  the  barrel  they  put  it  up  in  ;  the  Searcher, 
and  fhall  alfo  caufe  the  fame  firft  to  be  featched  by  the  Search-  ^be  rcgliltr" 
er  :  and  upon  his  certificate,  to  be  entered  by  the  Town-Clerk 
in  a  particular  book  for  that  end,  with  the  name  of  the  owner, 
time  of  entry,  and  mark,  in  the  head  of  every  barrel  ;  in  the 
town  where  the  Marker  or  Drawer  lives.    And  the  Town-  Town-ClerVs 
Clerk  fhall  be  paid  by  the  owner  thereof,  for  recording  and  fcc  for  rfjp#e*1 
giving  out  certificate,  the  fum  of  Six  Pence,  for  each  parcel.  an  cutllca"c* 
And  all  Tar,  Pitch,  Turpentine  and  Rozin  that  fhall  be  fold, 
difpofed  of,  or  tranfported  out  of  the  town  where  it  is  made 
before  it  be  fearched,  marked,  both  with  the  Marker  and 
Searcher's  mark,  and  recorded  as  aforefaid,  fhall  be  forfeited. 
And  if  any  man  fhall  prefume  to  counterfeit  another  man's  Pcralty  for 
mark  on  any  of  the  faid  commodities,  he  fhall  pay,  as  a  fine,  counterfeiting 
the  fum  of  Four  Pounds,  for  each  barrel,  he  fhall  make  a  coun-  thc  mark' 
tcrfcit  mark  upon.  And 
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And  the  refpeftive  officers  appointed,  and  to  he  appointed 
in  each  feaport  town,  within  this  Province,  to  fearcb,  lurvey, 
and  gage  all  Tar,  Pitch,  Turpentine  and  Rozirl,  according  to 
the  law,  mall  be  paid  for  ail  of  the  laid  commodities  that  {hall 
be  exported  out  of  the  Province,  by, the  flapper,  the  ium  of 
Tee  for  fearch-  Three  Pence  per  band,  for  their  fervice  therein,  iuftead  of  the 
ins  before  ihip-  ^  per  barrel,  in  the  law  already  enacted. 

Sect.  2.    And  it  is  further  enabled  by  the  authority  aforefaidy. 
Fines  and  for-  That  all  fines,  penalties  and  forfeitures,  arifing  by  force  and 

^^dif^eri   v*rtue  °^  ^s  ma^  ^c  the        naif  t0  fnc  u&  °^  f*ie  V°°r 

to  e  po  e  .  ^  ^  town  where  the  offence  {hall  be  difcovered  and  feizure 
made  5  and  the  other  half  to  him  or  them  that  fhall  inform 
and  fue  for  the  fame  in  any  of  Her  Majefty's  Courts  of  Rec- 
ord within  this  Province  ;  any  law,  ufage  or  cultom  to  the 
contrary  notwithstanding.  [Palled  1708.  Not  revifed,  but" 
in  part.] 


CHAP.  XXVII. 

An  ACT  to  prevent  Nuifances  by  Hedges,  Wears,  and" 
other  Incumbrances,  obflruding  the  Paffage  of  Fifh 
in  Rivers. 

J}E  it  enabled  by  His  Excellency  the  Governoury  Council  and 
U  Reprefcntativesy  in  General  Court  ajjemhkd^  and  by  the  au- 
Obftra&lon  of  t^0Tlty  °f  the  fame,  That  no  wears,  hedges,  fifli-garths,  vtakesx 

the  courfe 

of  kiddles,  or  other  disturbance  or  incumbrance,  mall  be  fet, 
Filh  in  rivers,  erected  or  made,  on  or  acrofs  any  river,  to  the  Hopping,  ob- 
by  wears,  See.  fty-uctinp;  or  ftrakeiiinff  of  the  natural  or  ufual  courfe  and  paf- 

a  common  mu-  r  r  t->- n     '     ^         r    r  r    •  r     i  ^l. 

fance.  *a§e  °*         m  "*eir  fcafons,  or  fpnng  of  the  year,  without 

the  approbation  and  allowance  firft  had  and  obtained  from  the 
General  Seffions  of  the  Peace  in  the  fame  county  :  who  arc 
.hereby  -authorized  and  impowered,  on  application  made  to 
'them  at  their  Seffions,  to  grant  liberty  for  the  fame  ;  or  to 
deny  it,  as  they  (hall  fee  it  to  be  either  a  public  good  or  dam- 
age ;  and  fo  yearly  from  time  to  time,  to  be  allowed  or  difal- 
lowed,  as  they  fhall  direct. 
None  to  be  le-     And  that  all  wears,  hedges,  fifli-garths,  (takes,  kiddles,  or 
vied  or  fet  up  other  incumbrance  whatfoever,  fet  up  and  made,  or  hereafter 
without  allow-  to  be  levied,  fet  up  or  made  in,  on,  or  acrofs  any  river,  to  the 

ance  of  the        n  .         1  n      r» «  >  n       •        1  \ 

Court  of  Gen-  itraitening,  obitructing  anci  Hopping  the  natural,  common  or 
era!  Seffions  of  ufual  paffage  of  Fifh,  in  the  fpring  or  proper  feafons  of  the 
the  Peace.  year,  without  approbation  or  allowance  firlt  had  and  obtained 
for  the  fame,  in  manner  ^as  in  and  by  this  Act  is  directed  ; 
are  declared  to  be  a  common  nuifance,  and  (hall  be  demolifh- 
ed  and  pulled  down  j  not  to  be  again  repaired  or  amended. 
And  that  on  complaint  made  to  the  General  Seffions  of  the 
Peace,  or  to  any  two  Jultices  of  the  Peace,  qndrum  unus,  in 
their  refpective  counties  5  a  writ  fhall  be  granted  to  the  Sheriff 

or 
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or  Confhble  of  the  town  where  the  nuifance  is  done,  to  caufe 
arty  or  parties  complained  of,  to  be  examined  ;  and  upon 
conviclion,  to  remove  the  fame  ;  and  to  command  luitable  af- 
ffftance  therefor,  at  the  coft  and  charge  of  the  perfon  or  per- 
sons lb  offending. 

Provided,  That  nothing  herein  contained  (hall  be  conftrued  Provifo. 
to  extend  to  the  pulling  down  or  demolifhing  of  any  mill-dam 
already  made,  or  that  ihall  hereafter  be  lawfully  and  orderly 
made.    [Faffed  1709.    Not  revifed.] 


CHAP.  XXVIIL 

An  ACT  in  Addition  to,  and  for  Explanation  of  the 
Ad  for  the  Settling  and  Diftribution  of  the  Eftates 
of  Inteftates. 

ii  enabled  by  His  Excellency  the  Goverttour,  Council  and  Reviled, 
Reprefentativesy  in  General  Court  ajjbnbled,  and  by  the  au-  Mar'9'1^4'- 
thority  of  the  fame,  That  if  after  the  death  of  a  father,  any  of  Brothers  and 
his  children  fhall  die  inteftate  without  wife  or  children,  in  fitters  of  any 
the  life-time  of  the  mother,  every  brother  and  fitter,  2nd  the  ^Inteftate^ 
repreientatives  of  them,  (hall  have  an  equal  fhare  with  her  in  without  wife 
the  eftate  of  the  inteftate  ;  any  thing  in  the  aforefaid  Act,  or  children,  to 
for  the  fettling  and  diftribution  of  the  eftates  of  inteftates,  to  h^x^^m 
the  contrary  thereof  in  any  wife  notwithstanding.  [Palled 
1710.] 


CHAP.  XXIX. 

An  ACT  for  regulating  the  Size  of  Bricks. 

UPON  confideration  of  the  great  quantities  of  Bricks  now  PreamMc* 
to  be  ufed  for  building  ;  and  that  the  firmnefs  of  build- , 
ing  very  much  depends  on  the  goodnefs  of  the  materials  : 

Sect.  i.  '  Be  it  enabled  by  His  Excellency  the  Governour, 
Council  and  Reprefcntatives,  in  General  Court  ajembled9  and  by 
the  authority  of  the  fame,  That  clay,  for  the  making  of  Bricks,  ^J^/^ 
fhall  be  digged  before  the  tenth  of  December  yearly  ;  and  ihall  cf  ^^J/^, 
be  turned  over  in  the  month  of  February  or  March  next  en- 
fuing,  at  leaft  twenty  days  before  it  be  wrought \  and  then 
well  and  throughly  wrought. 

And  no  perfon  Ihall  temper  his  clay  with  fait  or  brackifh  Nottobetem- 
water  ;  nor  dig  any  clay  in  any  place  where  the  fait  water  J^^fo  ^i\er 
comes  in. 

Sect.  2.    And  be  it  further  enabled  by  the  authority  afrefaid,  • 
That  the  fize  of  Bricks  fhall  not  be  lefs  than  nine  inches  long;  size  «f  Brick*, 
four  inches  and  a  quarter  of  an  inch  broad,  and  two  inches 
and  an  half  inch  thick. 

An4 
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Size  of  moulds 
to  be  fliod  with 
iron  &  fealed. 


Forfeiture  of 
Bricks  not 
made  in 
moulds  as  a- 
fore  directed. 


Selectmen  to 
appoint  a 
Viewer  and 
Saaler. 
To  be  fworn. 


His  power. 


Brickmaker  to 
call  the  View- 
er before  fet- 
ting. 

His  fee. 


And  all  moulds,  to  be  ufed  for  the  making  of  Bricks,  (hall 
be  made  agreeable  to  thefe  fizes  :  That  is  to  fay>  not  lefs  than 
nine  inches  and  a  quarter  of  an  inch  long,  four  inches  a  quar- 
ter and  a  half  quarter  of  an  inch  broad,  and  two  inches  and 
half  an  inch  deep,  withinfide  ;  being  well  mod  with  iron, 
and  fealed  by  the  Sealer  to  be  appointed  as  is  herein  after  di- 
rected :  fo  that  the  Bricks  may  hold  out  the  dimenfions  pre- 
scribed as  aforefaid,  as  near  as  may  be  when  burned. 

And  whofoever  mall  make  and  expofe  to  fale  any  Bricks  not 
made  in  moulds  of  the  aforefaid  fizes,  fhod  with  iron,  and  feal- 
ed by  the  Sealer  j  he  mall  lofe  and  forfeit  one  half  of  all  fuch 
Bricks  made  contrary  hereto,  or  the  value  thereof ;  to  the  ufe 
of  the  poor  of  the  town  or  diftrict  where  they  mail  be  made  ; 
to  be  fued  for  and  recovered  in  any  of  Her  Majefty's  Courts 
of  Record  within  the  county  where  they  fhall  be  made,  by  the 
Treafurer  of  the  town  or  Town-Clerk. 

And  the  Selectmen  of  each  town  where  Bricks  are  ordina- 
rily made.,  are  hereby  directed  and  ordered,  annually  to  nomi- 
nate and  appoint  a  fuitable  perfon  to  be  a  Viewer  and  Sealer 
of  Moulds,  for  the  making  of  Bricks  ;  who  fhall  be  fworn 
before  a  Juftice  of  the  Peace,  to  the  faithful  execution  of  his 
office  ;  and  is  hereby  impowered,  from  time  to  time,  to  enter 
into  all  brick-yards,  to  view  their  moulds,  and  to  fee  that  they 
be  of  due  fize,  well  fhod  with  iron,  as  aforefaid,  and  fealed  ; 
and  if  they  be  under  fize,  or  not  well  fhod,  to  break  the  fame. 

And  every  Brick-Maker,  before  the  fetting  of  his  kiln,  fhall 
call  the  Viewer  to  overfee  his  Bricks,  who  mail  forthwith  at- 
tend the  fervice  ;  and  be  paid  by  the  Brick-Maker  Two  Pence 
per  thoufand,  for  all  Bricks  by  him  viewed  ;  and  One  Penny 
for  each  mould  by  him  fealed  ;  the  Selectmen  of  the  town  to 
provide  a  feal  j  any  law,  ufage  or  cuftom  to  the  contrary  not- 
withstanding,   [Paired  J  7 1 1  •    Not  revifed.] 


CHAP,  XXX. 

An  ACT  in  Addition  to  the  Act  for  making  Lands  and 
Tenements  liable  to  the  Payment  of  Debts. 

Preamble.  "¥"T|  THERE  AS  in  and  by  an  Act  made  and  pafTed  in  the 
VV  eighth  year  of  the  reign  of  his  late  Majefty  King 
William  the  Third,  land  and  tenements  are  made  liable  to  the 
payment  of  debts  :  And  whereas  in  practifing  upon  the  faid 
Ad,  either  through  the  perverfenefs  of  the  creditor,  or  cor- 
ruption of  the  officer,  executions  for  fmali  fums  are  fometimes 
laid  on  part  of  houfing  and  lands  of  great  value,  in  fuch  man- 
ner as  grievoufly  to  difcommode  or  fpoil  the  remainder,  con- 
trary to  the  good  intent  of  the  faid  Act  5  the  party  injured  be- 
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ing  without  remedy  ever  to  recover  his  eftate  back  again.  For 
prevention  of  fuch  inconvenience  and  mifchief  for  the  future  : 

Sect,  i.    Be  it  enabled  by  His  Excellency  the  Governour,  Revifc| 
Council  and  Reprefentatives,  in  General  Court  rffembled,  and  by  Mar.  17,1784. 
the  authority  of  the  fame,  That  when  any  land  or  tenement,  in 
part  or  in  whole,  mail  be  levied  and  taken  in  execution,  for  One  year's  time 

,  1        •    n    11       1  1     ,      r  t  1  r       1  1  •    allowed  to  rc- 

debt  ;  it  mall  and  may  be  lawful  to  and  tor  the  party,  or  his  cover  i5HCjs 
heirs,  whofe  eftate  is  fo  taken  in  execution,  within  the  fpace  of  houfing  or 
one  year  next  following  the  levying  execution  thereon,  and  ^"^^^JT 
not  afterwards  ;  to  bring  his  fuit  againft  the  creditor,  or  his  debu  1 
heirs,  or  tenant  in  poiTefiion,  and  recover  back  his  eftate,  upon 
paying  the  full  fum,  for  which  the  fame  was  taken,  with  in- 
tereft  from  that  time  ;  and  the  reafonable  neceflary  charges  and 
difburfements  laid  out  and  expended  thereon,  for  repairing  or 
bettering  of  the  fame,  over  and  above  what  and  fo  much  as 
the  rents,  profits  and  improvements  made  thereof,  {hall  fall 
fhort  of  rei  mburfi ng  fuch  charges  ;  to  be  accounted  for  by  the 
party  for  whom  the  lame  was  taken  in  execution,  his  heirs  or 
afligns,  agreeable  to  the  provifion  made  in  the  Act  for  equity 
of  redemption  of  eftates  upon  mortgage  forfeited  for  the  con- 
dition broken. 

And  whereas  in  and  by  the  aforementioned  Act,  relating  to 
the  equity  of  redemption  of  mortgaged  eftates  forfeited,  the 
term  of  three  years  therein  limited  for  the  redemption,  is  di- 
verfely  conftrued  as  to  the  commencement  thereof :  ^ 

Sect.  2.    Be  it  enabled  and  declared,  That  the  f aid  term  of  The«me«f«ir«* 
three  years  fhall  be  reckoned  and  accounted  from  the  time  of  ShTo?  forfSeS 
the  mortgagee,  his  entry  into  and  taking  poflelfion  of  fuch  for-  I^Th"™?" 
feited  eftate  ;  any  law,  ufage  or  cuftom  to  the  contrary  not-  commence- 
withftanding.    [Palled  17 12.] 


CHAP.  XXXI. 

An  ACT  directing  how  Meetings  of  Proprietors  of  Rwifed, 
Lands  lying  in  common,  may  be  called.  Mar.  10,13 

WHEREAS  the  law  has  made  provifion  and  impowered  Preamble, 
the  proprietors  of  lands  lying  in  common,  as  well 
thofe  already  ftated  and  divided,  each-  one's  proportion  being 
known,  as  thofe  not  ftated,  divided  or  proportioned  as  afore- 
laid  *,  to  manage,  improve,  difpofe  and  divide  the  fame,  in  fuch 
way  and  manner  as  hath  been  or  {hall  be  concluded  and  agreed 
on  by  the  major  part  of  the  interefted.  But  no  direction  be- 
ing given  how  a  meeting  of  fuch  proprietors  may  be  orderly 
and  regularly  called  and  aflemblcd  : 

Be  it  enabled  by  His  Excellency  the  Governour,  Council  nnd 
Reprefentatives,  in  General  Court  ajfembled,  and  by  the  authority 
of  the  fame,  That  when  and  fo  often  as  any  five  or  more  of  the 

proprietors 
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Fourteen 
notice  for 
meeting 


■Power  to 
choofe  a 
Clerk. 


proprietors  of  fuch  common  lands  (hail  judge  a  proprietors' 
meeting  to  be  neceffary,  they  may  make  application  to  a  Juftice 
of  the  Peace  within  the  laid  county  where  fuch  lands  lie,  for 
a  warrant  for  the  calling  of  a  meeting,  expreffmg  the  time, 
place,  and  occafion  thereof  :  And  fuch  Juftice  is  hereby  im~ 
powered  to  grant  a  warrant  for  fuch  meeting  accordingly,  di- 
rected to  one  of  the  proprietors,  afking  the  fame  5  or  to  the 
proprietors'  Clerk,  requiring  him  to  notify  the  proprietors  of 
the  meetingrand  the  time  and  place  for  the  fame  %  which  no- 
tification fhall  be  given  in  writing,  ported  up  in  tome  public 
place  or  places  within  the  town  or  precinft  where  the  land* 
days'  He,  fourteen  days  before  the  day  appointed  for  the  meeting. 
And  fuch  and  fo  many  of  the  proprietors  as  mall  be  afiembled 
and  meet  accordingly,  mail  have  power,  by  a  major  vote,  to 
choofe  a  Clerk,  to  enter  and  record  all  votes  and  orders  that 
from  time  to  time  fhall  be  made  and  paffed  in  the  proprietors' 
meetings  j  who  mall  be  fworn  to  the  faithful  difcharge  of  his 
office,  as  the  law  directs,  for  the  fwearing  of  town  officers  ; 
and  to  agree  upon  and  appoint  any  other  way  or  method  of 
calling  and  fummOning  meetings  for  the  future,  as  fhall  be 
moft  fuitable  and  convenient  to  the  proprietors  :  As  alfo  to 
pafs  orders  for  the  managing,  improving  or  dividing  fuch  com- 
mon lands,  not  before  ftated  and  divided  ;  the  voices  always 
to  be  collected  and  numbered  according  to  the  interefts  pref- 
ect, where  the  fame  is  known. 

And  no  other  affair  fhall  be  tranfacled  at  any  meeting  of 
the  proprietors,  than  what  is  expreffed  in  the  warrant  or  noti- 
£cation  for  fuch  meeting.    [Paffed  1712.] 


CHAP.  XXXII. 

An  ACT  to  prevent  the  annoying  or  flopping  up 
of  Harbours  ;  and  the  unjufl  taking  off  Ballaft 
from  the  Shoar, 

7}  E  it  enabled  by  His  Excellency  the  Governour,  Council  and  Rep-* 
ftrik  for  refentatives ,  in  General  Court  ajfembled,  and  by  the  authority  of 

calling  Ballaft  the  fame>  That  no  mafter  or  commander  of  any  fhip  or  other 
into  the  har-  veffel,  coming  from  fea  into  any  road,  port  or  harbour  withia 
fcour,  &c.  t|r-s  province)  fhall  prefume  to  unload,  or  throw  overboard, 
any  Ballaft  or  Rubbifh,  into  fuch  road,  port  or  harbour,  under 
the  penalty  of  Twenty  Pounds  1  And  in  the  ballafting  or  un- 
ballasting any  (hip  or  other  veffel,  there  fhall  be  a  canvas  or 
tarpolin,  which  fhall  reach  from  the  ballaft-port  or  gunnel,  to 
the  lighter  or  boat ;  to  prevent  any  part  of  the  Ballaft  or  Rub- 
bifh falling  into  fuch  port,  road  and  harbour  as  aforefaid. 
Nor  f|iaH  any  fuch  commander,  or  mafter  as  aforefaid,  take  off 

any 
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•any  fort  of  Ballad  from  any  illand,  beach  or  other  land,  being 

the  propriety  of  any  town,  or  of  any  particular  perfon  or  per- 

fons  within,  this  Province;  without  leave  firfl  had  and  obtained 

from  the  Selectmen  of  fuch  town,  or  the  major  part  of  them,  penaky  for 

or  from  fuch  perfon  or  perfons  as  they  fhall  entruft  therewith-  taking  Ballaft 

al,  or  other  the  proprietor  ;  under  the  penalty  of  Forty  Skil-  without  leave, 

lihgt ;  to  be  recovered  before  a  Juftice  of  the  Peace. 

Frcvided,  That  this  Act  fhall  not  extend  to  the  hindering  Provifo. 
any  commander  or  mafter  of  any  fhip  or  other  vellel,  after 
they  are  under  fale  outward  b6und,  who  find  a  neceHity  of 
taking  in  more  Baiiait,  to  take  the  fame  from  off  any  i&and, 
beach  or  other  land,  as  above  mentioned,  making  fatisfa ii\ on 
therefor. 

The  penalties  arifing  by  this  Acl,  to  be  one  half  thereof  for  Forfeitures, 
the  ufe  of  the  poor  of  the  town  where  the  offence  is  commit-  now  JJ  bc 
ted  ;  the  other  half  to  the  ufe  and  benefit  of  the  informer.  ^P0^* 
The  penalty  of  Twenty  Founds  aforefaid,  to  be  recovered  by 
bill,  plaint  or  information,  in  any  of  Her  Majefty's  Courts  of 
Record  within  the  refpeclive  counties  where  the  offence  (hall 
Jbe  committed.    [Palled  17 13.    Not  revifed.] 


CHAP.  XXXIII. 

An  ACT  for  the  better  preserving,  increafmg  and 
fecurmg  Naval  Stores  ;  particularly  Tar,  Turpen- 
tine and  Rozin,  within  this  Province. 

THERE  AS  there  has  been  wafte  and  ftroy  made  of  the  preamble. 
Yy    pine  trees,  and  other  timber  within  this  Province  : 
For  prevention  whereof, 

Be  it  enabled  by  His  Excellency  the  Govern  our  t  Council  and  Rep- 
refentatives,  in  General  Court  ajjembled,  and  by  the  authority  of  the 
famey  That  from  and  after  the  publication  of  this  Act,  no  per-  No  perfons  to 
fon  or  perfons  may  prefume  to  cut  or  carry  off  any  tree,  trees  cut  or  carry  off 
or  timber,  bark  or  box  any  pine-tree  or  trees,  for  the  draw-  J^Jfemthout 
ing  of  Turpentine,  (landing  upon  any  of  the  lands  belonging 
to  this  Province,  proprietors,  townfhips  or  particular  perfons, 
without  leave  or  licenfe  firft  had  and  obtained  from  the  owner 
or  owners  thereof ;  on  pain  of  forfeiting  and  paying  the  fum 
of  liuenty  Shillings  9  for  every   tree  fo  cut  or  removed,  pcnaity. 
batted  or  boxed.     And  the  Turpentine  drawn  from  them, 
when  found  either  in  the  trees  aforefaid,  barrels  or  other  vef- 
fels  lying  upon  the  faid  lands,  to  be  alike  forfeited  ;  one  moi- 
ety thereof  to  the  refpeclive  owners  of  the  faid  land  and  trees,  Appropriation 
the  other  moiety  to  be  to  him  or  them  that  lliall  inform  or  fue 
for  the  fame,  before  any  Juftice  of  the  Peace  in  the  county  How  rccor- 
where  the  offence  is  committed,  if  the  forfeiture  exceed  not  ered. 
Forty  Shillings  ;  but  if  above  that  value,  in  any  of  His  Maj- 
tStft  Courts  of  Record,  within  this  Province.    [Paffed  1715. 
Not  revifed.] 
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CHAP.  XXXIV. 


Preamble. 


No  bill,  &c 
given  by  any 
Indian  to  be 
good,  unlefs 
entered  into 
before  z  Juf- 
tices,  both  be- 
ing prefent. 


No  contract 
for  fervice  of 
any  Indian  to 
be  good,  un- 
lefs as  above. 


An  ACT  in  Addition  to  the  Aft  for  preventing  Abufes 
to  the  Indians,  made  in  the  twelfth  Year  of  King 

William. 

"HEREAS  notwithftanding  the  care  taken  and  provid- 
ed by  faid  Act,  a  great  wrong  and  injury  happens 
to  faid  Indians,  natives  of  this  country,  by  reafon  of  their  being 
drawn  in  by  fmall  gifts,  or  fmall  debts,  when  they  are  in  drink 
and  out  of  capacity  to  trade,  to  fign  unreafonable  bills  or 
bonds,  for  debts,  which  are  foon  fued,  and  great  charge 
brought  upon  them,  when  they  have  no  way  to  pay  the  fame 
but  by  fervitude  : 

Sect.  i.  Be  it  therefore  enabled  by  His  Excellency  the  G 'ev- 
enlour,  Council  and  Reprefentatives,  in  General  Court  affembled* 
and  by  the  authority  of  the  fame,  That  from  and  after  the  publi- 
cation of  this  Act,  no  bill,  bond  or  other  fpecialty,  in  writing, 
given  by  any  Indian,  on  any  eontraft  whatfoever,  (hall  be 
deemed  goad,  or  be  recoverable  againft  ariy  Indian  native  of 
this  Province,  unlefs  fuch  bill,  bond  or  fpecialty  be  entered 
into  before  any  two  of  His  Majefty's  Juftices  of  the  Peace  in 
the  county  where  fuch  Indian  lives,  and  both  to  be  prefent  to^ 
gether  when  the  faid  bill,  bond  or  fpecialty  is  executed  by  the 
faid  Indian,  and  approbated  by  the  faid  Juftices,  who  are 
therefore -to  take  care  of  the  equity  and  reafonablenefs  of  fuch 
bill,  bond,  bargain  or  eontraft. 

Sect.  2.  And  be  it  further  enabled,  That  henceforth  no  In-* 
dian  (hall  contract,  or  put  him  or  herfelf  or  child,  apprentice 
or  fervant,  for  any  time  or  term  of  years,  but  by  and  with  the 
allowance  and  approbation  of  two  of  His  Majefty's  Juftices  of 
the  Peace  (in  the  county  where  fuch  Indian  lives  :)  And  the 
indenture  to  be  allowed  of  and  approved  by  the  faid  Juftices  at 
the  fame  time,  and  when  together  \  any  law,  ufage  or  cuftom 
to  the  contrary  notwithftanding,    [Pafted  171 8.  Not  re vi fed.] 


CHAP.  XXXV. 


An  ACT  in  further  Addition  to  and  Supplement  of 
an  Aft,  entitled,  "  An  Aft  for  making  Lands  and 
Tenements  liable  to  the  Payment  of  Debts,"  made 
and  paffed  in  the  eighth  Year  of  King  William. 

lUvifed,  Sect.  i.  T>E  it  enaBed  by  His  Excellency  the  Governour,  Coun- 
Mar.  17, 1784.  -L-3  rj/  arj(j  Reprefentatives,  in  General  Court  affemblefly 

Real  eftates  of  and  by  the  authority  of  the  fame,  That  when  any  perfon  or  per- 


debtors  liable 
to  executions. 


Ions  fhall  recover  judgment  in  any  of  His  Majefty's  Courts, 
within  this  Province,  for  any  fum  or  fums  of  money,  or  any 


other 
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other  fpccie,  or  for  cofts  of  fuit,  and  the  perfon  or  per- 
Jons  againft  whom  judgment  fliall  be  recovered,  is  either  un- 
willing or  unable  to  fatisfy  fuch  judgment  by  money  or  other 
ipecie,  and  the  creditor  or  creditors  rinding  no  other  perfonal 
eftate  to  his  or  their  acceptance  to  extend  execution  upon  for 
fatisfaclion  thereof,  and  doth  therefore  think  fit  to  levy  upon 
the  real  eitate  of  fuch  debtor  or  debtors,  for  the  end  aforefaid, 
rather  than  on  the  perfon  of  the  debtor  ;  that  then,  and  in  ev- 
ery fuch  cafe,  the  Sheriff,  Under-Sheriff  or  deputy,  mail  caufe 
three  indifferent  difcreet  men,  being  freeholders  in  the  county, 
one  to  be  cholen  by  the  creditor  or  creditors,  one  by  the  debt- 
or or  debtors,  if  he  or  they  fee  caufe,  and  the  third  by  the 
Sheriff  or  other  officer  that  mail  ferve  the  fame,  to  be  fworn 
before  one  or  more  of  His  Majefty's  Juflices  in  faid  county, 
faithfully  and  impartially  to  apprize  fuch  real  eftate  as  {hall  be 
{hewn  to  them,  who  (hall  apprize  the  fame  to  fatisfy  the  exe- 
cution, with  all  fees,  and  fet  out  fuch  eftate  by  meets  and 
bounds  ;  and  the  Sheriff  or  other  officer  mail  deliver  poffeffion 
and  feizen  thereof  to  the  creditor  or  creditors,  his  or  their  at- 
torney ;  which  being  returned,  and  recorded  in  the  Clerk's 
office  of  the  Court  out  of  which  the  fame  iffued,  mall  make 
a  good  title  to  fuch  creditor  or  creditors,  his  or  their  heirs  and 
affigns  in  fee  :  Saving,  Equity  by  redemption,  as  by  law  is  Saving  equity 
prefcribed.  And  when  it  fo  happens  that  the  real  eftate  ex-  of  redemption  . 
tended  upon  cannot  be  divided  and  fet  out  by  meets  and 
bounds,  as  before  prefcribed,  that  then  execution  mall  be  ex-  Execution  to 
tended  upon  the  rents  of  fuch  real  eftates,  and  feizen  given  be  extended 
thereof  to  the  creditor  or  creditors,  his  or  their  attorney,  and  on  rents- 
caufe  the  perfon  or  perfons  in  the  poffeffion  and  improvement 
to  attorn  and  become  tenant  or  tenants  to  fuch  creditor  or 
creditors,  and  to  pay  their  rents  to  him  or  them  accordingly  ; 
and  upon  refufal  thereof,  to  turn  the  perfon  or  perfons  out  of 
the  poffeffion  thereof,  and  give  livery,  feizen  and  poffeffion  of 
the  fame  to  the  creditor  or  creditors  to  hold  and  enjoy  all  fuch 
real  eftate  to  him  or  them,  their  heirs  or  affigns,  till  the  judg- 
ment, intereft  and  fees  be  fully  fatisfied  and  paid,  referving 
thereout  the  widow's  thirds  or  dower,  if  any  there  be. 

Provided  a/ivays,  That  it  mail  and  may  be  lawful  for  any  Provifb, 
debtor  or  debtors,  his  or  their  heirs,  executors  or  adminiftrs- 
tors,  at  any  time  or  times  before  the  judgment  with  the  inter- 
eft and  charges  be  fully  fatisfied,  to  tender  and  pay  to  the 
creditor  or  creditors,  his  or  their  heirs  or  affigns,  the  full  re- 
mainder of  the  debt,  intereft  and  charges,  who  is  obliged  to 
accept  thereof,  and  furrender  up  all  fuch  real  eftate  to  the 
debtor  or  debtors,  his  heirs,  executors  or  adminiftrators,  and 
deliver  up  peaceable  and  quiet  poffeffion  thereof. 

Sect.  2.  dud  be  it  further  cnacltd  by  the  authority  aforefa'ul> 
That  an  Act  made  and  paffed  in  the  fecond  year  of  his  prcfent 
Maicfty,  entitled,  "  An  Acl  in  further  Addition  to  an  Act, 

entitled, 


IOOO 
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entitled,  u  An  A£t  for  making  lands  and  tenements  liabi e  to 
the  payment  of  debts,"  made  and  paffed  in  the  eighth  year  of 
the  reign  of  King  William  ;  And  all  and  fmgular  the  cl#*ifes, 
paragraphs,  articles,  directions,  matters  and  things  in  tire  faicl 
Act  contained,  be  and  hereby  are  repealed,  made  null  and  void. 

Pfovifo.  Provided  ahvays^  That  all  real  eftates  taken  in  execution 
and  levied  upon,  and  all  other  Acts  and  things  done  purfuant 
to  and  by  virtue  of  the  aforefaid  Law,  notwithstanding  the 
repealing  hereof,  (ball  be  held  good  and  effectual,  to  all  intents 
and  purpofes  :  And  whoever  is  in  rhe  poiTeflion  of  any  real 
eftate,  by  means  thereof,  it  fhall  be  a  good  eftate  in  fee  to  him 
or  them,  their  heirs  and  afiigns  ;  any  law,  ufage  or  cuftom  to 
the  contrary  thereof  notwithstanding. 

Frovifo.  Provided  alfo,  That  nothing  in  this  Act  contained,  {hall  ex- 
tend to  the  lands  owned  by  the  Indian  natives  of  this  Prov- 
ince.   [Tailed  1719-] 


CHAP.  XXXVI. 

An  ACT  for  the  Regulation  of  the  Decrees,  and  oth- 
er Proceedings  of  the  feveral  Judges  of  Probate  hi 
the  refpeclive  Counties  of  this  Province,  and  of 
Appeals  therefrom. 

Sect,  i  •  T)E  it  enacled  by  His  Excellency  tlie  Governour,  Ccu?u 
cil  and  Reprefentatives,  in  General  Court  ajjewblt  d^ 
and  h  the  authority  of  the  fame^  That  when  the  executor  or  ad- 


Revifed, 
Mar.  4,  1784. 


f d  °    numftrator  of  anv  eftate  {hall  obtain  hcenfe  from  the  Superior 

&  executors  to  .  ■-  »  . 

give  public  no-  Court  to  make  lale  of  an  or  any  part  ot  the  homing  ana  lands 
tice  of  the  fale  0f  the  deeeafed,  for  the  payment  of  debts,  before  fale  be  made 
of  lands,  &c.  Qf  any  f^jj bouhng  and  lands, the  executor  or  adminiftrator  hhaii 
give  thirty  days  public  notice,  by  porting  up  notifications  of 
fuch  fale  in  the  town  where  the  deceaied  perfon  laft  dwelt, 
and  in  the  two  next  adjoining  towns,  as  alio  in  the  {hire  town 
of  the  faid  county  5  and  whofoever  will  give  moft  {hall  .have 
the  preference  in  fuch  fale  ;  and  in  cafe  it  be  an  infolvent  ef- 
tate, the  whole  produce  of  fuch  fale  to  be  divided  in  due  pro- 
portion to  and  among  the  creditors. 

And  whereas  fome  doubt  hath  arifen  touching  fuch  eftate 
real  and  perfonal  as  is  not  plainly  devifed,  given  or  bequeath- 
ed in  any  laft  will  and  teftament  : 
Revifed  Sect.  2.     Be  it  refolved  and  en  a  fled,  That  from  and  after 

Teb.  6, 1784.  the  end  of  this  prefent  feflion  of  the  General  AiTembly,  all  fuch 
Eftate  not  be-  en^ate>  whether  real  or  perfonal,  that  is  not  plainly  given  away 
queathed,  to  be  or  difpofed  of  in  and  by  the  laft  will  and  teftament  of  any 
diftributed  as  perfon  thereafter  to  be  proved,  the  fame  accordingly  {hall  be 
isteflate  eftate.  diftributed  in  the  fame  manner  as  if  it  were  an  inteftate  eftate, 
and  executor  or  executors  fhall  adminifter  on  the  fame  as  fuch. 

Sect. 
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Sf.ct.  3.    And  be  it  further  enacted  by  the  authority  aforefaid,  Revifcd, 
That  when  the  real  eibite  ot"  an  intdhte  will  conveniently  ac-  Mar'  9'  17g4m 
commodate  more  or  the  children  than  the  eldeil  ion,  and  be-  Divifian  of  real 
ing  fo  reprefentcd,  and  made  to  appear  to  the  Judge  of  Pro-  eftate  of  intef- 
bate,  he  (hall  have  power  to  fettle  it  on  fo  many  01  the  chil-  tatts* 
dren  (preference  being  always  had  to  the  fons)  as  it  will  con- 
veniently accommodate  (without  prejudice  to  or  fpoiling  of  the 
whole)  in  the  manner  as  it  was  to  have  been  fettled  upon  the 
$ldeli  fon  before  the  making  of  this  Aft.    [Pafted  1719.] 


CHAP.  XXXVII. 

An  ACT  for  preventing  Abufes  in  diftilling  of  Rum, 
and  other  ftrong  Liquors,  with  Leaden  Heads  or 
Pipes. 

WHEREAS  the  ftrong  liquors  and  fpirits  that  are  diftill-  PreamKr. 
ed  through  leaden  heads  or  pipes,  are  judged,  on  good 
grounds,  to  be  unwholfome  and  hurtful  ;  notwithstanding 
which,  fome  perfons,  to  fave  charge,  may  be  led  into  the 
making  or  ufing  of  fuch  heads,  worms  or  pipes.  For  remedy 
and  prevention  whereof  : 

Sect,  i  .    Be  it  enacled  by  the  Lieuienant-Gavernour,  Council 
and  Reprefentatives,  in  General  Court  afembled,  and  by  the  au- 
thority of  the  fame,  That  no  perfon  whatfoever,  fhali  make  ufe  No  leadea 
of  any  fuch  leaden  heads  or  worms  for  the  future  ;  and  that  heads  °J 
whofoever  fball  prefume  to  diftil  or  draw  off  any  fpirits  or  ^cJd'w  dkift- 
ftrong  liquors  through  fuch  leaden  heads  or  worms,  upon  legal  ing,  upon  pea- 
conviction  thereof  before  any  of  His  Majeity's  Courts  of  Rec-  aky-- 
ord,  (hall  forfeit  and  pay  a  fum  of  One  Hundred  Pounds, 

Sect.  "2.    And  be  it  further  enabled  by  the  authority  aforefaid,  Nq  ^razjers 
'That  no  brazier,  pewterer,  or  other  artificer  whatfoever,  mail  &c.  to  make 
prefume  to  make  any  worm  or  head  (for  diftiHing)  of  coarfe  worms  or 
and  bafe  pewter,  or  fuch  as  hath  any  mixture  of  lead  in  it  ;  hc^ftseror lead 
under  the  penalty  of  One  Hundred  Pounds,  PtpenJiy. 

Sect.  3.  And  be  it  further  enacled,  That  in  each  town  with- 
in this  Province,  where  the  diftilling  trade  is  carried  on,  it 
may  be  lawful  for  the  inhabitants  thereof,  at  their  annual 
town-meeting  in  March,  for  choice  of  town  officers,  to  choofe 
two  or  more  Affay-Mafters,  whofe  bufinefs  it  mail  be  to  in-  Aflay-Maftcr^ 
fpedl  and  make  trial  of  any  fuch  heads  and  worms  as  {hall  be  their  duty, 
fufpecled  by  them,  and  if,  upon  their  afTaying  and  trial  of  them, 
they  be  found  to  be  made  of  lead,  or  of  other  bafe  mettle,  or 
to  have  an  alloy  of  lead  or  of  other  bafe  mettle  in  them,  they 
{hall  give  notice  thereof  to  the  diftiller  or  owner  thereof ;  who 
is  hereby  forbidden  to  make  any  farther  ufe  thereof  in  diftill- 
ing, under  the  aforefaid  penalty  of  One  Hundred  Pounds, 

Sect. 
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Sect.  4.    And  be  it  further  enabled  by  the  authority  aforefaid% 
That  the  AflTay-Mafters  or  lnfpectors  are 'hereby  impowered 
And  power.  t0  enter  into  any  ftill-houfe  or  place  where  fiich  utenfils  are 
fufpected  to  be  kept,  and  to  cut  off  fo  much  of  them,  as-  ihali 
be  needful  to  make  an  ailay  or  trial  of  them.    And  every  dii- 
AfTayer's  cer-   tiller  {hall  be  obliged  to  produce  a  certificate  under  the  hands 
''foduceill    of  the  Affay-Maftem,  for  the  time  being,  for  all  the  pewter 
pl°  U  £         heads  and  worms  which  they  (hall  make  ufe  of  in  diftilling, 
that  they  have  been  tried  and  are  approved  of  by  them  for 
good  pewter,  and  that  they  have  put  their  mark  and  num- 
ber upon  them  ;  for  which  mark,  a  (lamp  (hall  forthwith  be 
prepared  at  the  town  charge  :  For  which  certificate,  and  ev- 
ery aifay  made  by  them,  they  (hall  be  allowed  by  the  diftiller 
Fee.        or  owner  of  fuch  heads  and  worms,  the  fum  of  Five  Shillings  : 
bera*ered *°  certificate,  with  mark  and  number,  to  be  entered  in 

with  the  Town  the  Town-Clerk's  book,  for  which  fervice  the  Town-Clerk 
Clerk.  mall  be  allowed  Six  Pence. 

Sect.  5.  And  be  it  further  enabled  by  the  authority  aforefaid, 
Fines,  how  That  all  forfeitures  and  penalties  arifmg  by  virtue  of  this  Act, 
difpofed.  {hall  be  the  one  half  to  the  poor  of  the  town  where  the  of- 
fence is  committed,  and  the  other  half  to  him  or  them  that 
{hall  inform  and  fue  for  the  fame. 
Affhy-Mafters  And  further,  That  Capt.  Thomas  Smithy  Mr.  Jonathan  jack- 
appointed.       . and  Mn  jQms  Qfo^  QC  be  the  fafl.  and  prefent 

Aftay-Mafters  for  the  towns  of  Bojlon  and  Charleftown,  and 
that  they,  and  all  others  hereafter  chofen  to  that  office,  ihall 
make  oath  as  follows,  viz. 
An"^y-Maflers>      I,  A.  B.  do  folemnly  fwear,  that  I  will,  to  the  beft  of  my 
Cath.  Pr°ve  and  make  trial  of  all  worms  and  ftill-heads 

within  the  town  of  C.  that  are  ufed  or  defigned  to  be 
made  ufe  of  in  diftilling,  that  mall  come  to  my  knowl- 
edge, for  which  there  is  no  certificate  in  the  Town-Clerk's 
book,  and  will  make  a  true  and  faithful  report  thereof  to 
the  Town-Clerk,  for  the  time  being.  So  help  me  GOD. 
[Pafled  1723.    Not  revifed.] 


CHAP.  XXXVIII. 

An  ACT  to  enable  Guardians  to  join  in  the  Parti- 
tion of  Lands,  or  other  Real  Eftate  wherein  Mi- 
nors are  concerned. 
Preamble.     "\ "IT  THERE  AS  the  partition  of  lands,  or  other  real  eftate 
among        Perf°1JS  concerned,  though  much  defired, 
and  cf  great  advantage,  is  often  hindered  and  delayed  by  rea- 
fon  of  infants  or  perfons  under  age  being  interefted  in  fuch 
eftate,  to  the  damage  as  well  of  the  infants,  as  others  therein 
concerned.    For  remedy  whereof  : 

Ee 
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Be  it  enabled  by  the  Lieutenant-Governour,  Council  and  Repre-  Revifed, 
fentativesy  in  General  Court  ajfcmblcd,  and  by  the  authority  of  the  Mar'  II»  *7°4, 
fame*  That  it  (hall  be  in  the  power  of  the  guardian  or  guardians  Guardians 
of  any  infants  concerned  in  any  real  eltate  that  is  common  or  fmpowercd 
undivided,  upon  application  made  to,  and  leave  had  from  the  p° rdtloi" of  ° 
Superiour  Court  of  Judicature  holden  for  and  within  the  re-  iana3>  &o. 
fpeclive  counties  of  this  Province,  where1  fuch  lands  or  real  M 
eftate  lie,  either  by  fuch  guardian  or  guardians,  or  the  other 
partners  interefted,  to  join  in  and  make  partition  of  fuch  real 
eftate,  as  aforefaid,  to  and  among  them  :  Provided,  Such  par-  prov;fa 
tition  or  divifion  be  made  upon  oath  by  five  freeholders  (or  the 
major  part  of  them)  to  be  appointed  by  the  Juftices  of  the  faid 
Superiour  Court,  and  a  return  of  fuch  partition  to  be  made  to 
the  Clerk's  office  of  the  faid  Court,  and  there  to  be  recorded ; 
which  partition  or  divifion,  made  in  manner  as  aforefaid,  fhall 
be  valid  and  effectual  to  all  intents  and  purpofes  in  the  law  ; 
any  cultom,  ufage  or  law  to  the  contrary  notwithstanding. 
[Palled  1727.] 


CHAP.  XXXIX. 

An  ACT  for  the  rendering  more  effectual  the  Act  See  chap  27. 

intitled,  "  An  Act  to  prevent  Nuifances  by  Hedges, 

Weares,  and  other  Incumbrances,  obftructing  the 

Paffage  of  Fifh  in  Rivers." 
~W  THERE  AS  in  and  by  an  Act  made  and  paffed  in  the  Preamble, 
VV  eighth  year  of  the  reign  of  Queen  Anne,  intitled,  «  An 
Ac~r.  to  prevent  nuifances  by  hedges,  weares,  and  other  incum- 
brances, obftru.6t.ing  the  paffage  of  Fifh  in  rivers  all  fuch 
incumbrances  in  the  rivers  are  difallowed  and  forbidden  with- 
out the  approbation  of  the  Courts  of  General  Seffions  of  the 
Peace  in  the  refpective  counties,  and  ordered  to  be  demolifhed 
and  pulled  down  ;  but  no  penalty  is  provided  in  the  faid  Acl. 
Wherefore,  for  the  more  effectual  preventing  fuch  nuifances  : 

Be  it  enacted  by  the  Lieutenant-Governour,  Council  and  Repre- 
fentatives,  in  General  Court  ajfembled,  and  by  the  authority  of  the 
fame,  That  whofoever,  after  the  publication  of  this  Ac~l,  fhall 
fet  up,  erect  or  make  any  weares,  hedges,  fifli-garths,  flakes, 
kiddles,  or  other  incumbrances  whatfoever,  on  or  acrofs  any 
river  for  ftraitening,  obflruc"Kng  or  flopping  the  natural,  ufual 
or  common  paffage  of  the  Fifh,  in  the  fpring,  or  other  proper 
feafons  of  the  year,  without  the  approbation  of  the  Court  of 
General  Seffions  of  the  Peace,  ihall,  for  every  fuch  offence,  for- 
feit and  pay  the  fum  of  Ten  Pounds,  to  be  fued  for  and  recov-  Penalty  for 
cred  by  plaint,  bill  or  information,  in  any  of  His  Majclty's  making  weares 
Courts  of  Record  within  the  county  where  the  offence  is 
committed  ;  one  half  thereof  to  be  to  him  that  fhall  inform  VilK 
Vol.  II.  G  g  and 
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and  tit  for  the  fame,  and  the  other  half  to  the  poor  of  the 
town  or  towns  where  fuch  incumbrances  have  been  made  of 
fet  up.    [Paired  1727.    Not  revifed.] 


CHAP.  XL. 

See  chap.  9.  An  ACT  in  Addition  to  an  Aft,  intitled,  "  An  A€t 
for  Highways." 

Revifed,  Sect.  I.  T)E  it  enabled by  the  Lieutenant-Governor^  Council  and 
Feb.  27,  1787.  £j  ReprejgnfafiveSi 'm  General  Court  ajjembled,  and  by  the 

Notice  to  be  authority  of  the  fame.  That  when  and  fo  often  as  the  Selectmen, 
giveu  the  #    or  anv  bv  tjieir  orcjer  for  the  future,  (hall  lay  out  any  private 

towns  of  pri-  '  .     ,      tit  ttt        •         a  c  k  t  * 

vate  Ways  in  or  particular  Way  or  Ways  in  and  for  any  town  or  towns, 
March  meet-  within  this  Province,  fuch  Selectmen  fhall  make  report  to  the 
inS-  town  in  which  fuch  Ways  are  laid  out,  at  their  annual  town- 

meeting  in  March  ;  notice  of  which  report  fhall  be  inferted 
All  private      in  the  warrant  for  calling  fuch  meeting  ,  and  no  fuch  Way 
Ways  to  be     Dr  W ays  fhall  be  efteemed  eftabliihed  private  Ways  for  fuch 
tkeTown       town,  nor  committed  to  record,  unlefs  fuch  town,  at  a  town- 
meeting  warned  as  aforefaid,  fhall,  by  a  major  vote,  allow  and 
approve  thereof. 

Revifed,  Sect.  2.    And  be  it  further  enabled  by  the  authority  aforefaid, 

Mar. 23,1786.  rr;jlat  jt  £^aj2  fce  -m  tne  p0wer  0f  any  town  or  towns,  within 
Private  Ways  this  Province,  at  a  legal  town-meeting,  to  alter  or  difcontinue 
may  be  altered  any  particular  or  private  Way  or  Ways,  within  their  refpec* 
y  t  e  town.  tjve  towns*  which  have  been  heretofore  laid  out  and  improved 
as  fuch,  when  it  fhall  appear  to  fuch  town  or  towns  that  they 
are  unneceffary  for  the  common  good  :  And  all  fuch  particular 
or  private  Ways,  after  fo  ordered  by  the  major  vote  of  fuch 
town  or  towns  reflectively,  to  be  difcontinued  or  altered, 
fhall  no  longer  be  efteemed  as  particular  or  private  Ways  for 
fuch  town  or  towns. 
Saving  a  lib-  Saving  always,  To  any  -perfon  or  perfons  who  fhall  be  ag- 
crty  of  appeal,  grieved  or  damnified  by  the  altering,  difcontinuing  or  laying 
out  of  any  fuch  Way  or  Ways  as  aforefaid,  a  liberty  of  ap- 
plying for  remedy  to  the  Juftices  of  the  General  SefTions  of 
the  Peace  within  the  county  where  fuch  alterations  or  layings 
out  are  made  *,  who  are  hereby  impowered  and  directed  to 
inquire  into  and  determine  the  matter  by  a  Jury  thereunto  ap- 
pointed, as  well  with  refpedt  to  the  neceffity  and  convenience 
by  fuch  difcontinuance,  laying  out  or  alteration  as  aforefaid, 
as  to  the  damage  that  may  happen  or  accrue  to  any  particular 
perfon  or  perfons  thereby,  and  thereupon  to  award  damages 
to  the  party  or  parties  injured,  againft  fuch  town  ;  unlefs  it 
appears  that  fuch  particular  perfon  or  perfons  have  no  juft 
caufe  of  complaint  ,  that  then  fuch  particular  perfon  or  per- 
fons fhall  pay  all  fuch  coft  and  charge  as  fhall  or  may  arife  by 
any  fuch  application  to  the  SefTions.  Provided 
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Provided,  Such  application  be  made  to  fuch  Juflices  at  their  Application  to 
General  Seffions  of  the  Peace,  within  twelve  months  after  £  f  aedaLr<with" 
fuch  Ways  are  altered  or  difcontinued  as  aforefaid,  and  not 
otherwife  ;  any  law,  ufage  or  cuftom  to  the  contrary  notwith- 
standing.   [Pafled  1727.] 


CHAP.  XLI. 

An  ACT  in  further  Addition  to  the  feveral  A&s  re- 
lating to  Trefpaffes, 

WHEREAS  the  feveral  A£ls  or  Laws  already  made  for  Preamble, 
the  preventing  of  trefpaffes  have  been  found  ineffec- 
tual for  that  purpofe  in  fome  cafes,  fo  that  a  further  provifion 
is  necerTary  to  be  made  : 

Be.  it  therefore  enabled  by  the  Lieutenant-Governour,  Council  and 
ReprefentativeSy  in  General  Court  ajfembled,  and  by  the  authority 
of  the  fame.  That  no  perfon  or  perfons  do,  or  mail  prefume  to      P.e,Tfon  to 
take  up,  break  down  or  damnify  any  Dam  or  Dams,  made  ufe  ^uSx^imll- 
of  for  the  inclofing  of  water  improved  for  the  benefit  of  any  pond,  frames, 
MhTor  Mills,  flowing  or  drowning  of  fwamp  or  other  lands  cellars,  &c. 
or  meadows,  or  let  out  the  water  fo  inclofed,  or  obftruc'l,  hin- 
der or  flop  the  natural  and  ufual  courfe  of  any  ftream  of  wa- 
ter running  from  any  Pond  ufed  and  improved  for  the  fupply- 
ing  any  Mill  or  Mills  with  water ;  either  by  flopping  or  {hut- 
ting down  the  fluce  of  fuch  Dam,  or  by  wilfully  ere&ing,  fet- 
ting  up  or  making  any  Dam  or  other  incumbrance  acrofs  any 
ftream  or  run  of  water  (having  no  right  or  priviledge  fo  to  do) 
belonging  to  any  other  perfon  or  perfons,  and  where  he  or 
they  have  a  lawful  right  between  his  or  their  Pond  and  Mill ; 
or  mall  cut  down,  burn,  damnify,  carry  away  or  deftroy  any 
Mill  or  frame  of  a  Mill,  floom,  or  any  of  the  timber,  boards 
or  implements  ufed  in  and  about  the  fame  ;  or  (hall  pull  down, 
cut,  deftroy,  or  any  ways  damnify  any  edifice,  building  or 
houfe  not  inhabited,  frame  or  timber  of  any  fuch  building, 
cellar  or  well,  being  the  property  or  in  the  pofTeffion  of  any- 
other  perfon  or  perfons  ;  on  pain  that  every  perfon  or  perfons 
offending  againfl  this  A£l,  or  any  part  thereof,  or  that  mail  be 
aiding  or  affifling  therein,  fhall,  for  every  fuch  offence  or  tref- 
pafs,  forfeit  and  pay  to  the  party  or  parties  fo  injured  or  tref- 
paffed  upon,  treble  the  value  of  all  fuch  damages  as  fuch  par-  Penalty, 
ty  or  parties  fhall  make  appear  to  the  Juflice  or  Court  and 
Jury,  before  whom  the  trial  fhall  be,  that  he  or  they  have  fuf- 
tained  by  any  breach  of  this  Ac~l  :  to  be  fued  for  and  recover-  Manner  of 
ed  in  any  Court  proper  to  try  the  fame,  after  the  fame  man-  convi&ioa. 
ner  of  conviction,  and  by  the  fame  rules  and  methods  as  is  di- 
rected and  provided  in  and  by  an  A£l,  intitled,  "  An  Act  in 
addition  to,  and  for  rendering  more  effectual  an  Atl  made  in 
G  g  2,  the 
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the  tenth  year  of  the  reign  of  King;  William  the  Third,  in- 
titled,  An  Act  for  preventing  of  Trefpaffes,"  made  in  the 
twelfth  year  of  the  reign  of  his  late  Majefty  King  George  ;  any 
law,  ufage  or  cuftom  to  the  contrary  notwithftanding.  [Tafled 
1727.    Not  revifed.] 


CHAP.  XLIL 

An  ACT  directing  how  Rates  and  Taxes  to  be  grant- 
ed by  the  General  Affembly,  as  alfo  County,  Town 
and  Precinct  Rates,  fliall  be  affeffed  and  collected. 

Sect.  I.  T>jE  it  enacted  by  His  Excellency  the  Govemour^  Coun~ 
cil  and  Reprefentatives,  in  General  Court  ajjembled% 
^      ^       and  by  the  authority  of  the  fame ■>  That  if  any  Con  (table  or  Col- 
Mar  16  i'-,86.  le<^t°r  t0  whom  any  publick  Tax  or  Affeffment  mall  be  com- 
mitted to  collect,  ftajil  be  remifs  and  negligent  of  his  duty,  in 
not  levying  and  paying  unto  the  Treafurer  or  his  deputy,  fuch 
fum  and  fums  of  money  as  he  fhall  from  time  to  time  have 
received,  and  as  ought  by  him  to  have  been  paid  v/ithin  the 
refpe£tive  times  let  and  limited  by  the  Treasurer's  warrant, 
according  to  the  directions  therein,  purfuant  to  law  ;  the 
Penalty  on  de-  Treafurer  is  hereby  impowered,  after  the  expiration  of  the  time 
fe6Hve  Confta-  f0  fet?  "by  warrant  under  his  hand  and  feal,,  directed  to  the 
tors  °r  C°  ieC"  Sheriff  or  his  deputy,  to  caufe  fuch  fum  and  fums  of  money  to 
be  levied  by  diftrefs  and  fale  of  fuch  defective  Conftable's  or 
Collector's  eftate,  real  or  perfonal,  returning  the  overplus  (if 
any  be  •,)  and  for  want  of  fuch  eftate,  to  take  the  bodies  of 
fuch  Conitables  or  Collectors,  and  to  imprifon-  them  until  they 
pay  the  fame  :  Which  warrant  the  Sheriff  or  his  deputy  is 
hereby  impowered^and  required  to  execute  accordingly.- 

Sect.  2.    And  be  it  further  enacled  by  the  authority  aforefaid% 
That  where  any  Sheriff  or  his  deputy  (hall  make  default,  in 
accounting  for  or  returning  into  the  treafury  the  fum  and  fums 
mentioned  in  any  warrant  or  warrants  of  diftrefs  by  him  to 
Penalty  on  de-  be  received  from  the  Treafurer  ;  the  Treafurer,  in  fuch  cafe,  is 
fe&ive  sheriffs  hereby  authorized  and  impowered  to  make  out  his  warrant, 
•r  Mar&als.     directed  unto  the  Coroner  or  Coroners  of  fuch  county,  where 
any  Sheriff  or  Under-Sheriff  is  defective,  requiring  them  re- 
fpectively  tt*  diftrain  the  fame  upon  the  eftate,  real  or  perfonal, 
of  fuch  defeftive  Sheriff  or  his  deputy,  as  is  before  directed 
herein,  referring  to  the  Sheriff  or  Under-Sheriff,  making  dif- 
trefs upon  the  eftate  of  defective  ConftaWes  or  Collectors  : 
Which  warrant  the  Coroner  or  Coroners  of  any  county  fhall 
be  directed,  and  are  hereby  impowered  and  required  to  exe- 
cute accordingly. 

Sect.  3.    And  be  it  further  enacled  by  the  authority  aforefaiil, 
That  where  any  Sheriff  or  kis  deputy  mail,  by  warrant  from 

the 
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the  Tieafurcr,  puifuaut  to  tin's  Act,  diftrain  and  levy  the  lands  How  real  cf- 
dr 'tenements  of  any  Conftable  or  Collector,  or  where  any  ^xreail'rer^ 
Coroner  fhall  by  warrant  as  aforefaid  diftrain  and  levy  the  warrant  fhall 
lands  or  tenements  of  any  Sheriff  or  Under-sheriff,  for  their  be  difpofed  of, 
pi;  any  of  their  defaults  in  not  collecting  or  not  paying  into  : 
tlie  tr.eafury  any  fum  or  fums  of  money,  which  ought  to. he 
by  them  cohered,  levied  and  paid,  in,  as  aforetaid  ;  in  every 
fuch  cafe,  the  Sheriff  or  either  of  his  deputies,  or  the  Coroner 
executing  fuch"  warrant  or  warrants  of  dittrefs,  ihall  caufe  due 
apprizement  to  be  made  of  any  houfes  or  lands  fo  levied  by 
the  oaths  of  two  or  three  fufficient  freeholders  in  the  fame 
county  (which  oath  any  J  uftice  of  the  Peace  is  hereby  impow- 
ered  to  adminifter)  and  after  apprizement  thereof  fo  made  is 
.hereby  fully  authorized  and  impowered  to  make  fale  of  fuch 
houfes  or  lands,  and  to  make,  feal,  acknowledge  and  execute 
good  and  fufficient  deeds  and  conveyances  for  the  fame,  and 
'out  of  the  produce  thereof  to  pay  and  fatisfy  the  fum  and 
fums  for  which  fuch  eftate  fhall  be  levied,  with  all  charges 
ariiing  thereon  ;  and  to  return  the  overplus  upon  fuch  fale 
(if  any  be)  unto  the  owner.     And  all  deeds  ami  conveyances 
of  any  fuch  eftate  in  houfes  or  lands  duly  executed  as  afore- 
faid, fhall  be  good  and  effectual  in  the  law  unto  the  purchafer, 
his  heirs  and  affigns  for  ever,  to  all  intents  and  purpofes. 

[Palled  1730.] 

Whereas  it  frequently  happens,  that  the  proprietors  of  un- 
improved lands,  within  the  feveral  towns,  precincts,  diftricts, 
new  plantations  and  proprieties,  within  this  Erovince,  neglect 
ror  delay  to  pay  their  proportions  of  the  fums  from  time  to 
time  affelied  on  fuch  lands  bv  order  of  the  Great  and  General 
Court,  and  according  to  their  own  agreements,  towards  de- 
fraying the  publick  charges  arifmg  within  fuch. towns,  pre- 
cincts, diftricts,  new  plantations  and  proprieties  : 

SECT.  4.  Be  it  therefore  enacled  h  the  Governoury  Council, 
and  Houfe  of  Re prefent  alive  s>  That  if  the  Affeffors  of  any  of  Lanc;s  t0  h* 
rhe  towns,  precincts,  diftricts,  new  plantations  or  proprieties  j^^JJ^ 
within  this  Province,  have,  or  at  any  time  to  come  (hall,  pur-  ment  of'i  axes, 
fuant  to  the  direction  or  orders  of  the  General  Court,  levy  or 
alfefs  a  Tax  upon  the  lands  of  the  proprietors,  fituate  in  any 
of  the  towns,  precincts,  diftricts  or  new  plantations,  within 
this  Province,  for  defraying  the  publick  charges  arifmg  in  the 
laid  towns,  precincts,  diftricts,  new  plantations  or  proprieties  ; 
or  it  the  Affeffors  chofen  by  the  proprietors  of  the  common 
and  undivided  land  in  any  of  the  towns,  precincts,  diftricts, 
new  plantations  or  proprieties,  within  this  Province,  purfuant 
to- the  votes  and  agreements  of  fuch  propriety,  have  or  ihall 
levy  or  affefs  a  Tax  upon  fuch  proprietors,  by  them  thought 
neceffary  to  carry  mi  and  profecute  any  actions  or  fuits  that 
may  be  brought  by  or  againft  them,  or  for  the  carrying  on 
and  managing  of  any  other  publick  affair  relating  to  fuch  pro- 
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prietors,  or  performance  of  the  conditions  of  their  grant  re- 
fpectively  ;  and  fuch  proprietors  (hall  neglect  or  delay  to  pay 
to  the  Collector  or  Collectors  the  fums  from  time  to  time  levi- 
ed or  aflefled  upon  their  lands  as  aforefaid,  for  fixty  days  after 
Notification  of  fuch  affefiment  is  made  and  publifhed,  by  pofting  up  the  fame 
aktobepoft-  jn  t^e  t0WI1)  precinct,  diftrict  or  new  plantation  where  fuch 
land  lies,  and  in  the  {hire  town  of  the  county  ;  that  then,  and 
in  fuch  cafe,  it  {hall  and  may  be  lawful  for  fuch  AfTeflbrs  re- 
fpectively,  to  poll  up  in  fome  public  place  or  places  in  the  town, 
prceinct,  diftrict  or  new  plantation  where  the  lands  lie,  notifica- 
tions of  the  intended  fale  of  fo  much,  and  no  more,  of  fuch 
delinquent  proprietor's  lands  or  common  rights,  as  they  {hall 
judge  necefTary  to  pay  and  fatisfy  fuch  Rates  and  Taxes,  and 
other  neceflary  and  intervening  charges,  three  months  before 
And  advertiz-  the  ^ame  be  fold.    And  alfo  the  AfTeflbrs  {hall  be  obliged,  for 
ed  in  the  newf-  the  notification  of  the  non-refident  proprietors,  to  advertife  in 
papers.  aIl  the  feveral  Bojlon  news-papers,  three  feveral  weeks,  the  in- 

tended fale,  at  leaft  three  months  before  the  land  be  fold  :  And 
if  any  delinquent  proprietors  do  not  by  that  time  pay  fuch 
Rates  or  Afleflments  and  charges  ;  then,  and  in  that  cafe,  it 
(hall  and  may  be  lawful  for  the  AfTeflbrs,  at  a  publick  vendue, 
to  fell  and  execute  abfolute  deeds  in  the  law,  for  the  convey- 
ance of  fuch  lands  of  the  proprietors  to  the  perfon  or  perfons 
who  lhall  give  moll  for  the  fame  ;  which  deeds  {hall  be  gooH 
and  valid,  to  all  intents  and  purpofes  in  the  law,  for  convey- 
ing fuch  eftates  to  the  grantees,  their  heirs  and  afllgns  forever. 
And  if  the  faid  lands  be  fold  for  more  than  the  overplus  (after 
all  charges  arifmg  about  the  fame  are  fubducted)  to  be  paid  to 
fuch  delinquent  proprietors  or  their  order ;  the  money  which 
the  faid  lands  {hail  be  fold  for,  to  be  lodged  in  the  hands  of 
the  Treafurers  of  the  refpective  towns,  precincts,  diftricts  or 
proprieties  ;  who  are  hereby  directed  to  attend  the  orders  of 
the  AfTeflbrs  of  fuch  towns,  precincts,  diftricts  or  proprieties, 
for  payment  of  the  fame,  purfuant  to  the  true  intent  and 
meaning  of  this  Act  j  referving  to  fuch  non-refident  proprie- 
tors as  are  not  inhabitants  of  this  Province,  their  heirs  or  af- 
figns,  liberty  for  redemption  of  their  lands  fo  fold,  they  pay- 
ing to  the  grantees  or  their  heirs  refpectively,  within  one  year 
afterwards,  the  fums  for  which  the  faid  lands  were  fold,  with 
double  damages,  until  the  fame  be  redeemed. 

Sect.  5.  And  be  it  further  enacled>  That  the  AfTeflbrs  of 
the  feveral  new  plantations  in  the  counties  of  WorceJlery  Hamp- 
CnZ\n&Rerk  Pire  anc*  Bwkftire^  which  are  not  incorporated  into  towns  or 
}birey  to  be'af-  diftricts,  upon  which  any  part  of  the  Province  Tax  is  laid,  be 
fcffed.  and  hereby  are  authorized,  impowered  and  directed  to  levy  all 

Province  and  County  Taxes  fet  upon  fuch  plantations,  upon 
the  whole  propriety,  except  the  publick  rights,  viz.  each  acre 
an  equal  part  :  And  the  Collector  or  Collectors  are  required 
to  collect  the  fame.    And  in  cafe  any  of  the  proprietors  of 
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fach  new  plantations  in  faid  counties,  neglec~t,  for  the  fpace  of 
fixty  days,  to  pay  fuch  afieflment,  then  the  Afleflbrs  mall  fell 
fuch  delinquent  proprietor's  lands,  proceeding  in  manner  as  is 
above  directed  in  this  Act  for  the  fale  of  proprietors'  lands* 

[Pafled  1762.J 

This  Acl:  to  continue  and  be  in  force  for  the  fpace  of  three 
years  from  the  firft  day  of  April  next. 


CHAP,  XLIII. 


CHAP.  XLIV. 

An  ACT  in  further  Addition  to  the  feveral  Ads 
or  Laws  for  the  Settlement  and  Diftribution  of 
the  Eftates  of  Inteftates. 

WHEREAS  it  often  happens,  that  perfons  dying  intef.  Prea^le. 
tate  are  feized  and  poffefled  of  lands,  and  other  real 
eltate  lying  and  being  in  feveral  counties  within  this  Province  j 
and  thereupon  it  hath  been  difputed,  whether  the  next  of  kin 
and  heirs  at  law  ought  not  to  apply  to  the  judges  of  Probate 
in  the  refpective  counties  where  fuch  lands  and  real  eftate  lie, 
for  a  fettlement  and  diftribution  of  the  fame  ;  by  means  where- 
of, not  only  great  trouble,  coft  and  charge  hath  arifen  and 
been  occafioned  to  the  parties  concerned,  but  the  fame  hath 
been  attended  with  many  other  inconveniencies  : 

Sect,  i  .   Be  it  enacled  by  His  Excellency  the  Governour,  Coun-  M^evlfedg 
cil  and  Reprefentatives,  in  General  Court  ajfembledy  and  by  the  au-        ^ 17  4* 
thority  of  the  fame.  That  when  it  (hall  fo  happen,  that  any  per-  Power  to  fet, 
[on  (hall  die  inteftate,  feized  of  lands  or  other  real  eftate,  ly-  ^^!^T 
ing  in  feveral  counties  within  this  Province,  the  Judge  of  Pro-  by  one  Judge, 
bate  for  any  fuch  county  (preference  to  be  always  given  to  the  of  Probate. 
Judge  of  Probate  for  the  county  where  the  deceafed  was  an 
inhabitant  at  the  time  of  his  death)  fhall  have  full  power  and 
authority  to  make  a  fettlement  and  diftribution  of  the  whole 
of  the  real  eftate  of  fuch  inteftate,  in  whatfoever  county  in 
this  Province  lying  and  being,  in  the  fame  manner  and  by  the 
fame  rules  as  are  already  prefcribed  by  law  :   And  the  like 
power  and  authority  is  hereby  granted  to  the  feveral  Judges 
of  Probate  in  this  Province,  with  refpect  to  any  inteftate  eftate 
not  already  fettled. 

Provided  always,  That  this  Act,  nor  any  thing  therein  con-  ProvMa. 
tained,  mall  be  conftrucd  to  extend  to,  or  any  wife  alFect  any 
inteftate  eftate  already  fettled.    [Palled  1733.] 

Sect.  2.    And  be  it  further  enabled  by  the  authority  afore/aid,  Rcvlfed, 
That  where  fences  have  been  creeled  fronting  againft  any  of  Fcb-  a7> 1787;  (j 
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the  common  lands  and  highways,  private  ways,  ftreets,  lanes 
or  alleys  in  any  town  or  peculiar,  within  this  Province,  where 
the  breadth  of  fuch  highways,  private  ways,  ftreets,  lanes  or 
alleys  is  not  known,  nor  can  be  made  certain  by  the  records 
thereof,  nor  any  other  boundaries,  and  fuch  fences  have  been 
upheld  and  maintained  for  more  than  the  fpace  of  thirty  years  ; 
fuch  fence  or  fences  fhall  then,  and  from  thenceforth,  be  ac- 
cepted, reputed  and  taken  as  the  lines  or  boundaries  between 
the  faid  commons,  highways,  private  ways,  ftreets,  lanes  or 
alleys,  and  the  lands  lying  in  particular  propriety  adjoining 
thereto,  unlefs  the  owner  or  owners  of  fuch  lands  do  make  it 
appear  by  authentick  records,  or  credible  witneffes,  that  his  or 
their  bounds  did  extend  further  in  the  original  grant  thereof, 

[Palled  1734.] 
ADDITIONAL  ACT.  , 

WHEREAS  in  and  by  an  Act  made  and  pafled  in  the  fourth 
year  of  the  reign  of  King  William  and  Qiieen  Mary,  intitled, 
"  An  Act  for  the  fettlement  and  diftribution  of  the  eftates  of 
inteftate,"  "  The  Judges  of  Probate  of  Wills,  and  for  grant- 
ing Letters  of  Adminiftration  of  the  Eftates  of  Inteftates,  are 
to  fettle  the  eftate,  both  real  and  perfonal,  one  third  part  of 
the  perfonal  eftate  to  the  wife  of  the  inteftate  forever,  befides 
her  dower  or  thirds  in  the  houfing  and  lands  during  life, 
where  fuch  wife  fhall  not  be  otherwife  endowed  before  mar- 
riage ;  and  all  the  refidue  of  the  real  and  perfonal  eftate  by 
equal  portions  to  ,and  among  his  children,  and  fuch  as  fhall 
legally  reprefent  them,"  &c.  But  fufficient  provifion  is  not 
made  for  the  fettlement  of  the  eftate  on  the  grand-child  or 
grand-children,  where  one  or  more  of  the  children  of  the  in- 
teftate are  deceafed  :  For  want  thereof  confiderable  difficulties 
have  arifen  and  may  arife.    For  remedy  whereof  : 

Sect.  3.  lie  it  enacled  by  His  Excellency  the  Governour, 
Council  and  Reprefentatives,  in  General  Court  ajfembled,  and  by 
the  -authority  of  the  fame.  That  the  feveral  Judges  of  Probate  of 
Wills  and  for  granting  adminiftration  on  the  eftates  of  intef- 
tates, where  any  of  the  children  deceafed  in  the  life-time  of 
the  inteftate,  and  left  iflue,  fhall  make  a  full  fettlement  of  the 
eftate  in  manner  following,  viz.  On  the  grand-children  that 
part  which  their  deceafed  father  or  mother  would  have  had 
or  taken  if  living  at  the  time  of  the  inteftate's  deceafe,  and 
fhall  fettle  two  fhares  or  a  double  portion  on  the  eldeft  fon, 
if  any  be,  and  fo  in  the  fame  manner  and  proportion  as  if  the 
fame  had  descended  from  their  immediate  father  or  mother, 
and  fhall  follow  the  fame  rules  as  to  fettling  the  Lands  upon 
one  or  more  of  the  grand-children  (as  the  fame  are  capable  of 
making  fettlements)  according  to  the  directions  of  the  Law  of 
this  Province,  viz.  An  Act  made  in  the  fixth  year  of  King 
George  the  Firft,  Chap.  III.  directing  to  give  preference  to  the 
fons.  Provided  always,  This  Acl;  fhall  not  extend  to  affect; 
the  title  of  any  eftate  already  fettled.    [Palled  1734-] 
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C  H  A  P.  XLV. 

An  ACT  directing  how  Meetings  of  Proprietors  in 
Wharfes,  or  other  Real  Eitate  befides  Lands,  may 

'  :be  called.  ^M^^^t  uJt  ' '  •  -v 

:m  c  r.  i.  JjE  it,  enacted  by,  His  Excellency  the  Governour,  Conn-  Revifed, 

U  cil  and  Representatives.,  in  General  Court  ajfenibiecl,  Mar.  10,1784. 
and  by  the  authority  of  the  fame,  That  when  and  fo  often  as  five  A  TuiHce  Qf 
or  more  of  the  proprietors  in  any  ,  wharfes,  or  other  real  gftate  the  Peace io 
or  intereft  whatsoever,  fha]l  judge  a  proprietors'  meeting  necef-  f»U  a  meeting 
firry,  and  (hall  make  application  to  a  Juitice  of  the  Peace  with-  °£  wKT** 
in  the  county  where  fuch  real  eftate  or  intereft  lies  ;  fuch  Juf-  upon  applfca* 
tice  is  hereby  impowered  to  grant  a  warrant  for  fuch  meeting,  tion. 
directed  to  one  of  the  proprietors,  afking  the  fame,  requiring 
him  to  notify  the  proprietors  of  the  meeting,  and  the  time  and 
place  for  the  fame  ;  which  notification  fhall  be,  in  writing, 
potted  up  in  fome  publick  place  within  the  town  where  fuch 
eftate  lies,  fourteen  days  before  the  time  appointed  for  fuch 
meeting  :  .,And  fuch,  and  fo  many  of  the  proprietors  as  fhall 
atTemble  and  meet  together  accordingly,  fhall  have  power,  by 
a  major  vote  of  the  proprietors  prefent,  to  choofe  a  Clerk  to 
enter  all  votes  and  orders  that  fhall  from  time  to  time  be  made 
at  fuch  meetings,  and  fhall  be  fworn  to  the  faithful  discharge 
of  his  office  ;  and  agree  upon  any  other  method  of  calling 
meetings  :  alfo  to  choofe  a  Committee  for  managing  the  affairs 
of  the  propriety  ;  and  alfo  to  pafs  all  orders  and  rules  for  the 
further  managing,  improving  and  ordering  fuch  eftate  or  in- 
tereft, as  they  {hall  agree  •,  the  voices  always  to  be  collected 
according  to  the  intereft,  where  the  fame  is  known  :  And  no 
other  affair  to  be  acted  at  fuch  meeting,  but  what  is  expreffed 
in  the  warrant  and  notification  of  fuch  meeting. 

Sect.  2.    And  be  it  further  enqBed,  That  when  it  fhal)  hap-  when  h  it  is 
pen,  fuit  fhall  be  brought  againft  any  proprietors  in  any  real  brought  a- 
eftate  befides  lands,  the  plaintiff  bringing  forward  fuch  fuit  £a!n*1  the,Pr°- 
mail  caufe  the  Clerk  of  fuch  propriety,  or  fome  principal  pro-  clei^w  be 
prietor  in  fuch  eftate,  to  be  ferved  with  a  copy  of  the  writ  or  ferved. 
jummons,  at  leaft  thirty  days  before  the  day  of  the  fitting  of 
the  Court  to  which  the  fame  fhall  be  returnable.  [Paffed  1735.] 


CHAP.  XLVI. 

An  ACT  in  Explanation  of,  and  further  Addition  to 
the  Act  for  making  Lands  and  Tenements  liable 
to  the  Payment  of  Debts. 

WHEREAS  fome  doubt  has  arifen,  whether  the  right  prcamble. 
which  the  mortgager  hath  in  equity  to  redeem  fuch 
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land  as  he  has  mortgaged  may  be  legally  taken  by  capias,  or 
attachment,  upon  mean  procefs,  or  by  execution,  for  fatisfy- 
ing  or  paying  the  debts  of  the  mortgager.  For  removing 
whereof  :  j  ' 

Revifed,         Sect.  I.    Be  it  enaBed 'by  His  Excellency  the  Governour,  Coun- 
Mar.  17,  T784.  cil  and  Reprefentatives,  in  General  Court  ajfembled,  and  by  the  au- 
Rights  of  re-  thority  °f  the  fame,    That  fuch  rights  in  equity  of  redeeming 
deeming  mort-  mortgaged  lands  heretofore  have  legally  been, now  are, and  here- 
gages  liable  to  after  fhau  be  Hable  to  be  taken  by  capias,  or  attachment,  upon 
creditor  of  the  mean  procefs,  and  byexecution  Upon  judgment  recovered  for  the 
mortgager.      payment  of  the  juft  debts  of  the  mortgager,  and  the  perfon  at 
whofe  fuit  the  faid  right  by  equity  of  redeeming  fuch  mortga- 
ged lands  is  taken  in  execution  \  {hall  have  the  fame  and  as 
full  and  ample  right  and  power  of  redeeming  fuch  lands,  as 
the  mortgager  himfelf  had  or  ought  to  have  :  an  acknowledg- 
ment of  fatisfatHon,  in  the  margin  of  the  record  of  fuch  mort- 
gages, by  the  mortgagee  or  his  heirs,  mail  be  as  fuffieient  a 
difcharge  thereof  to  the  creditor,  who  hath  redeemed  or  fhall 
hereafter  redeem  the  fame,  or  to  his  heirs,  as  it  would  have 
been  to  the  mortgager  himfelf  or  his  heirs. 
Overplus  to  be     Provided,  That  if  the  faid  right  Ihall,  by  apprizement  in 
returned  and  due  form  of  law,  happen  to  exceed  the  fum  to  be  levied  with 
paid  to  the      the  neeeffary  charges,  the  overplus  fhall  be  paid  by  the  cred- 
debtor.  -tor  tQ  ^  debtor,  within  three  months  after  levying  the  exe- 

cution, or  publication  of  this  Act. 
Executions  Provided  alfo  :  And  be  it  further  enaBed  by  the  authority  afore* 

hereon,  to  be  faid,  That  all  executions  that  fhall  hereafter  be  levied  on  lands 
Rte*ftd  1  of^  or  te^111611^  anc*  the  proceedings  thereon,  fhall,  at  the  charge 
Deeds.17  °       0I"  tne  creditor,  within  three  months  after  fuch  levying,  be  en- 
tered in  the  office  of  the  Regifter  of  Deeds  for  the  county 
where  fuch  lands  lie. 
Revifed,  Sect.  2.    And  it  is  further  provided  and  enaBed,  That  the 

Mar.  1,  1799-  debtor,  whofe  right  in  equity  as  aforefaid  is  taken  by  execu- 
Debtor  allow-  tion  as  aforefaid,  fhall  have  liberty,  for  the  fpace  of  one  year 
ed  a  year  to  next  after  levying  fuch  execution,  of  redeeming  fuch  his  right, 
redeem  his      bv  paying  the  full  fum  levied  by  execution  on  fuch  right,  with 
lawful  interefl,  and  all  charges  arifing  thereon,  and  fuch  other 
fum  or  fums  as  the  creditor,  at  whofe  fuit  the  execution  was 
levied,  fhall  have  paid  to  the  perfon  or  perfons  to  whom  it 
was  before  mortgaged,  or  to  the  mortgager  himfelf. 
Creditor  to         Sect.  3.    And  it  is  further  enaBed,  That  fuch  perfon  or 
have  a  good     perfons  (at  wh0fe  fuit  fuch  lands,  or  right  by  equity  of  redeem- 
ing any  mortgaged  lands,  have  been,  are,  or  fhall  be  taken  by 
execution  as  aforefaid)  fhall  be  as  legally  and  fully  intitled  to 
the  faid  lands,  or  right  of  redeeming  the  mortgage  or  mortga- 
ges thereof,  as  the  original  mortgager  at  the  time  of  levying 
the  execution  was  ;  and  the  faid  lands,  or  right  of  redeeming 
the  fame,  ihall  be  and  remain  to  the  faid  creditor,  and  his  heirs 
and  aiTigns  forever,  unlefs  redeemed  by  the  mortgager  within 
one  year,  as  aforefaid.    [Faffed  1735*] 
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Sect.  4.    Be  it  enabled  by  the  Governor,  Council  and  Houfe  Revifed, 
cf  Reprefentativesy  That  the  real  eftates  of  any  teitators  or  in-  Mar-4.i78* 
reflates,  are  and  (hall  be  liable  to  be  taken  and  levied  upon  by  Eftates  of  tet- 
any execution  ifluing  upon  judgments  recovered  againft  exec-  tators  an(\  in~ 
utors  or  adminiftrators  in  fuch  capacity,  being  the  proper  debts  tofte^ecutionbI* 
of  the  teftators  or  inteftates,  and  that  the  method  of  levying,        c  ' 
appraizing,  recording,  and  right  of  redemption,  mail  be  the 
fame  as  by  law  is  provided  relpecling  other  real  eftates  levied 
upon  and  taken  in  execution. 

Sect.  5.    Be  it  further  enabled.  That  whenever  any  tefta-  Revifed, 
tor  in  and  by  his  laft  will  and  teftament  hath  given,  or  fhall  Feb-  &  I7S4- 
give  any  chattels  or  real  eftate  to  any  perfon  or  perfons,  and  Reai  eftate  or 
the  fame  hath  been  or  fhall  be  taken  in  execution  in  manner  chattels  of  tef- 
aforefaid,  or  fold  by  order  of  the  Superior  Court in  fuch  cafe,  tators  5aken  in 
all  the  other  legatees,  devifees  or  heirs,  fhajl  refund  their  aver-  ^bome* pro! 
age  or  proportionable  part  of  fuch  lofs  to  fuch  perfon  or  per-  portionably  a- 
fons  from  whom  the  bequefl  fhall  be  fo  taken  away,  and  he  mong  ^e  l*Br 
or  they  fhall  and  may  maintain  a  fuit  or  action  to  compel  atee5, 
fuch  contribution.     [Parted  1759. — Continued  in  force  till 
revifed  in  1784.] 


CHAP.  XLVII. 

An  ACT  in  further  Addition  to  an  Acl  directing 
the  Admiflion  of  Town  Inhabitants,  made  and 
paffed  in  the  thirteenth  Year  of  the  Reign  of  King 
William  the  Third, 

SECT.  I .  T)E  it  enabled  by  His  Excellency  the  Governour,  Couti- 
cil  and  Reprefentatives,  in  General  Court  ajfembled, 
and  by  the  authority  of  the  fame,  That  the  inhabitants  of  the  No  Grangers  t» 
feveral  towns,  within  this  Province,  who  fhall  receive,  admit  ^e  vvtcxx&uieA 
and  entertain  any  perfon  or  perfons,  not  being  inhabitants  of  iovc  ao  ^ay8 
ruch  towns,  either  as  inmates,  boarders  or  tenants,  in  the  houfe  without  giving 
where  fuch  perfon  dwells,  or  in  any  other  houfe  of  his  what-  notice  to  the 
foever,  within  this  Province,  or  under  any  other  qualifications,  Sele<amen> &c* 
for  more  than  the  fpace  of  twenty  days,  and  fhall  not,  in  wri- 
ting, under  their  hands,  give  an  account  to  one  or  more  of  the 
Selectmen,  or  the  Town-Clerk  of  fuch  town,  of  all  fuch  per- 
fon or  perfons  fo  received,  admitted  or  entertained  by  them, 
with  the  time  they  firft  received  them,  and  the  place  from 
whence  they  laft  came,  together  with  their  circumftances,  as 
far  as  they  can  ;  fhall,  for  every  fuch  neglect,  forfeit  and  pay 
the  fum  of  Forty  Shillings  ;  to  be  recovered  by  bill,  plaint  or  Penalty, 
information,  before  any  Juftice  of  the  Peace,  or  in  any  of  His 
Majefty's  Courts  of  Record  within  this  Province  ;  the  one 
half  of  the  faid  fine  to  be  employed  to  and  for  the  ufe  of  the 
poor  of  the  town  where  fuch  offence  fhall  b«  committed ;  the 

other 
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other  half  to  him  or  .theni-.that  fhall  inform  and  fue  for  the 
fa  ■»  ...  fame  :  And  they  lhall  jy^iiabb  to  anfwer  all  charges  that  may 
arife  in  the  faid  town,  by  receiving  and  entertaining  futjiper- 
fon  or  perfons  as  aforefaid  ^  to  ,be  recovered  by  the  Town- 
Treafurer;  or  Selectmen,  where  no  Town-Treafurer  is  ap- 
pointed *,  who  are  hereby  refpectiv-ely  empowered  to  bring  an 
a&jon.  accordingly...    t  k  V  ..;..  \0,„  if  "  v 

Sect.  2.  And  be  it  further  'ena~e?ed  by  the  authority  afire/aid, 
Charge  of  war-  That  .all  co ft  and  charges,  arifmg  by  warning  any  fuch  perfons 
nrag  perions,    as  ^r   not  inhabitants  cut  of  town,  entering:  the  caution,  or 

now  to  be  paid.  .  i  „  \   'r         , to    ,       .,,  , ,  r 

carrying  tnem  out  of  town,  flaalj  be  defrayed  and  paid  by  thofe 
who  received  and  entertained  fuch  perfon  or  perfons  in  their 
houfes  as  aforefaid,.  and  fhall  be  recovered  by  the  Town-Treaf- 
urer   or  Selectmen,  where  no  Treafurer  is  appointed  \  who  are 
hereby  refpectively  impowered  to  bring  an  action  accordingly. 
Account  of        And  the  Town-Treafurer, ;or;-  Selectmen  of  the  rerpecrive 
charge,  to  be    towns,  in  this  Province-,  are  hereby  directed  and  ordered^  Ke- 
exhibitedby   r.fcre  they  bring  their  ^action.,  to  exhibit  to  fuch  who'  receive 
Treafurer  or    anc^  entertain  any  perfon  Ot  perfons  in  thep:  houfes.  as  afore- 
Stleftmen.      faid,  an  account  of  the  charge  arifmg  thereby";  and  upon  re- 
Tuung'to  pay  the  farne^ithin~rTv€~3ays,  they  fhall  be  liable  to 
pay  faid  charge,  an^be  -^eprive-^  of  any  benefit  by  their  noti- 
fication, though*  given  within  the  twenty  days  as  aforefaid. 

Sect.  3,  And  be \it further  emitted  by  the  authority  aforefaid r 
Revifed,  Tkat  when  and  fo  often  as  any  warrant  of  diftrefs  maU,be'fent 
Mar-l6'I786x^drth  by  the  Treafurer  of  the  Province,  or  Treafurer  of  any 
Houfes  and  county,  town  or  precinct,  to  the  Sheriff  or  his  deputy,  or  to 
lands  of  de-  the  Coroner,  to  levy  the  lands  or.  tenements  of  any  defective 
ftatks  &°cn"  '  Ccnitable>  SherifF  or  deputy  \  in  fiich  cafe,  it  (ball  be  lawful 
•  taken  on Vx-  for  the  officer  executing  fuch  warrant  of  diftrefs,  upon  .ap- 
ecution,  to  be  pnzement  made  . as  aforefaid,  to  make  fale  of  fuch, houfes  and 
fold  :  lands  to  the:  higher!  bidder,  and,  give  good  and  lawful  deed  pr 

deeds  for  the  fame  ;  having  grft  given  publick. -notice  of  time 
and  place  of  fale,  at  leaft .thirty  days,  in  the  town  where  fuch 
lands  or  tenements  lie,  as  alio  in  the  two  adjacent  towns  : 
.  And  in  cafe  the  produce  of  fuch  houfes  or. lands  fhall  not  fat- 
Andif  not  fuf-  isfy  the  fum  or  funis  mentioned  in  faid  warrant  or  warrants  of 
ficient,  the  bo-  diftrefs,  together  with  reafonable  charges  arifing  thereon-  ; 
ConftSle1  &c  t^ien        ^reanirer  fending  forth  fuch  warrant,  ihall  iffue  an 
to  be  taken.     attas  execution  or  warrant  for.  fuch  remaining  fum  or  fums  ; 

and  the  officer  executing  the  fame,  for  want  of  cftate,  fhall 
take  the  body  of  fuch  defective  Conftable,  Sheriff  or  deputy, 
and  him  commit  unto  His  Majefly's  gaol  in  the  county  where- 
to he  belongs,  until  he  (hall  pay  the  fame.    [Pafied  1737-3 
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CHAP.  XLVIII. 

An  ACT  to  enable  the  Proprietors  of  the  feveral 
Townfliips,  lately  granted  by  the  General  Court, 
to  raife  Moneys  for  defraying  the  Charges  of  fet- 
tling the  fame. 

"T"T  THERE  AS  the  proprietors  or  prefent  poffeflbrs  of  fey-  Preamble. 

W  eral  townfliips,  granted  by  this  Court,  have  pafled 
votes  for  the  raifing  feveral  fums  of  money  upon  their  rights 
or  lots,  to  defray  the  neceffary  charges  of  bringing  forward 
the  fettlement  of  the  faid  townfliips  ;  which  votes  have  not 
been  complied  with  by  the  feveral  proprietors,  nor  is  there  any 
method  as  yet  prefcribed  to  render  the  faid  votes  erFeclual,  or 
other  votes  which  the  proprietors  may  hereafter  make  : 

Be  it  therefore  enabled  by  His  Excellency  the  Governot/r,  Conn-  Revifed, 
cil  and  Keprefentatives,  in  General  Court  affembled%  and  by  the  an-  Man  IO»  *784» 
thority  of  the  fame,  That  when  any  perfon  or  grantee  of  fuch  Lands  of  de- 
new  plantation  or  townfhip  already  granted  by  this  Court,  linquent  gran- 
where  the  condition  of  the  grant  is  not  fulfilled,  fhall  neglect  ^"^"^^ 
or  delay  to  pay  the  Treafurer  or  Committee  of  fuch  townthip  b^foidfin  ° 
fuch  fum  or  fums  of  money  -as  fhall  be  from  time  to  time  cafe, 
voted  to  be  raifed  on/their  lands  or  rights,  for  thirty  days  af- 
ter fuch  rate  or  tax  is  made  and  publifhed  in  the  mire  town 
of  the  county  where  fuch  lands  lie,  and  in  the  town  where 
the  Clerk  of  fuch  proprietors  fhall  live,  as  alfo  in  fuch  other 
town  or  towns  as  have  heretofore  been,  or  as  the  faid  propri- 
etors fhall  appoint,  for  the  notifying  of  meetings  ;  and  in  thir- 
ty days  after,  the  grantee  or  his  affigns  may  be  notified  there- 
of by  advertifing  the  fame  in  one  or  more  of  the  news-letters ; 
that  then  the  Committee  chofen  by  fuch  new  plantation  or 
townfhip,  or  the  major  part  of  them,  may  and  hereby  are  ful- 
ly impowered  at  a  public  vendue  (notice  thereof  in  the  pub- 
lick  prints  as  aforefaid  being  given)  to  fell  fuch  delinquent  pro- 
prietor's lots  and  after-rights  in  faid  townihips,  to  fuch  per- 
fon or  perfons  as  may  appear  to  give  moft  for  the  fame,  and 
will  give  bond  to  the  Committee,  or  other  perfon  appointed 
by  the  General  Court  to  take  bond  for  the  performance  of  the 
conditions  of  the  original  grant ;  and  the  original  grantee  (hall 
have  his  former  bond  given  up  and  delivered  him,  if  he  delire 
the  fame  ;  the  money  arifing  on  fuch  fale,  to  be  applied  for  the  Difpofition  of 
defraying  fuch  delinquent  proprietor's  rate  or  tax  ;  and  the  the  produce  ot 
overplus,  if  any  there  be  (after  all  charges  arifing  about  the  f,,ch  fale* 
Tame  are  fubducted)  fhall  be  paid,  the  one  half  to  the  Treaf- 
urer of  faid  townfhip,  for  the  general  ufe  and  fervice  of  the 
laid  townfhip,  and  the  refidue  to  the  laid  delinquent  proprie- 
tor, his  heirs  or  alfigns. 

Provided  alivjyr,  That  if  fuch  proprietors  are  not  inhabit-  Pfovifo. 
ants  of  this  Province,  that  then  there  be  referved  to  them, 

their 
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their  heirs  or  affigns,  a  liberty  of  redemption  of  fuch  rights, 
they  paying  the  purchafer  or  grantee,  or  their  refpective  heirs, 
within  fix  months,  fuch  fum  as  the  lands  fold  for,  with  the 
cofts  arifen  by  improvement  made  thereon,  and  double  inter- 
eft,  until  the  fame  be  redeemed. 
Provifo.  Provided  alfo>  That  where  any  grantee  has  brought  forward 
a  fettlement,  and  is  in  the  actual  poffeflion  of  his  right  ;  that 
then,  and  in  fuch  cafe,  fo  much  only,  and  no  more,  of  his  right 
fhall  be  fold  as  may  be  fufficient  to  defray  fuch  proprietor's 
rate,  and  the  charges  arifmg  on  the  fale.    (Taffed  1737.] 


CHAP.  XLIX. 

An  ACT  in  Addition  to  an  Act  made  in  the  elev- 
enth Year  of  His  Majefty's  Reign,  intitled,  "  An 
Ad  to  enable  the  Proprietors  of  the  feveral  Town- 
fhips,  lately  granted  by  the  General  Court,  to  raife 
Moneys  for  defraying  the  Charges  of  fettling  the 
fame." 

Preamble.    ~W  THERE  AS  in  and  by  faid  Act,  provifion  is  only  made 
YV    for  the  enforcing  the  payment  of  fuch  fum  or  fums 
of  money  as  fhall  be  from  time  to  time  hereafter  voted  to  be 
raifed  ;  which  not  being  fufficient  to  anfwer  or  effect  the  end 
propofed, 

Revifed,  Be  it  therefore  enabled  by  His  Excellency  the  Governour,  Coun- 

Mar.io,  1784.  cn  an£  ReprefentativeS)  in  General  Court  ajfembled>  and  by  the  au- 
Lands  of  de-    thority  of  the fame.  That  when  any  grantee  or  proprietor  of  fuch 
linquent  pro-    new  plantation  or  townfhip,  which  is  already,  or  that  fhall 
cewtown"      nerea^ter  De  grated,  where  the  conditions  of  the  grant  are  not 
be  fold  for  pay-  fulfilled,  fhall  neglect:  or  delay  to  pay  unto  the  Treafurer  or 
jag  Taxes.       Committee  of  fuch  townfhip,  fuch  fum  or  fums  of  money  as 
by  the  proprietors  thereof  have  heretofore  been  voted  to  be 
raifed,  as  well  as  thofe  that  hereafter  fhall  be  voted  to  be 
raifed  upon  their  lands  or  rights,  for  thirty  days  after  fuch 
rate  or  tax  is  made  or  publifhed,  as  in  and  by  faid  Act  is 
directed,  and  the  fale  be  notified  in  the  Boflon  Gazette  twenty 
days  before  the  fame  be  made  :    The  Committee  chofen  by 
fuch  new  plantation  or  townfhip,  or  the  major  part  thereof, 
are  hereby  fully  impowered  to  proceed  in  the  fale  of  fuch  de-t 
linquent  proprietor's  lands,  as  in  and  by  faid  Act  is  already 
made  and  provided.    [Taffed  1738.] 


CHAP.  L. 


Chap,  li.] 


APPENDIX. 


CHAP,  LI. 

An  ACT  in  Explanation  of  fundry  Acts  heretofore 
made,  referring  to  the  Admiffion  of  Town  Inhab- 
itants. 

NOTWITHSTANDING  the  provifion  made  by  the  Act  Preamble, 
paffed  in  the  twelfth  and  thirteenth  years  of  King  Will- 
iatn  the  Third  (intitled,  an  Acl:  directing  the  admiffion  of  town 
inhabitants)  w  That  no  town  mail  be  obliged  to  be  at  charge 
for  the  fupport  of  any  perfon  refiding  there,  unlefs  fuch  per- 
fon  have  Continued  in  fuch  town  (without  being  warned  to 
depart  thence)  by  the  fpace  of  twelve  months,  or  elfe  have 
obtained  the  approbation  of  the  town,  or  the  Selectmen  there- 
of, for  his  dwelling  there  :"  Yet  inafmuch  as  it  is  not  ex-  ' 
prefsly  declared  in  what  way  and  manner  fuch  approbation 
fhall  be  given,  fome  doubt  hath  thereupon  arifen,  whether  the 
Selectmen  or  Afleflbrs  in  any  town,  their  rating  or  aflefling 
any  perfon  refiding  there,  to  town  charges,  and  the  inhabit- 
ants  reaping  the  benefit  of  his  rate,  ought  not  (within  the 
meaning  of  the  faid  Act)  to  have  the  force  of  an  approbation 
for  fuch  perfon's  dwelling  there,  fo  far  as  to  fubject  fuch  town 
to  the  charge  of  his  fupport,  in  cafe  he  ftands  in  need  ;  by 
means  whereof  fundry  difputes,  and  expenfive  law-fuits  have 
arifen  and  may  arife,  unlefs  prevented  by  this  Court  : 

Sect.  I.    Be  it  therefore  enabled  by  His  Excellency  the  Gov-  Reviled, 
ernour,  Council  and  Reprefentatives,  in  General  Court  ajfembled,    FeD«  1794° 
and  by  the  authority  of  the  fame,  That  no  town  fhall  be  obliged  When  perfens 
to  be  at  charge  for  the  fupport  of  any  perfon  refident  in  fuch  f°  be  eftcemed 
town  that  hath  not  continued  there  fo  long  as  to  become  an  ^ha^nnts  o£ 
inhabitant,  unlefs  he  have  obtained  the  approbation  of  the  any  0VVn' 
town  (at  a  meeting  of  the  inhabitants  regularly  aflembted)  or 
the  approbation  of  the  Selectmen  (at  their  meeting)  for  his 
dwelling  there  ;  fuch  approbation  of  the  Selectmen  to  be  giv- 
en in  writing,  under  their  hands, or  under  the  hands  of  the  major 
part  of  them  :  And  no  Act  of  the  Selectmen  or  Afleflbrs,  in  TheJr  beIno. 
rating  or  afTeffing  any  fuch  perfon  unto  any  charges  whatfo-  rated,  not  to 
ever,  fhall  fubject  fuch  town  to  any  expences  for  his  fuppprt.  make  them  fo. 

And  whereas,  upon  the  firft  paragraph  in  the  Act  made  in 
the  fourth  and  fifth  years  of  his  prefent  Majefty's  reign,  and 
likewife  that  made  in  the  tenth  year  of  the  fame  reign,  direct- 
ing the  admiffion  of  town  inhabitants,  which  relates  to  the 
charges  which  the  inhabitants  of  any  town  fhall  be  liable  to 
anfwer,  who  fhall  admit  and  entertain  any  perfon  (not  being 
an  inhabitant  of  fuch  town)  in  his  houfe  as  tenant  or  other- 
wife,  for  more  than  twenty  days,  and  fhall  not,  in  writing,  give 
fuch  account  to  one  of  the  Selectmen  or  Town-Clerk  of  fuch 
town,  as  in  faid  A&  is  prefcribed  i  a  doubt  hath  arifen  wheth- 
er 
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er  the  words  [all  charges']  are  to  beconflrued  to  extend  to  tlie 
charges  of  fupporting  the  perfons  fo  received  and  entertained, 
which  may  arife  after  he  fhall  have  continued  in  fuch  town  fo 
long  as  to  become  an  inhabitant  : 

Sect.  2.  Be  it  therefore  declared  and  enabled  by  the  authority 
aforefaidy  That  the  words  [all  charges']  in  the  faid  paragraph 
do  extend  to,  and  include  the  charge  of  fupporting  the  perfon 
fo  received  and  entertained  after  he  (hall  have  continued  his 
refidence  in  fuch  town  fo  long  as  to  become  an  inhabitant  y 
and  that  fuch  charges  may  be  recovered  at  any  time  after  they 
have  arifen,  although  the  term  limited  for  the  continuance  of 
the  faid  Act  or  Acts  may  (at  the  time  of  bringing  the  fuit) 
be  expired. 

Sect.  3.  And  it  is  hereby  further  declared  and  enacted  by  the 
FoiLeafance  of  authority  aforefaidy  That  no  forbearance  of  the  Selectmen  to 
the  Sele&men  warn  the  perfon  received  and  entertained  as  aforefaid  to  de^ 
Pfer"  part  the  town,  fhall  free  the  inhabitant  of  fuch  town  by  whom 
he  was  admitted  and  entertained,  from  the  charge  aforefaid, 
who  {hall  violate  the  faid  Act  by  neglecting  to  give  account 
or  notice  in  manner  as  is  therein  directed.  And  each  perfon 
offending  (in  violation  of  faid  Act)  fhall  be  liable  to  anfwer 
the  whole  of  the  charge  incurred  for  the  relief  of  the  perfon 
by  him  admitted  and  entertained  as  aforefaid  ;  and  all  fuch 
charges  are  and  ought  to  be  underftood  and  accounted  to  have 
arifen  and  accrued  to  the  town  by  reafon  only  of  fuch  his  mif-  ' 
deed  and  neglect  ;  any  others  in  like  manner  offending  not* 
withftanding. 

And  that  the  feveral  Acts  aforefaid,  are  and  were  intended 
as  herein  explained,  and  ought  always  fo  to  be  underftood  and 
put  in  execution.    [PafTed  1739.] 

Sect.  4.  And  be  it  further  enabled.  That  from  and  after  the 
tenth  day  of  April  next,  no  perfon  whatfoever  coming  to  re- 
fide  or  dwell  within  any  town,  in  this  Province,  fhall  gain  an 
inhabitancy  in  fuch  town  by  any  length  of  time  he  or  {he 
may  continue  there  without  warning,  unlefs  fuch  perfon  fhall 
firft  have  made  known  his  or  her  defire  to  the  Selectmen 
thereof,  and  obtained  the  approbation  of  the  town,  at  a  gen- 
eral meeting  of  the  inhabitants,  for  his  dwelling  there  ;  nor 
fhall  any  town  be  obliged  to  be  at  charge  for  the  relief  and 
fupport  of  any  perfon  rending  in  fuch  town  (in  cafe  he  or  fhe 
ftand  in  need)  that  have  not  been  approved  as  aforefaid  :  And 
all  fuch  perfons  as  have  riot  been  approved  as  aforefaid,  to- 
gether with  their  children,  whether  born  before  or  after  their 
coming  to  fuch  town,  in  wedlock,  or  otherwife,  fhall  be  liable 
to  be  fent  or  conveyed  to  the  town  where  they  properly  belong, 
by  a  warrant  from  a  Juftice  of  the  Peace,  who  is  hereby  im- 
powered,  upon  application  from  the  Selectmen  of  the  town 
from  which  fuch  perfon  or  perfons  are  to  be  fent,  to  iflue  his 
warrant  accordingly,  excepting  for  fuch  as  are  apprentices  to 
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f*>me  inhabitant  or  inhabitants  of  fuch  town,  who  fhall  not  be 
liable  to  be  tent  or  conveyed  out  of  any  town  where  they  are 
apprentices,  till  the  time  of  their  apprenticeship  is  expired  ; 
any  law,  ufage  or  cuftom  to  the  contrary  notwithstanding. 

And  be  it  further  enabled,  That  every  Con  liable  fhall,  before  Certificate  to 
he  delivers  faid  warrant  to  the  Conftable  of  the  next  county,  be  on  the 
certify  his  doings  thereon.  [Parted  1767.]  warrant- 

This  ACt  to  continue  and  be  in  force  for  the  lpace  of  three  Limitation, 
years,  and  no  longer.    [Repealed  Feb.  1 1,  1794.] 


CHAP.  LIL 


An  ACT  to  enable  Proprietors  in  common  and  un- 
divided Lands  to  choofe  Treafurers  for  their  re- 
fpeclive  Proprieties,  as  occafion  may  require.  R^vifed 

SECT.  \.  T}E  it  enabled  by  His  Excellency  the  Governour,  Coun-  Mar.  10, 1784. 

H-Tfi  cil  and  Reprefentatives,  in  General  Coiurt  alfembltd,  proprietors  of 
and  by  the  authority  of  the  fame,  That  it  fhall  and  may  be  lawful  common  lands 
For  the  proprietors  of  any  common  and  undivided  lands,  or  the  imP°wered  to 

*:  .  \    .   ■      *     J  ,  ,  r    .  c  \    •    chooie  Treaf- 

major  part  m  mtereit  of  them  that  are  prefent,  at  any  of  their  urers> 
lawful  meetings,  whenever  occafion  mail  require,  to  choofe 
fome  fuitable  perfon  for  their  Treafurer,  who  {hall  be  fworn 
before  a  Juftice  of  the  Peace  to  the  faithful  difcharge  of  his  Treasurers' 
truft  ;  and  fuch  Treafurer  is  hereby  impowered  to  demand,  powtr. 
fue  for,  recover  and  receive  all  fuch  fums  of  money,  debts  and 
dues,  as  fhall  at  any  time  belong  to  the  faid  proprietors,  or  be 
any  ways  due  or  coming  to  them,  and  make  payment  thereof 
again  to  fuch  perfons,  and  for  fuch  ufes  as  he  fhall  be  lawfully 
ordered  and  directed  from  the  proprietors  ;  and  of  all  this 
render  his  reafonable  account,  on  demand  ;  and  fuch  Treaf- 
urer fhall  continue  in  his  office  till  the  proprietors  {hall  fee 
caufe  to  choofe  another. 

Sect.  2.    And  be  it  further  enabled  by  the  authority  aforefaid,  ^  rietor$  0f 
That  in  every  town,  in  this  Province,  where  feveral  allotments  f  ommonlwds 
of  lands  are  inclofed  in  one  general  or  common  held  or  inelo-  impowered  to 
fure,  and  as  fuch  improved,  or  where  all  the  proprietors  of  rJiift  taxes- 
lands  fhall  hereafter  fee  caufe  to  inclofe,  fence  and  improve 
the  fame  in  fuch  manner  ;  that  in  fuch  cafe,  the  proprietors  of 
fuch  general  fields,  reflectively,  fhall  be  and  are  hereby  fully 
authorized  and  impowered,  in  a  proprietors'  meeting  for  that 
purpofe,  regularly  convened,  by  a  major  vote  of  the  proprie- 
tors then  prefent  (the  vote  to  be  collected  according  to  the  in- 
terefl  of  the  proprietors)  to  agree  upon  aad  pafs  one  or  more 
votes  for  the  railing  and  collecting  fuch  fum  or  fums  of  money 
from  time  to  time,  as  they  fhall  judge  neceflary  for  the  carry- 
ing on  or  managing  any  publick  affairs  relating  to  fuch  pro- 
Vol.  II.  H  h  prietorsj 
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And  to  choofe  prietors  ;  and  that  they  be  alike  impowered  to  choofe  three  .or 
CoStedEws^*  Alienors,  for  the  anefling  and  apportioning  fuch  fum  or 

funis  fa  agreed  on  and  voted,  upon  the  proprietors  ofviuch 
lands,  according  to  their  feveral  intereits  therein  ;  and  toap-- 
point  a  Collector  or  Collectors  to  gather  in  and  collect  the 
fame  •,  which  Collector  or  Collectors  {hall  be  and  are  hereby 
fully  impowered  to  levy  and  collect  the  fum  or  1  urns  fo  fet 
and  apportioned  for  luch  proprietors  to  pavy  in  the  fame  man- 
ner as  Con  (tables  of  towns,  within  this  Province,  are  impow- 
ered to  levy  and  collect  the  publick  rates  or  taxes,  and'  to  pay 
proprietors,  or  hi  the  fame  to  the  proprietors,  or  their  Clerk  j  who  is  liereby 
their  Clerk,  to  impowered  to  grant  warrants  for  the  levying  and  collecting 
grant  warrants  fuch  afieflment,  at  fuch  time  as  (hall  be  by  them  appointed  for 
for  uc   taxc*.  ^  payment  thereof ;  and  fuch  Clerk  (hall  be  accountable  to 
the  proprietors  therefor  :  The  perfon  or  perfons.fo  afTeiling  the 
Affeffors  and    faid  proprietors,  and  the  Collector  or  Collectors  that  fhajrlie  fo 
Collectors,  to  appointed  for  the  gathering  and  collecting  the  fum, or  Turns 
be  «::dcr  oath.  ^  grante(j  ancj  agreed  upon  by  the  faid  proprietors,  to  be  af- 
fefTed  and  collected  as  aforefaid,  fhall  be  under  oath,i  for  tEe 
true  and  faithful  performance  of  their  fervices,  reflectively  5 
which  oath  Ihall  be  adminiftered  to  them  as  the  law  provide* 
•    for  f wearing  town  officers.     [Palled  1 74 1 .] 


CHAP,  Lift. 

Addit.  Aft,   An  ACT  in  Addition  to  an  Aft  made  to  prevent  the 
chap.  56.        Deftruction  of  the  Fifh  called  Alewives,  and  other 
Fifh. 

Preamble.  THEREAS  notwithstanding  the  feveral  Acts  made  for 

\\  the  preservation  of  the  Fifh,  and  to  give  them  free 
paflage  up  and  down  the  rivers  in  their  feafons,  yet  by  reafon 
of  the  many  dams  erected*  and  often  erecting  acrofs  fuch  riv- 
ers and  ftreams  where  the  feveral  forts  of  Fifh  pals  up  into  the 
natural  ponds  to  caft  their  fpawns,  faid  Fifh  are  diverted  in 
their  palfage,  to  the  great  decay  and  ruin  of  fuch  fiihery  : 

Sect.  I.    Be  it  therefore  enacled  by  His  Excellency  the  Go^- 
erncur>  Council  and  Reprefentatives>  in  General  Court  ajfembled^ 
PaiTdge  in     and  by  the  authority  of  the  fame,  That  whofoever  fhall  hereafter 
dams,  to  be   erect  or  build  any  dam  acrofs  any  fuch  river  or  ftream  where 
fnPuVPF;ih  the  Salmon,  Shad,  Alewives,  or  other  Fifh  ufually  pafs  up  in- 
at  the  prop-  t0  the  natural  ponds  to  caft  their  fpawn,  ihall  make  a  fufficient 
tr  fcafon.      pafTa^e-wsv  for  the  Fifh  to  pais  up  fuch  river  or  itveam  through- 
or  round  fuch  dam,  and  fhall  keep  it  open,  for  the  free  paiiage 
of  the  Filh,  from  frhe  firft  day  of  ApriiHO  the  laft  day  of  May 
annualh  ;  and  all  the  owners  -or  occupants  of  any  mill-dam 
or  other  dams  heretofore  erected  and  made  acrofs  any  fuch 
river  or  (beam  where  the  Fifh  cannot  conveniently  pafs  over, 

Avail 
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fhall  make  a  fufficient  way,  either  round  or  through  fucfi  dam, 
for  the  p  illage  of  fuch  iviih,  at  or  before  the  firfl  day  of  Sep- 
tebiber  next,  and  after  that,  to  keep  fuch  paffage-way  open  from 
the  firft  day  of  April  to  the  laft  day  of  May  annually,  on  pain 
that  every  per  fori  offending  in  any  of  the  particulars  aforefaid, 
fhall  forfeit  and  pay  the  fum  of  Fifty  Pounds  for  each  offence.  Penalty. 

Provided  neverthelefs,  Whereas  »in  fome  of  the  rivers  or  In  fome  town* 
dreams,  the  faid  Filh  do  not  pafs  up  to  fpawn  in  the  times  by  tne  Scle<5tmen 
this  Aa  provided  for  5  that  it  (hall  be  in  the  power  of  the  fev-  £af*Pnp°int  thc 
era!  towns  wherein  fuch  dreams  are,  or  are  adjoining,  or  the 
Select-Men  of  fuch  towns,  or  the  major  part  of  them,  to  ap- 
point or  order  the  times  of  keeping  open  fuch  fluice-ways,  as 
in  their  judgment  may  be  agreeable  to  the  natural  time  of 
laid  Fifh  palling  up  to  fpawn,  fo  as  it  does  not  exceed  ftxty 
days  annually. 

Sect.  2.    And  be  it  further  enaBed  by  the  authority  aforefaid) 
That  the  owners  or  occupants  of  fuch  dam  or  dams  fhall  al-  Owners  of  the 
low  fufficient  water-paffage  round,  through,  or  over  fuch  dams,  dar^t0  allow 
for  the  paffage  of  fuch  Fifh  or  their  young  fpawn,  in  the  feafon 
of  their  going  down  fuch  rivers  or  dreams,  on  penalty  of  for- 
feiting the  fum  of  Fifty  Pounds  for  every  offence. 

Provided  neverthelef,  That  whofoever  is  an  owner  or  occu-  Charge  thereof 
pant  of  fuch  dam  or  dams  erecled  before  the  year  one  thou-  to  be  raid  by 
fand  feven  hundred  and  nine,  and  by  this  Act  is  obliged  to  ^fbenefit^ 
make  fuch  paffage-way  for  the  Fifh  as  aforefaid,  fhall,  after  he 
has  effected  the  fame,  pi*  lent  his  account,  of  the  reafonable 
charge  thereof,  to  the  Court  of  General  Seffions  cf  the  Peace 
of  the  fame  county,  for  their  allowance ;  who  are  hereby  im- 
powered  to  proportion  the  feveral  towns'  parts  thereof  who 
are  advantaged  thereby,  and  order  each  of  faid  towns  to  affefs 
and  pay  the  fame  to  fuch  owner  or  occupant  accordingly ;  and 
the  owners  or  occupants  of  fuch-  dam  (hail  afterwards  main- 
tain fuch  paffage-way  at  his  or  their  own  coft  and  charge. 

Sect.  3.    And  be  it  further  enatled  by  the  authority  aforefaid, 
That  it  (hall  be  in  the  power  of  any  town,  at  their  annual  Towns  to 
meeting,  in  March,  to  choofe  one  or  more  perfons,  whofe  bufi-  Jo  fee  that°this 
nefs  it  (hall  be  to  fee  that  the  faid  paffage-ways  are  open  pur-  a<51  be  obfexv- 
fuant  to  this  Act,  and  that  faid  Filh  may  not  be  obftructed  ed. 
in  their  ufual  pairing  up  and  down  ftream,  and  to  appoint 
the  proper  place  or  places  for  the  taking  fuch  Fifh  with  fcoop- 
nets,  and  to  limit  the  particular  times  and  da*ys  for  the  taking 
the  fame. 

Provided  alfo,  That  this  Act  fhall  not  be  conflrued  fo  as  to  Provifo. 
affect  the  order  of  this  Court,  paffed  in  'January,  one  thoufand 
feven  hundred  and  thirty-eight,  relating  to  Watertown  mill- 
dam. 

And  that  thc  feveral  fines  and  penalties  arifing  by  virtue 'of 
this  Act,  lhall  be  fued  for  and  recovered  in  any  Court  of  Re- 
cord proper  to  try  the  fame,  by  any  pcrfon  that  fhall  prof- 
Hh  2  ecute 
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Difpofition  of  ecutc  and  fue  for  the  fame,  one  half  of  fuch  fum  to  be  to  and 
the  fines.        for  t^e  ufe  0f  ^  profeCutor,  and  the  other  half  to  be  to  and 

for  the  ufe  of  the  poor  of  the  town  where  the  offence  fhall  be 

committed.    [[Paffed  1741.]    Not  revifed. 

SUPPLEMENTART  ACT 
WHEREAS  in  and  by  an  Acl:  made  in  the  prefent  year  of 
His  Majefly's  reign,  intitled,  "  An  Acl:  in  Addition  to  an  Acl 
made  to  prevent  the  Deftruclion  of  the  Fifh  called  Alewives, 
and  other  Fifh  the  feveral  towns,  within  this  Province,  are 
enabled  and  impowered  to  choofe  one  or  more  perfons,  whofe 
bufinefs  it  fhould  be,  to  fee  that  the  paffage-ways  for  Fifh  (in 
faid  Acl:  ordered  to  be  made)  be  kept  open  during  the  term 
therein  mentioned,  that  fo  the  Fifh  may  not  be  obftructed  in 
their  ufual  pafTmg  up  and  down  flream,  and  to  appoint  the 
proper  place  or  places  for  the  taking  fuch  Fifh  with  fcoop- 
nets,  and  to  limit  the  particular  times  and  days  for  taking  the 
fame ;  but  no  penalty  is  therein  ordered  to  be  impofed  on 
fuch  as  fhall  take  Alewives,  or  other  Fifh,  at  other  times  or 
places  than  fuch  as  fhall  be  appointed  in  purfuance  of  faid 
Ad  : 

Sect.  4.    Be  it  therefore  enabled  by  the  Governour,  Council 
and  Houfe  of  Reprefentati<ues>  That  whofoever  fhall  prefume  to 
take  any  of  the  kinds  of  Fifh,  in  faid  Acl:  enumerated  (wheth- 
er with  fcoop-nets  or  otherwife)  in  any  river  or  flream  within 
or  adjoining  to  any  town,  within  this  Province,  at  any  other 
place  or  time  than  fuch  as  has  been  or  fhall  be  limited  and 
Penalty  for^    appointed  by  any  town,  in  purfuance  of  faid  Act,  fuch  offerid- 
with  nets  &c  er  or  offenders  fhall  forfeit  and  pay  the  fum  of  Ten  Shillings 
out  of  feafon.    for  each  offence  ;  one  moiety  thereof  to  be  for  the  ufe  of  the 
poor  of  the  town  where  the  offence  fhall  be  committed  ;  the 
other  moiety  to  be  to  him  or  them,  who  fhall  inform  and  fue 
for  the  fame  before  one  or  more  of  His  Majefty's  Juftices  of 
the  Peace  in  the  fame  county. 

Provided,  That  this  Acl:  be  not  conflrued  to  affecl:  any  per- 
fon  taking  Fifh  in  any  town  where  fuch  town  fhall  not,  in 
manner  as  aforefaid,  appoint  the  time  and  place  for  taking 
the  Fifh  aforefaid.    [Faffed  1741.    Not  revifed.] 
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CHAP.  LIV. 

An  ACT  to  enable  the  Truftees,  appointed  in  His 
Majefty's  High  Court  of  Chancery,  to  purchafe 
Houfes  or  Lands,  and  improve  the  fame  for  per- 
petuating the  Charity  of  the  Honourable  Edward 
Hopkins,  Efq.  more  effectually  to  fecure  the  Intereft 
of  their  feveral  Tenants  in  Poffeffion  of  their  Hop- 
hinfton  and  Upton  Lands,  and  the  Revenue  of  thofe 
Lands  to  the  College  and  Grammar-School  at 
Cambridge,  according  to  the  true  Intent  of  all  Par- 
ties at  the  firft  Settlement  of  that  Town. 

WHEREAS  the  Truftees  appointed  in  His  Majefty's  Prcamjta 
High  Court  of  Chancery,  to  purchafe  houfes  or  lands, 
and  improve  the  fame  for  perpetuating  the  charity  of  the  Hon- 
ourable Edward  Hopkins,  Efq.  at  their  meeting,  the  nineteenth 
of  April,  1 716,  agreed,  that  thofe  lands  fhould  be  leafed  out  at 
the  annual  rent  of  Three  Pence  an  acre  for  the  term  of  ninety- 
nine  years,  and  not  exceeding  Nine  Pence  an  acre  to  thofe  ter- 
mors, their  heirs  and  afligns,  at  any  time  coming  after  the  ex- 
piration of  that  term,  and  afterwards  when  the  leafes  were 
made  for  that  term,  to  commence  the  twenty- fifth  of  March, 
1723  *,  as  on  the  one  hand,  they  did  not  fecure  to  the  particu- 
lar termors,  their  heirs  and  afligns,  the  right  of  renewing  their 
leafes  from  time  to  time  forever,  upon  an  annual  rent  not  ex- 
ceeding Nine  Pence  an  acre,  to  the  great  difadvantage  of  the 
tenant  fo,  on  the  other  hand,  they  obliged  the  Truftees  to  dif- 
charge  and  fave  the  tenants  from  paying  any  province  tax  for 
three  quarters  of  the  premifes,  to  the  utter  lofs  of  the  rent 
therein  referved  for  the  pious  ufes  aforefaid : 

Sect,  i  .  Be  it  therefore  enacted  by  His  Excellency  the  Governour, 
Council  and  Reprefentatives,  in  General  Court  ajfembled,  and  by  the 
authority  of  the  fame,  That  it  {hall  be  lawful  for  the  faid  Truftees,  New  Indent- 
arid  they  are  hereby  impowered,  by  certain  indentures  between  ures  to  be  giv- 
them  and  the  tenants  of  thofe  lands  to  be  executed,  to  con-  Tf^^p"^ 
firm  the  feveral  tenements  in  the  tenure  of  the  original  ter-  \in± 
mors,  or  their  afligns,  to  hold  to  them,  their  heirs  and  afligns 
forever,  referving  a  rent-charge  of  One  Penny,  fterling  money, 
of  Great-Britain,  or  equivalent  in  province-bills,  by  the  acre, 
payable  the  twenty-fifth  of  March  annually,  in  lieu  of  the 
rent  referved  in  their  refpcclive  leafes,  till  the  twenty-fifth  o£ 
March,  one  thoufand  eight  hundred  and  twenty-three,  and 
Three  Pence  an  acre  like  money,  payable  the  twenty-fifth  of 
March  annually  from  that  time  forward  forever,  the  tenants 
Covenanting  for  themfelves,  their  heirs  and  afligns,  to  pay  ajl 
province  taxes  for  their  lands,  to  be  rated  by  this  Court  from 
time  to  time  for  what  they  are  worth  above  the  rents  referved 
as  aforefaid.  1  And 
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,  And  whereas  the  Truftees  aforefaid  have>  by  an  endorfe- 
ment  on  their  feveral  leafes,  granted  to  the  termors  and  their  af- 
figns  the  right  of  common  in  all  their  lands  in  Hopkinjlon  and 
Upton  (above  twelve  thoufand  five  hundred  acres,  defigned  for 
the  feveral  tenants,  and  other  particular  ufes)  in  proportion  to 
the  quantity  of  their  lands  leafed  to  them  ;  and  thefe  tenants 
apprehend  they  can  more  beneficially  improve  the  faid  com- 
mon lands,  if  divided  to  every  one  their  fhare  :  Now,  there- 
fore, 

Sect.  2.    Be  it  further  enacted  by  the  authority  aforefaid, 
Tenants  im-     That  the  Truftees  aforefaid,  inflead  of  granting  them  the  com- 
pnwered^to      mon  aforefaid,  be  impowered,  by  the  indentures  aforefaid,  the 
commons.*"""     ^etter  to  enable  them  to  pay  the  land-tax  aforefaid,  to  give, 
grant,  convey  and  confirm  to  the  tenants  aforefaid,  all  the 
lands  aforefaid,  in  proportion  to  their  lands  leafed  to  them  as 
aforefaid,  to  hold  to  them  and  their  heirs  forever,  that  they 
may  either  improve  the  fame  in  common,  as  was  firft  intend- 
ed, or  divide  and  feparately  improve  the  fame,  as  mall  feem 
good  to  them,  or  the  major  part  of  them,  upon  advifenient  and 
mature  consideration  thereof. 

And  for  the  better  fecuring  of  the  feveral  tenants'  eftate  in 
the  premifes,  and  more  clear  difcovery  of  their  refpeclive  in- 
terests, and  the  recovery  of  the  rents  aforefaid  : 
A  Regifter  to  $ECT.  3-  Be  it  further  enacled,  That  the  Truftees  afore- 
he  appointed  faid  fhall,  and  they  are  hereby  impowered  to  appoint  a  Regif- 
for  recording  ter  for  thofe  lands,  and  fwear  him  to  the  faithful  difcharge  of 
leafes,  &c.  <luty,  and  from  time  to  time,  upon  his  mifbehaviour  or 

failure  by  death,  or  otherwise,  to  fubftitute  and  fwear  another 
in  his  room  ;  who  dial!  keep  fair  books  of  record,  and  therein 
record  one  of  thofe  leafes  already  recorded  by  the  Regifter  of 
the  county  of  Middlefex,  with  the  mean  conveyances  thence 
down  to  the  present  tenant  in  poffeflion,  as  alfo  a  certificate 
from  the  Regifler  of  the  county  of  Middkfex,  of  all  the  reft  by 
him  recorded,  exprefling  the  leflees,  premifes,  dates,  and  the 
terms  of  continuance,  with  all  the  mean  conveyances  down 
to  the  prefent  tenant  in  poffeilion  ;  and  he  fhall  likewife  re- 
cord all  thofe  leafes  and  mean  conveyances  not  yet  recorded 
by  the  Regifter  of  the  county  of  Middltfex,  and  all  future 
conveyances  of  any  of  the  faid  lands  :  And  after  the  twenty- 
fix  th  day  of  April  next,  no  conveyance  of  thofe  houfes  or  lands, 
the  revenue  whereof  goes  to  the  College  and  Gram  mar-School 
in  Cambridge,  fhall  be  good  to  hold  the  fame  againft  any  other 
perfons  but  the  grantors  and  their  heirs  only,  unlefs  the  deed 
thereof  be  recorded  by  the  Regifter  aforefaid,  who  lhall  take 
of  the  purchafers  at  the  rate  of  Eight  Pence  fterling,  or  equiv- 
alent in  province-bills,  for  every  page  of  twenty-eight  lines, 
eight  words  in  a  line  for  recording  the  fame,  and  no  more  : 
And  no  purchafer  fhall  be  obliged  to  record  any  of  thefe  deeds 
in  the  records  of  the  county  of  Middle/ex  henceforward, 
[PalTed  1 74 1.    Not  revifed.] 
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C  H  A  P.  LVI. 

An  ACT  in  Addition  to  an  Act  made  in  the  fir-   Chap.  jj 
teenth  Year  of  his  prefent  Majefly's  Reign,  inti- 
tied,  c<  An  Act  in  Addition  to  an  A 61  made  to 
prevent  the  Deftru&iori  of  the  Fifh.  called  Ale- 
wives,  and  other  Km," 

WHEREAS  in  and  by  an  Aft  made  in  the  fifteenth  year  Preamble, 
of  his  prefent  Maj'efty's  reign,  intitled,  «  An  Ad  in 
addition  to  an  A'\  made  to  prevent  the  deftruclion  of  Ale- 
wives,  and  other  Fifh,"  it  is  provided,  4  That  all  perfons  that 
fhould  thereafter  build  any  mill-dam  or  dams,  or  that  had,  be- 
fore the  time  of  the  palling  the  fame,  built  any  fueh  dam  acrqfs 
any  river  or  ftream  where  the  Salmon,  Shad,  Alewives  or  oth- 
er Fifh  ufually  pafs  up  into  the,  natural  ponds  to  cafl  their 
fpawn,  mall  make  or  open  a  fufficient  palTage-way  for  the  Fifh 
to  pafs  up  fueh  river  or  Itream  through  or  round  fuch  dam, 
and  (hall  keep  it  open  for  the  free  pafiage  of  the  Fifh,  from  tire 
firft  day  of  April  to  the  laft  day  of  May  annually  ;   and  alfo 
that  a  fufficient  water-paffage  round,  through,  or  over  fuch 
dams,  mould  be  made  for  the  paflage  of  fuch  Fiih,  or  their 
young  fpawn,  in  the  feafon  of  their  going  down  fuch  river  or 
ftream,  on  penalty  of  Fifty  Pounds  for  every  offence     £ut  by 
reafon  that  no  direction  is  therein  given,  with  refpeel:  to  the 
fufheiency  of  the  fluice  or  pafiage  fo  to  be  made  or  left  open, 
there  antes  great  difficulty  to  the  owner  or  occupant  of  i'ach 
dams  in  complying  therewith.    And  whereas  by  reafon  that 
in  fome  ftreams  and  rivers  the  faid  Fifh  pafs  fooner,  and  in 
others  later  in  the' year  than  the  time  prefer ibed  in  faid  addi- 
tional Act,  as  well  as  that  the  time  of  their  paffing  up  and 
down,  is  in  fome  ftream s  and  rivers  longer,  and  in  fome  fbort-" 
er  ;  fo  that  it  is  found  by  exper:ence  that  the  general  rule,  in 
the  aforefaid  cafes,  by  law  provided,  does  not  only  fail  of  thf 
good  ends  propofed  thereby,  but  alfo  expofes  the  owners  and 
occupants  of  fuch  dams  to-trouble  and  damage  not  ncceffary  to 
aniwer  the  good  purpofes  of  faid  additional  Act  :  Wherefore, 
Be  it  enabled  by  the  Governour^  Council  and  Houfe  of  Rep- 
refentativesy  That  it  (hall  and  may  be  lawful  for  any  own-  ,  upantg3  „f  °C~ 
er  or  occupant  of  any  fuch  dam  or  dams  already  built,  or  dam*  may  ap- 
that  may  hereafter  be  built,  and  who  are  or  may  be  obliged,  V[Y  to  the  sef- 
by  faid  additional  Ad,  to  open  or  leave  open  fuch  paflage  as  ^"w/^ 
aforefaid,  to  apply  to  the  next  Court  of  General  Sclfions  oi    ».q  nth,  and  the 
Peace  to  be  holden  in  and  for  the  county  where  fuch  mill-  rircumftanc.es 
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d.im  is  ;  and  the  Juftiees  of  the  Court,  refpectively,  on  fuch  ap- 
plication, are  impowered  and  directed  to  appoint  a  Committee 
of  three  fufficient,  and  as  much  as  may  be,  difinterefted  perfontf, 
under  oath,  to  repair  to  the  dam  where  the  paiTage  is  propos- 
ed to  be  opened,  and  carefully  view  the  fame,  and  in  the  beft 
manner  they  are  able,  to  inform  themfelves  of  the  moft  proper 
place  for  the  pafTage  of  fuch  Fifh  up  and  down  ftream,  of  what 
dimenfions  the  fame  {hall  be  made  or  appointed  to  be,  and 
what  part  of  each  year,  and  how  long  the  fame  (hall  be  kept 
open,  and  return  the  fame,  under  their  hands,  or  the  hands  of 
tiie  major  part  of  them,  to  the  {aid  Court,  for  their  accept- 
ance :  which  return  fo  made  and  accepted,  {hall  be  deemed  and 
adjudged  the  lawful  rule  of  proceeding  in  making  and  keeping 
open  the  pailage  and  pafTages  for  the  Fim  in  pafling  up  and 
down  the  rivers  and  ftreams  for  the  future ;  any  thing  con- 
tained to  the  contrary  in  faid  additional  Act  notwithftanding. 
Parties  ag-        Provided  tieverthelefsy  That  if  at  any  time  after  fuch  determin- 
fodTorVer  to   at*on»  eitner  party  fhall  think  themfelves  aggrieved  by  fuch  de- 
apply  to  the     termination,  it  {hall  and  may  be  lawful  for  the  owner  or  own- 
Seffions  for      ers,  occupant  or  occupants  of  fuch  mill-dam  or  dams,  or  any 
relief.  other  five  perfons  of  the  other  party  who  may  expect  benefit, 

by  faid  Fifh  pafTmg  up  fuch  rivers  or  ftreams,  once  more  to 
apply  to  the  faid  Court  for  a  new  view  and  report  on  the 
premifes,  in  manner  aforefaid,  which  being  by  faid  Court  ac- 
Charges,  how  cepted,  fhall  be  final ;  the  charge  of  fuch  application  to  be 
to  be  borne.  foorne  Dv  tfre  perfons  applying,  in  cafe  no  material  alteration  on 
the  firit  return  is  made  ;  but  otherways,  be  borne  by  the  own- 
ers of  the  dam,  in  proportion  to  their  intereft,  to  be  firit  ilated 
and  allowed  by  the  faid  Court  of  General  Sefiions,  and  may 
be  recovered  by  action  or  actions  of  debt  in  any  Court  proper 
to  try  the  fame.    [Paffed  1743.    Not  revifed.] 


G  H  A  P.  LVII. 

An  ACT  In  Addition  to,  and  for  rendering  more  ef- 
fectual the  Laws  already  in  being,  for  preventing 
the  Deftruction  of  the  Filli  called  Alewives,  and 
other  Fifh. 

Preamble.  THERE  AS  in  and  by  an  Act  made  in  the  fifteenth 

\\  year  of  his  prefent  Majefty's  reign,  intitled,  "An  Act 
in  addition  to  an  Act  made  to  prevent  the  deftruction  of 
Alewives,  and  other  Fifh,"  it  is  provided,  <  That  all  perfons 
'  that  mould  hereafter  build  any  mill-dam  or  dams,  or  that  had, 
before  the  time  of  palling  the  fame,  built  any  dam  acrofs  any 
fuch  river  or  ftream  where  the  Salmon,  Shad,  Alewives  or 
other  Fim  ufually  pafs  up  into  the  natural  ponds  to  call  their 
fpawn,  fhall  make  or  open  a  fufficient  paflage-way  for  the  Fifh 

to 
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to  pafs  up  fuch  river  or  ftream  through  or  round  fuch  dam, 
and  fhall  keep  it  open  for  the  free  paffage  of  theFifh  from  the 
fit  ft  day  of  April  to  the  lafl  day  of  May  annually,  and  alfo 
that  a  fuilicient  water-paffage,  round,  through,  or  over  fuch 
dam,  fhould  be  made  for  the  paffage  of  fuch  FHh,  or  their 
young  fpawn,  in  the  feafon  of  their  going  down  fuch  river  or 
dream,  on  penalty  of  Fifty  Pounds  for  every  offence/ 

And  in  and  by  an  Act  made  in  the  feventeenth  year  of  his 
prefent  Majefty's  reign,  intitled,  «  An  Adr,  in  addition  to  an 
Act  made  in  the  fifteenth  year  of  his  prefent  Majefty's  reign, 
intitled,  "  An  A6t  in  addition  to  an  A£r.  made  to  prevent  the 
deftruc~tica  of  the  FiOa  called  Alewives,  and  other  Fifh,"  it  is 
provided,  «  That  it  {hall  and  may  be  lawful  for  any  owner  or, 
occupant  of  any  fuch  dam  or  dams  already  built,  or  that  may 
hereafter  be  built,  and  who  are  or  may  be  obliged,  by  faid  ad- 
ditional A£t,  to  open  or  leave  open  fuch  paffage  as  aforefaid, 
to  apply  to  the  next  Court  of  General  Seflions  of  the  Peace 
to  be  holden  in  and  for  the  county  where  fuch  mill-dam  is  \ 
and  the  Jufiices  of  the  Court  refpectively,  on  fuch  application, 
are  impowered  and  directed  to  appoint  a  committee  of  three 
fufficient,  and  as  much  as  may  be,  difinterefted  perfons,  under 
oath,  to  repair  to  the  dam  where  fuch  paffage  is  propofed  to 
be  opened,  and  carefully  view  the  fame,  and  in  the  bed  man- 
ner they  are  able,  to  inform  themfelves  of  the  moil  proper 
place  for  the  paffage  of  fuch  Fifli  up  and  down  dream,  of 
what  dimenfions  the  fame  fhall  be,  or  be  appointed  to  be 
made,  and  what  part  of  each  year,  and  how  long  the  fame  (hall 
be  kept  open,  and  return  the  fame  under  their  hands,  or  the 
hands  of  the  major  part  of  them,  to  the  faid  Court  for  their 
acceptance  ;  which  return  fo  made  and  accepted,  (hall  be  deem- 
ed and  adjudged  the  lawful  rule  of  proceeding  in  making  and 
keeping  open  the  paffage  and  paffages  for  the  Fifli  in  paffing  up 
and  down  the  rivers  and  ftreams  for  the  future  ;  any  thing 
contained  to  the  contrary  in  faid  additional  Act  notwith- 
standing. 

And  whereas  it  may  happen  that  in  fome  rivers  or  dreams, 
acrofs  which  dams  are  built,  it  may  be  doubtful  whether  the 
Fifh  may  be  faid  ufually  to  pafs  or  call  their  fpawn,  and  fo  as 
to  render  it  neceffary  that  a  way  mould  be  left  open  in  fuch 
dams  for  their  free  paffage,  and  many  inconveniences  may  arife 
from  fuch  doubt  or  uncertainty  : 

Sect.  I.    Be  it  therefore  enacled  by  the  Governour,  Council 
and  Houfe  of  Reprefentatives>    That  when  and  fo  ofren  as  Court  of  Ocn- 
application  (hall  be  made  to  the  Court  of  Seflions  by  the  eral  Seflions  to 
owner  or  occupant  of  any  mill-dam  or  dams,  either  of  fuch  ^^JJ,1"^  ^ 
dams  as  have  no  paffage-way,  or  of  fuch  dams  through  which  dams,' up- 
a  paffage-way  has  already  been  made,  and  a  committee  (hall  on  the  report 
thereupon  be  appointed  by  fuch  Court  purfuant  to  the  laft  re-  of  a  Commit- 
cited  Act,  and  fuch  committee  (hall  repair  to  any  dam  or  dams,  tce* 

and 
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an  J  it  fhall  appear  to  them,  upon  inquiry,  that  the  Fifh  do  not, 
or  in  cafe  of  a  paffitge  being  made  or  kept  open,  would  not 
ufually  pafs  up  the  river  or  itream  acrofs  which  fuch  dam  is 
or  fhall  be  built,  in  fuch  numbers  as  that  it  is  neceffary  a  paf- 
fage-way  through  fuch  dam  fhould  be  made  or  kept  open,  or 
that  the  pafling  of  the  Fifh  up  fuch  river  will  not  be  of  great- 
er general  benefit  than  the  leaving  open  of  paflage-ways  in 
fuch  dams,  will  be  of  damage  to  the  owners  of  the  mills  and 
other  perfons  *,  then,  and  in  either  of  fuch  cafes,  faid  commit- 
tee mail  he  impowered  to  make  a  report  that  fuch  paffage-way 
is  not  neceffary  ;  and  fuch  report  being  accepted  by  the  Court 
of  Seffions,  the  owner  or  occupant  of  fuch  dam  fhall  thereupon 
be  freed  from  all  obligation  to  make  or  keep  open  any  pafTage  ; 
any  thing  in  the  aforementioned  Acts  to  the  contrary  notwith- 
standing. And  the  charge  of  the  application  that  fhall  be  made 
by  the  owner  or  occupant  of  any  mill-dam  or  dams  j  and  all 
proceedings  of  the  Court  thereupon,  purfuant  to  this  Act,  or 
to  the  faid  laft  recited  Act,  fhall  be  borne  and  paid  by  fuch 
owner  or  occupant, 
Frovifc,  Provided  akvays>  That  if  at  any  time  after  fuch  determina- 
tion, any  pcrfon  apprehending  it  necefiary  that  a  paflage-way 
fhould  be  opened  in  fuch  dam,  mall  thereupon  make  applica- 
tion to  the  Court  of  Seffions;  faid  Court  fhall  be  impowered 
to  appoint  a  new  committee,  who  fhall  have  the  fame  power 
the  firft  committee  by  law  had  or  might  have  had  v  and  upon 
fuch  committee's  reporting  that  a  paflage-way  is  necefTary  in 
fuch  dam  or  dams,  and  the  dimenfions  thereof,  and  the  time  it 
{hall  be  kept  open  ;  and  upon  fuch  report  being  accepted  by  the 
Court  of  Seffions,  the  owner  or  occupant  of  fuch  mill  or  dam 
fhall  be  as  fully  obliged  to  keep  open  fuch  palfage,  as  if  the 
foi  mer  report  had  never  been  made  and  accepted  ;  any  thing 
in  this  Act  to  the  contrary  notwithftandi  ng.  The  charge  of 
fuch  application,  and  all  proceedings  thereupon,  ta  be  paid  by 
the  perfon  or  perfons  making  the  fame,  or  by  the  owner  or 
occupant  of  fuch  dam,  as  the  Court  of  Seffions  fhall  order. 

And  whereas  in  fome  -counties,  within  this  Province,  the 
Juftices  of  the  Court  of  Seffions  have  refufed  to  admit  any  ap- 
plication from  the  owner  or  occupant  of  anv  mill  or  miil-dam, 
by  reafon  that  fuch  application  has  net  been  made  at  the  Court 
next  immediately  following  the  publication  of  the  laft  recit- 
ed Ac*  : 

Furthci  power  Sect.  2.  Be  it  further  enabled)  That  the  feveral  Courts  of 
of  the  Court  of  Seffions,  within  this  Province,  be  and  hereby  are  impowered 
cefuons.  and  directed  to  admit,  proceed  and  determine  upon  any  fuch 
application  at  any  Court  at  any  time  held  for  the  county,  and 
ail  fuch  proceedings  fhall  bz  deemed  as  valid,  to  all  intents  and 
purpofes,  as  if  they  had  been  acted  upon  at  the  Court  next  im- 
mediately following  the  publication  of  faid  Act, 
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And  whereas  in  many  rivers  or  dreams,  within  this  Prov- 
ince, neither  Shad,  Salmon  nor  Alewives  ufually  fwim,  or 
would  pafs  up  fuch  river  or  ftream,  although  a  paflage-way 
was  made  and  kept  open  through  the  feveral  darns  built  acmls 
fuch  rivers  or  dreams,  and  the  advantage  of  other  Fifli  that 
pals  up  fuch  rivers  or  ftreams  is  not  equal  to  the  damage  that 
may  arifc  by  keeping  open  a  paflage-way  through  fuch  dams  ; 

Sect.  3.    Be  it  therefore  emitted?  That  no  owner  or  occu-  \n  wnat  cate 
pant  of  any  mill-dam  or  dams  built  or  to  be  built,  within  this  mill-dam  or 
Province,  lhall  be  liable  to  any  penalty  for  not  making  or  keep-  jJaR1?  are  t0  be 
ing  open  a  pafTage-way  through  fuch  dam  or  dams,  except   ef  °^en' 
thofe  dams  only  which  are  built  acrofs  thofe  rivers  or  itreanvs 
where  either  of  the  aforementioned  Fifh,  viz.  Shad,  Salmon 
or  Alewives,  ufually  fwim  or  pafs  ;  any  former  law,  ufagc  or 
cuftom  to  the  contrary  not  wit  hft  an  ding. 

Provided  a/ways,  That  it  {hall  be  in  the  power  of  any  per-  Application 
fon  at  any  time  to  make  application  to  the  Court  of  Seflioiis,  ma7  bc  made 
fetting  forth,  that  the  paffage  of  other  Fifli  up  fuch  rivers  or  C0"?^ 
ftreams  is  of  lucn  advantage  as  to  render  a  paffage-way  through  ting  to  dams, 
any  dam  or  dams  neceffary ;  and  the  Juftices  of  the  Court  of  &c. 
Seihons  are  impowered,  on  fuch  application,  to  appoint  2  com- 
mittee to  repair  to  fuch  dam  or  dams  ;  and,  upon  fuch  commit- 
tee's reporting  that  a  paflage-way  or  ways  for  the  Fifh  is  ne- 
ceffary, the  dimenfions  thereof,  and  the  time  for  keeping  it 
open  ;  and  upon  fuch  report's  being  accepted,  the  owner  or 
occupant  of  fuch  dam  or  dams  Hull  be  as  fully  obliged  to 
make  and  keep  open  fuch  paflage-way  or  ways,  as  if  Shad, 
Salmon  or  Alewives  ufually  paffed  up  fuch  river  or  ftream. 

And  whereas  the  mill-dam  in  the  town  of  Watertoiun^  re- 
ferred to  in  the  aforefaid  Act  of  the  fifteenth  year  of  his  pref- 
ent  Majefty,  has  net  been  fubjected  in  like  manner  with  the 
other  miilrdams  within  this  Province  : 

Sect.  4.    Be  it  therefore  enabled^  That  if  any  perfon  Qr  per-  Mill-dam  in 
fans  whatibever  mall  caufe  the  dam  of  faid  mill  to  be  raided,  w<*terto-wn 
fo  as  to  prevent  the  paffage  of  the  Fifh  over  the  fame,  at  any  nf. t0  be  raif* 

t_    '  ill-  r    1  ■       ,         •  /  ed  in  a  certain 

time  between  the  breaking  up  of  the  ice  in  the  winter  or  time,  except, 
fpring,  and  the  firft  day  of  May  annually,  and  in  any  year  here-  &c. 
after,  without  the  exprefs  leave  or  confent  of  the  Selectmen 
of  the  towns  of  IVatertown  and  Ncwtoivn>  every  perfon  fo  of- 
fending lhall  forfeit  and  pay  the  fum  of  Five  Pounds^  for  each 
offence  ,  to  be  lecovered  in  any  Court  of  Record  proper  to 
try  the  fame,  and  for  the  ufe  of  him  or  them  that  (hall  inform 
and  fue  therefor.    [PafTed  1745.    Not  revifed.] 
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CHAP,  LVIII. 

An  ACT  for  explaining  an  Ad,  intitled,  "  An  Act 
to  prevent  and  make  void  clandeftine  and  illegal 
Purchafes  of  Lands  from  the  Indians,"  fo  far  as  re- 
lates to  the  Devife  or  Bequeft  of  any  Real  Eftate  by 
the  lafl  Will  and  Teftament  of  any  Indians. 
Preamble.  THERE  AS  doubts  have  ari  fen,  whether  the  A&  palled 

V V  in  tne  thirteenth  year  of  King  William  the  Third,  in- 
titled,  «  An  Act  to  prevent  and  make  void  clandeftine  and 
illegal  purchafes  of  lands  from  the  Indians,"  doth  extend  to 
any  devife  or  bequeft  of  real  eftate  made  by  the  laft  will  and 
teftament  of  any  Indian  : 

Be  it  therefore  declared  and  enabled  by  the  G  over  Hour,  Council 
Explanation  of  an^  Houfe  of  Reprefentatives,  That  the  faid  A£r,  was  intended 
an  A6l  relating  to  extend,  and  did,  doth,  and  ought  to  be  understood  to  extend 
fe^Sr  fcU"  t0  al1  devifes  of  real  eftates  made  by  the  laft  wills  and  tefta- 
"ns  *n  8*       ments  of  any  of  the  faid  Indians  :  And  all  fuch  devifes  of 
lands,  or  other  real  eftate  whatfoever,  by  any  laft  will  and  tef- 
tament from  any  Indian  or  Indians  inhabiting,  within  this  Prov-t 
ince,  to  any  Englifti  perfon  or  perfons,  that  have  been  hereto- 
fore made,  and  have  not  been  approved  by  the  General  Court ; 
and  alfo  all  fuch  as  mall  hereafter  be  made,  unlefs  the  appro- 
bation of  the  General  Court  (hall  be  obtained,  are  hereby  de- 
clared utterly  void  and  of  no  effe&.    [PafTed  1747.    Not  re- 
viled.] 


CHAP.  LIX. 


An  ACT  in  further  Addition  to  the  feveral  Ads  of 
this  Province,  made  for  the  Diftribution  and  Set- 
tlement of  the  Eftates  of  Inteftates. 

Preamble.    ^"TT  TTHEREAS  by  the  Laws  of  this  Province  made  for  the 
YV    diftribution  and  fettlement  of  the  eftates  of  inteftates, 
it  is  provided, 4  That  fuch  real  eftates  as  cannot  (without  preju- 
dice to  or  fpoiling  them)  be  divided  among  all  the  children  of 
any  perfon  dying  inteftate  and  leaving  children,  may  be  fet- 
tled on  one  or  fo  many  of  them,  as  the  eftate  will  conveniently 
accommodate    but  no  provifion  by  law  has  as  yet  been  made 
for  the  like  fettlement  of  eftates  (uncapable  of  a  divifion 
among  all  the  heirs)  where  the  inteftate  dies  without  iflue  : 
Be  it  therefore  enabled  by  J  he  Lietttenant-Governour,  Council  and 
Houfe  of  Rcprefentativesy  That  where  the  real  eftate  of  any 
perfon  dying  inteftate  and  not  leaving  iflue,  cannot  be  divided 
wherftherfis  among  a11  *"e  neirs>  without  great  prejudice  to  or  fpoiling  the 
no  iflue.         whole,  the  Judge  of  the  Probate  of  Wills  in  the  county  in 

which 
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which  fuch  inteftate  perfon  laft  dwelt,  fliall  have  power,  and 
he  is  hereby  authorized  to  order  and  affign  the  fame  to  one, 
or  fo  many  of  the  next  of  kin  to  fuch  inteftate  in  equa]  degree, 
or  their  legal  reprefentatives,  as  fuch  eftate  will  conveniently 
accommodate  without  prejudice  to  or  fpoiling  the  whole  (pref- 
erence being  given  to  the  male  heirs,  among  fuch  as  are  of 
kin  in  equal  degree)  in  manner  as  the  fame  might  by  law  have 
been  fettled  on  the  children  of  the  inteftate,  in  cafe  he  or  me 
had  left  ifiue.    [Pafied  1750.] 


CHAP.  LX. 

An  ACT  for  avoiding  and  putting  an  End  to  cer-  Revifed, 
tain  Doubts  and  Queftions,  relating  to  the  Attef-  *^6,  ^784 ; 
tation  of  Wills  and  Codicils,  concerning  Real  Ef-  an  lcp€ae 
tates,  in  that  Part  of  Great-Britain  called  England, 
and  in  His  Majefty's  Colonies  and  Plantations  in 
America. 

WHEREAS  by  an  Aft  made  in  the  twenty-ninth  year  Preamble  reci- 
of  the  reign  of  his  late  Majefty  King  Charles  the  ting  da^e  in 
Second,  intitled,  "  An  Act  for  prevention  of  frauds  and  per-  ^arA^  of  29 
juries     it  is  amongft  other  things,  enacted,  £  That  from  and 
after  the  twenty-fourth  day  of  June,  in  the  year  of  our  Lord 
one  thoufand  fix  hundred  and  feventy-feven,  all  devifes  and  be- 
quefts  of  any  lands  or  tenements  devifable,  either  by  force  of  the 
flatute  of  wills,  or  by  that  ftatute,  or  by  force  of  the  cuftom  of 
Kent)  or  the  cuftom  of  any  borough,  or  any  other  particular  cuf- 
tom, fliall  be  in  writing,  and  figned  by  the  party  fo  devifing  the 
fame,  or  by  fome  other  perfon  in  his  prefence,  and  by  his  ex- 
prefs  direction  ;  and  {hall  be  attefted  and  fubferibed  in  the 
prefence  of  the  faid  devifor,  by  three  or  four  credible  witnefles, 
or  elfe  they  {hall  be  utterly  void  and  of  none  effect which 
hath  been  found  to  be  a  wife  and  good  provifion  :  But  whereas 
doubts  have  arifen  who  are  to  be  deemed  legal  witnefles,  within 
the  intent  of  the  faid  Act.    Therefore,  for  avoiding  the  fame, 
Skct.  I.     Be  it  enacted  by  the  Kings  Mojl  Excellent.  Majefty  % 
by  and  with  the  advice  and  confent  of  the  Lords  Spiritual  and 
'Temporal^  and  Co>nmonsy  in  this  prufent  Parliament  ajfemblrd,  and 
by  the  authority  of  the  fame.  That  if  any  perfon  {hall  atteft  the  Devifce,  $tc. 
execution  of  any  will  or  codicil  which  (hall  be  made  after  attefting  the 
the  twenty-fourth  day  of  June,  in  the  year  of  our  Lord  one  deviic>  v0ld  1 
thoufand  feven  hundred  and  fifty-two,  to  whom  any  beneficial 
devife,  legacy,  eftate,  intereft,  gift,  or  appointment  of,  or  af- 
fecting any  real  or  perfonal  eftate,  other  than  and  except  char- 
ges on  lands,  tenements  or  hereditaments,  for  payment  of  any  * 
debt  or  debts,  (hall  be  thereby  given  or  made  ;  fuch  devife, 
lcgacy>  eftate,  intereft,  gift,  or  appointment,  fliall,  fo  far  only 
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as  concerns  fuch  perfon  attefting  the  execution  of  fuch  will 
or  codicil,  or  any  perfon  claiming  under  him,  be  utterly  null 
But  he  admit-  and  void  ;  and  fuch  perfon  fnall  be  admitted  as  a  witnefs  to 
^  f°  Prove  the  execution  of  fuch  will  or  codicil,  within  the  intent  of  the 
faid  Act ;  notwithftanding  fuch  devife,  legacy,  eftate,  intereft, 
gift,  or  appointment,  mentioned  in  fuch  will  or  codicil. 

Sect.  2.     And  be  it  further  enabled  by  the  authority  afore/aid. 
Creditor  at-     That  in  cafe  by  any  will  or  codicil  already  made,  or  hereafter 
tet£°f '  whnS  t0  ^e  ma^e>  any  lands,  tenements,  or  hereditaments  are,  or 
to  the  Will.     fcaM  be  charged  with  any  debt  or  debts  ;   and  any  creditor, 
whole  debt  is  fo  charged,  hath  attefted,  or  {hall  atteft  the  ex- 
ecution of  fuch  will  or  codicil  ;  every  fuch  creditor,  notwith- 
ftanding fuch  charge,  {hall  be  admitted  as  a  witnefs  to  the  cxe- 
cut  ion  of  fuch  will  or  codicil,  within  the  intent  of  the  faid  A£t. 
Sect.  ri.     And  he  it  further  enacted  by  the  authority  aforefaid^ 
legatee  who   That  if  any  perfon  hath  attefted  rhe  execution  of  any  will  cr 
or* foal"  fefufe  coc^c^  already  made,  or  {hall  atteft  the  execution  of  any  will 
bis  fcgacy,  ad-  or  codicil  which  mall  be  made  on  or  before  the  faid  twenty- 
mitted  a  wit-  fourth  day  of  June,  in  the  year  of  our  Lord  one  thoufand 
nefstotheWiil.  feven  hundred  and  fifty-two,  to  whom  any  legacy  or  bequeft 
is  or  mall  be  thereby  given,  whether  charged  upon  lands,  ten- 
ements or  hereditaments,  or  not ;  and  fuch  perfon,  before  he 
{hall  give  his  teftimony  concerning  the  execution  of  any  fuch 
will  or  codicil,  fhail  have  been  paid,  or  have  accepted,  or  re- 
leafed,  or  (hall  have  refufed  to  accept  fuch  legacy  or  bequeft, 
upon  tender  made  thereof    fuch  perfon  (hall  be  admitted  as 
a  witnefs  to  the  execution  of  fuch  will  or  codicil,  within  the 
intent  of  the  faid  AS,  notwith (landing  fuch  legacy  or  bequeft. 
After  tender      Provided  always,  and  be  it  further  enacted,  That  in  caie  of 
and  refufal  he  fuch  tender  and  refufal,  as  aforefaid,  fuch  perfon  {hall  in  no 
the lTac  ^but         ^e  mtitJec^  t0  mcn  legacy  or  bequeft,  but  {hall  be  forever 
afte/aceept-     afterwards  barred  therefrom  ;  and  in  cafe  of  fuch  acceptance, 
ance  he  may    as  aforefaid,  fuch  perfon  iha.ll  retain,  to  his  own  ufe,  the  lega- 
retain  the  fome  cv  or  bequeft  which  {hail  have  been  fo  paid,  fatisfied,  or  ac- 
wm^Vad-     cepted  >  notwithftanding  fuch  will  or  codicil  {hall  afterwards 
judged  void,    be  adjudged  or  determined  to  be  void,  for  want  of  due  execu- 
tion, or  for  any  other  caufe  or  defect  whatfoever. 
Legatee  atteft-      Sect.  4.    And  be  it  further  enacledy  That  in  cafe  any  fuch 
ing  and  dying  legatee,  as  aforefaid,  who  hath  attefted  the  execution  of  any 
Sf  A5K*ft^niC        °r  coc^c^  an*eady  made,  or  lhall  atteft  the  execution  of 
or  before  hehas  a^  w^  or  coc^cil  which  lhall  be  made  on  or  before  the  faid 
received  or  re-  twenty-fourth  day  of  June,  in  the  year  of  our  Lord  one  thou- 
fufed  his  lega-  fand  feven  hundred  and  fifty-two,  mall  have  died  in  the  life- 
Sn^to^he  time  of"  tIie  teftator>  or  before  iie  have  received  or  re- 

Will,  leafed  the  legacy  or  bequeft  fo  given  him,  as  aforefaid,  and 

before  he  fhall  have  refufed  to  receive  fuch  legacy  or  bequeft, 
on  tender  made  thereof,  fuch  legatee  {hall  be  deemed  a  legal 
witnefs  to  the  execution  of  fuch  will  or  codicil,  within  the 
intent  of  the  faid  Act,  notwithftanding  fuch  legacy  or  bequeft, 

Provided, 
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Provided  always,  That  the  credit  of  every  fuch  witnefs,  fo  Credit  of  the 
attelting  the  execution  of  any  will  or  codicil,  in  any  of  the  ^^red°  and 
cafes  in  this  Act  before  mentioned,  and  all  circumftances  re-  determined  by 
lating  thereto,  {hall  be  fubjecT:  to  the  confideration  and  deter-  the  Court, 
mination  cf  the  Court  and  the  Jury,  before  whom  any  fuch 
witnefs  fhall  be  examined,  or  his  teltimony  or  attestation 
made  ufe  of    or  of  the  Court  of  Equity,  in  which  the  tefti- 
mony  or  atteftation  of  any  fuch  witnefs  (hall  be  made  ufe  of ; 
in  like  manner,  to  all  intents  and  purpofes,  as  the  credit  of 
witnefles  in  all  other  cafes  ought  to  be  confidered  of  and  de- 
termined. 

Sect.         And  be  it  further  entitled  by  the  authority  aforefaid, 
That  no  perfon  to  whom  any  beneficial  eftate,  intereft,'  gift     No  devifee, 
or  appointment  mall  be  given  or  made,  which  is  hereby  en*.  v-feerVhnrade 
acted  to  be  null  and  void,  as  aforefaid,  or  who  fhall  have  re*-  vo:<i .  nor  je(r. 
fufed  to  receive  any  fuch  legacy  or  bequeft,  on  tender  made,  atee,  who  has 
as  aforefaid,  and  who  (hall  have  been  examined  as  a  witnefs  re^ed  to  ac- 
concerning  the  execution  of  fuch  will  or  codicil,  mall,  after       (being  ex- 
he  (hall  have  been  fo  examined,  demand  or  take  poiTeflion  of,  amined  to  the 
or  receive,  any  profits  or  benefit  of  or  from  any  fuch  eJlate,  execution  of 
intereft,  gift  or  appointment,  fo  given  or  made  to  him  in  or  afterwards11^ 
by  any  fuch  will  or  codicil  ;  or  demand,  receive,  or  accept,  man^  or  ta]ie 
from  any  perfon  or  perfons  whatfoever  any  fuch  legacy  or  be-  any  benefit  or 
queit,  or  any  fatisfa&ion  or  compenfation  for  the  fame,  in  compensation 
any  manner,  or  under  any  colour  of  pretence  whatfoever.  'm 

Provided  always,  and  be  it  enacted  by  the  authority  aforefaid, 
That  this  Act,  or  any  thing  herein  contained,  fhall  not  ex-  Cafes  particu- 
tend,  or  be  conftrued  to  extend  to  the  cafe  of  any  heir  at  larized,  where 
law,  or  of  any  devifee,  in  a  prior  will  or  codicil  of  the  fame  wi£Sr2^ 
teltator,  executed  and  attefted  according  to  the  laid  recited  petency  of  wit- 
Act,  or  any  perfon  claiming  under  them  refpe£tively,  who  has  nefies  are  not 
been  in  quiet  poffeflion  for  the  fpace  of  two  years  next  pre-  a^*ed  h? 
ceding  the  fixth  day  of  May,  in  the  year  of  our  Lord  one  *  * 
tKoufand  feven  hundred  and  fifty-one,  as  to  fuch  lands,  tene- 
ments and  hereditaments,  whereof  he  has  been  in  quiet  pof- 
feflion,  as  aforefaid  ;  and  alfo  that  this  Act,  or  any  thing 
herein  contained,  fhall  not  extend,  or  be  conftrued  to  extend, 
to  any  will  or  codicil,  the  validity  or  due  execution  whereof 
hath  been  contefted  in  any  fuit  in  law  or  equity,  commenced 
by  the  heir  of  fuch  devifor,  or  the  devifee  in  any  fuch  prior 
will  or  codicil,  for  recovering  the  lands  tenements,  or  here- 
ditaments, mentioned  to  be  devifed  in  any  will  or  codicil  fo 
contelted,  or  any  part  thereof,  or  for  obtaining  any  other  judg- 
ment or  decree,  relative  thereto,  on  or  before  the  faid  fixth 
day  of  May,  in  the  year  of  our  Lord  one  thoufand  feven  hun- 
dred and  fifty-one,  and  which  has  been  already  determined  in 
favour  of  fuch  heir  at  law,  or  devifee  in  fuch  prior  will  or 
codicil,  or  any  petfon  claiming  under  them  respectively,  or 
which  is  flill  depending,  and  has  been  profecuted  with  due 
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clihgence  but  the  validity  of  every  fuch  will  or  codicil,  and 
the  competency  of  the  witneffcs  thereto,  fhall  be  adjudged 
and  determined  in  the  fame  manner,  to  all  intents  and  purpo- 
fes,  as  if  this  Act  had  never  been  made ;  any  thing  herein 
before  contained  to  the  contrary  thereof  in,  any  wife  notwith- 
ftanding. 

wlJchare  not       Provided  always  neverthelefs,  and  it  is  hereby  declared.  That 
comprehended  no  poffeflion  of  any  heir  at  law,  or  devifee  in  fuch  prior  will 
within  the       or  codicil,  as  aforefaid,  or  of  any  perfon  claiming  under  them 
meaning  of      reflectively,  which  is  confiftent  with,  or  may  be  warranted 
cWjLreCe  m^   ky  or  unc^er?  2UY       or  codicil,  attefted  according  to  the  true 
intent  and  meaning  of  this  Act,  or  where  the  eftate  defcended, 
or  might  have  defcended,  to  fuch  heir  at  law,  till  a  future  or 
executory  devife,  by  virtue  of  any  will  or  codicil  attefted  ac- 
cording to  this  Act,  mould  or  might  take  effect,  fhall  be  deem- 
ed to  be  a  poifefnon,  within  the  intent  and  meaning  of  the 
ciaufe  herein  laft  before  contained. 

And  whereas  in  fome  of  the  Britijh  colonies  or  plantations 
in  America,  the  laid  Act  of  the  twenty-ninth  year  of  the  reign 
of  King  Charles  the  Second,  has  been  received  for  law,  or  Acts 
of  Aflembly  have  been  made,  whereby  the  atteftation  and 
fubfeription  of  witneffes  to  devifes  of  lands,  tenements  and 
hereditaments,  have  been  required  : 

T  herefore,  to  prevent  and  avoid  doubts  which  may  arife  in 
the  faid  colonies  or  plantations,  in  relation  to  the  atteftation 
of  fuch  devifes  of  lands,  tenements  and  hereditaments  ; 
This  Ac!  to      Sect.  6.    Be  it  enabled  by  the  authority  aforefaid.  That  this 
C'f°*d  %fU'7&  ^®'9  anf*  everY  c1i3Ufe>  matter,  and  thing  therein  contained, 
col&me*  in  A-  ^ia^  extend  to  fuch  of  the  faid  colonies  and  plantations,  where 
'illicit y  where  the  faid  Act  of  the  twenty-ninth  year  of  the  reign  of  King 
the  A&  of  19  Charles  the  Second,  is  by  Act  of  Affembly  made,  or  by  ufage 
received  as  law,  or  where  by  Act  of  Aflembly  or  ufage,  the 
atteftation  and  fubfeription  of  a  witnefs  or  witneffes  are  made 
necefTary  to  devifes  of  lands,  tenements  or  hereditaments  y 
and  fhall  have  the  fame  force  and  effect,  in  the  conftruction 
of,  or  for  the  avoiding  of  doubts  upon  the  faid  Acts  of  Anen\- 
bly,  and  laws  of  the  faid  colonies  and  plantations,  as  the  fame 
ought  to  have  in  the  conftruction  of,  or  for  the  avoiding  of 
doubts  upon,  the  faid  Act  of  the  twenty-ninth  year  of  the 
reign  of  King  Charles  the  Second,  in  England,  § 

Provided  always,  That  as  to  cafes  arifing  in  any  of  the  faid 
by  Wills  Mat.  colonies  or  plantations  in  America,  no  fuch  devife,  legacy  or  be- 
«d*>ial0  bc  qiiefti  as  aforefaid,  fhall  be  made  null  and  void,  by  virtue  of  this 
Act,  unlefs  the  will  or  codicil  whereby  fuch  devife,  legacy  or 
bequeft  lhall  be  given,  fhall  be  made  after  the  firft  day  of 
March,  which  fhall  be  in  the  year  of  our  Lord  one  thoufand 
feven  hundred  and  fifty-three.    [Failed  175  1.] 
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C  H  A  P.  LXI. 

An  ACT  in  Addition  to  an  Ad,  intitled,  "  An  Act 
directing  how  Meetings  of  Proprietors  of  Lands 
lying  in  common  may  be  called." 

WHEREAS  there  are  fundry  tracls  of  common  and  un-  Preambl*. 
divided  lands  in  this  Province  lying  within  no  town- 
fhip  or  precinct,  which  are  owned  by  confiderable  numbers  of 
proprietors,  and  no  effectual  provifion  has  as  yet  been  made  by 
law,  either  for  calling  meetings  of  the  proprietors  of  fuch  lands, 
or  for  the  railing  and  collecting  monies  granted  for  the  com- 
mon good  and  fervice  of  fuch  proprietors ;  whereby  the  fettle- 
merit  and  improvement  of  fuch  lands  have  been  much  obltrucl:- 
ed  and  delayed  : 

Sect.  i.    Be  it  therefore  enabled  by  the  Lteiitenant-Governour^  Revifed, 
Council  and  Houfe  of  Reprefentatives,    That  whenfoever  five  Mar.  10,1784. 
(where  there  are  fo  many)  or  the  major  part  of  the  owners  or  Method  of 
proprietors  of  fuch  common  lands  (where  the  number  {hall  be  calling  pro- 
lefs)  {hall  judge  it  expedient  to  have  a  meeting  of  the  proprie-  PXKU>**'  meet*, 
tors  thereof,  and  (hall  thereupon,  by  writing,  apply  by  petition  * 
to  any  Juftice  of  the  Peace  for  the  county  wherein  fuch  their 
lands  as  aforefaid  lie,  or' to  a  Juflice  of  the  Peace  through  this 
Province,  to  call  a  meeting  of  any  fuch  proprietors  as  aforefaid, 
to  be  had  at  fuch  time  and  place,  and  on  fuch  occafions,  as  ihali 
be  expreffed  in  fuch  petition  ;  fuch  Juftice  fo  applied  unto,  is 
hereby  authorized  and  directed  to  grant  and  ifiue  out  his  war- 
rant, directed  to  one  of  the  proprietors,  defiring  fuch  meeting, 
or  to  the  Clerk  of  fuch  propriety  (if  there  be  one)  requiring 
him  to  notify  and  warn  the  other  proprietors  of  fuch  common 
lands  to  meet  and  aflemble  together  at  the  time  and  place  ap- 
pointed therefor  as  aforefaid  ;  which  notice  and  warning  (hall 
be  given  by  advertifmg  the  fame,  with  the  time,  place  and 
occafions  of  meeting,  in  the  feveral  Bo/Ion  weekly  newfpapers, 
forty  da\o  at  leaft  before  the  day  appointed  for  fuch  meeting; 
and  fuch  proprietors  may,  by  themfelves  or  their  lawful  attor-  Powers  of  tf>« 
nies  at  fuch  meeting,  appoint  fuch  a  method  for  calling  their  la,d  F°Pri<- 
meetings  for  the  future  as  they  {hall  judge  molt  convenient,  ^tings^  1 
which  {hall  always  be  under  the  fame  regulations  as  all  other 
proprietary  meetings  are,  and  may  choofe  a  Clerk,  and  fuch 
other  officers  as  ■  are  ufually  chofen  by  other  proprieties, 
then,  and  from  time  to  time  as  their  occafions  mall  require, 
and  may  tranfac~l  and  pafs  upon  any  other  matters  and  affairs, 
for  the  benefit  of  fuch  propriety,  which  the  proprietors  of  new 
townlhlps  or  plantations,  granted  by  this  Government,  are  by 
law  enabled  to  do,  provided  fuch  matters  be  mentioned  in  the 
notifications  for  fuch  meetings  ;  and  fuch  Clerk,  being  duly 
fworn  as  the  Clerks  of  other  proprieties  by  law  ought  to  be, 
mall  have  the  like  power  with  them. 
Vol.  II.  I  i  Sect. 
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Sfct.  a.  And  be  it  further  enafled,  That  fuch  proprietors, 
at  any  of  their  meetings  purfuant  to  this  Acl,  may,  by  them- 
felves  or  their  lawful  attorneys,  grant  and  order  any  fuitable 
fum  or  fums  of  money  to  be  raifed  and  levied  upon  their  fev- 
eral  rights  in  fuch  lands,  equally  and  ratably,  according  to  their 
refpecUve  interefts  and  {hares  therein,  for  bringing  forward 
and  completing  the  fettlement  of  fuch  common  lands,  and  for 
the  proieeution  or  defending  any  law-fuits  for  or  againft  fuch 
proprietors^  and  for  carrying  on  and  managing  any  other  af- 
fairs for  the  common  good  of  fuch  proprieties  \  and  every  fuch 
proprietor  as  {hall  neglect,  to  pay  to  the  Collector  or  Treafurer 
or  committee  of  fuch  propriety  fuch  fum  or  fums  of  money,  as 
{hall  from  time  to  time  be  duly  granted  and  voted  to  be  raifed 
and  levied  upon  his  right  and  mare  in  fuch  lands,  for  the  fpace 
of  fix  months,  to  thofe  who  live  in  the  Province,  and  twelve 
months  to  thofe  who  live  out  of  the  Province,  after  fuch  grant 
and  his  proportion  thereof  fhall  be  rfublimed  in  the  feveral 
publiek  prints,  as  aforefaid  ;  then  the  committee  of  the  proprie- 
tors of  fuch  common  lands,  or  the  major  part  of  fuch  com- 
mittee, may,  and  are  hereby  fully  impowered  from  time  to  time 
at  a  publiek  vendue  to  fell  and  convey  away  fo  much  of  fuch 
delinquent  proprietors  right  or  {hare  in  faid  common  lands  as 
will  be  fufheient  to  pay  and  fatisfy  his  tax  or  proportion  of  fuch 
grant,  and  all  reafonable  charges  attending  fuch  fale,  to  any 
perfon  that  will  give  moft  for  the  fame  ;  notice  of  fuch  fale 
being  given  in  the  faid  prints  forty  days  at  leaft  before  hand, 
and  may  accordingly  execute  and  give  a  good  deed  or  deeds  of 
conveyance  of  the  lands  fo  fold,  unto  the  purchafer  thereof,  to 
hold  in  fee  fimple. 

Provided  neverthelefs,  That  the  proprietor  or  proprietors,  whofe 
right  or  {hare  in  fuch  lands  {hall  be  fo  fold,  {hall  have  liberty  to 
redeem  the  fame  in  twelve  months  after  faid  fale,  by  paying  th€ 
fum  the  land  fold  for  and  charges,  together  with  the  further 
fum  of  Twelve  Pounds  for*each  hundred  Pounds,  produced  by 
fuch  fale  ;  and  fo  pro  rata  for  any  lefs  or  greater  fum. 
[PalTed May,  1753.] 


Preamble. 


C  H  A  P.  LXII. 

An  ACT  for  impowering  the  Corporation  of  Har- 
vard College ,  in  certain  Cafes,  to  alienate  Lands  or 
other  Real  Eftate,  and  to  make  Sale  of  a  Farm  in 
Bellerica. 

WHEREAS  the  PreHdent  and  Fellows  of  Harvard College, 
by  virtue  of  the  charter  of  incorporation  granted  them 
by  the  General  Court  of  the  late  Colony  of  the  Maffachufettsy  in 
the  year  1650,  are  impowered  to  purchafe  and  acquire  to  them- 

felves, 
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felvcs,  or  take  and  receive,  upon  free  gift  or  donation, any  lands, 
tenements  or  hereditaments,  not  exceeding  the  value  of  Five 
Hundred  Pounds  per  annum  ;  but  no  power  is  given  them  by 
the  laid  charter  to  alienate  any  lands  or  other  real  eftate  v/hat- 
foever  ;  which,  in  fome  cafes,  may  be  neceflary  for  promoting 
the  good  ends  defigned  in  their  incorporation  : 

Sect.  i.     Be  it  therefore  enacled  by  the  Governour,  Council 
and  Houfe  of  Reprefentatives,  That  where  the  Prefident  and  prefidrnt  and 
Fellows  of  Harvard  College  are  or  (hall  become  feizCd  of  any  Fellows  of 
lands,  tenements  or  hereditaments,  by  virtue  of  a  judgment  re-  Harvard  c0/- 
covered  on  any  mortgage,  or  by  virtue  of  an  execution  for  [e?e  in}P°;vere<] 
the  iatisf  action  or  a  judgment  m  any  perlonal  action  (the  knds. 
time  allowed  bylaw  for  redemption  being  expired)  it  may 
and  fliall  be  lawful  for  the  faid  Prefident  and  Fellows,  and 
they  are  hereby  authorized  and  irripowered,  with  the  advice 
and  confent  of  the  Overfeers  of  faid  College,  to  make  fale  of 
fuch  lands,  tenements  and  hereditaments,  Or  any  part  thereof, 
and  to  execute  deeds  effectual  in  law  for  conveying  the  Fame  ; 
the  monies  arifing  by  fuch  fales  to  be  applied  to  the  ufes  m 
the  faid  charter  mentioned,  and  to  no  other  ufe  or  purpofe 
whatfoever. 

And  whereas  it  hath  been  reprefented  to  this  Court,  that 
it  would  be  for  the  intereft  of  the  faid  College,  if  fale  were 
made  of  a  certain  farm  or  tracT:  of  land  belonging  thereto, 
which  is  fi tuated  in  that  part  of  the  town  of  Billerica,  called 
Shawfhin  : 

Sect.  2.    Be  it  therefore  enacled,  That  it  fliall  be  lawful  Prefident,  &c. 
for  the  Prefident  and  Fellows  of  faid  College  to  make  fale  of  *°  make  fale  of 
the  faid  farm  or  trad  of  land,  and  they  are  hereby  authorized  ^J?™1  m  Bil" 
to  give  and  execute  a  good  and  fumcient  deed  or  deeds  of 
conveyance  of  the  fame  ;  the  proceeds  of  fuch  fale  to  be  veil- 
ed in  other  real  eftate,  which  they  may  judge  will  be  of  greater 
advantage  to  that  Society.    [Palled  1754.    Not  revifed.] 


CHAP.  LXIII. 

An  ACT  for  the  better  fecuring  and  rendering  more 
effectual  Grants  and  Donations  to  pious  and  char- 
itable Ufes,  and  for  the  better  Support  and  Main- 
tenance of  Miniflers  of  the  Gofpel,  and  defraying 
other  charges  relating  to  the  publick  Worfhip. 

WHEREAS  many  grants  and  donations  have  heretofore  preamblc 
been  made  by  fundry  well-difpofed  perfons,  in  and 
by  fuch  expreflions  and  terms  as  plainly  {how  it  was  the  in- 
tent and  expectation  of  fuch  grantors  and  donors,  that  their 
feveral  grants  and  donations  fliould  take  eficcl  fo  as  that  the 
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cftates  granted  fhould  go  in  fucceflion  :  But  doubts  have  arif- 
en  in  what  cafes  inch  donations,  and  grants  may  operate,  fo 
as  to  go  in  fucceflion  :  For  ascertaining  whereof, 
RevifecT,  Sect.  I .    Be  it  enacled  by  the  Govermur%  Council  and  Houfe 

?«b.  ao,  1786.  0jr  Reprefentatives>  That  the  Deacons  of  all  the  feveral  Prot- 
Deacons  and    eftant  churches,  not  being  Epifcopal  churches,  and  the  Church- 
Wardens  of  the  feveral  Epifcopal  churches,  are  and  fhall  be 
deemed  fo  far  bodies  corporate,  as  to  take  in  fucceflion  all 
grants  and  donations,  whether  real  or  perfonal,  made  either 
to  their  feveral  churches,  the  poor  of  their  churches,  or  to 
them  and  their  fucceflers,  and  to  fue  and  defend  in  all  actions 
touching  the  fame ;  and  wherever  the  Minifters,  Elders  or 
Veftry  fhall,  in  fuch  original  grants  or  donations,  have  been 
joined  with  fuch  Deacons  or  Church-Wardens  as  donees  or 
grantees-  in  fucceflion     in  fuch  cafes,  fuch  officers  and  their 
fucceflbrs,  together  with  the  Deacons  or  Church.- Wardens,  fhall 
be  deemed  the  corporation  for  fuch  purpofes  as  aforefaid. 
And  the  Minifter  or  Minifters  of  the  feveral  Protefbnt  church- 
take  in  fuccei-  eSj  Gf  wfiatever  denomination,  are  and  fhall  be  deemed  ca- 
hmds,Pa&c.naS^  pabie  of  taking  in  fucceflion  any  parfonage  land  or  lands 
granted  to  the  Minifter  and  his  fucceflbrs,  or  to  the  ufe  of  the 
Minifters,  and  of  fueing  and  defending  all  actions  touching  the' 
fame  \  faving  that  nothing  in  this  Act  fhall  be  conftrued  to 
make  void  any  final  judgment  of  any  Court  of  Common  Law 
or  Judge  of  Probate  ;  faving  alfo,  that  no  alienation  of  any 
lands  belonging  to  churches  hereafter,  made  by  the  Deacons 
without  the  confent  of  the  church,  or  a  committee  of  the 
church  for  that  purpofe  appointed,  or  by  Church-Wardens 
without  the  confent  of  the  Veftry,  fhall  be  fufEcient  to  pafs 
the  fame.    And  that  no  alienation  hereafter  made  by  Min- 
ifters of  lands,  by  them  held  in  fucceflion,  fhall  be  valid  any 
longer  than  during  fuch  alienors  continuing  Minifters,  unlefs- 
fuch  Minifters  be  Minifters  of  particular  towns,  diftricts  or 
precincts,  and  make  fuch  alienation  with  the  confent  of  fuch 
towns,  diftrLdts  or  precincts,-  or  unlefs  fuch  Minifters  fo  alien- 
ing be  Minifters  of  Epifcopal  churches,  and  the  fame  be  doner 
with  the  confent  of  the  Veftry.    And  the  feveral  churches  in 
this  Province,  not  being  Epifcopal  churches,  are  hereby  im- 
powered  to  choofe  a  committee,  to  call  the  Deacons  or  other 
church-officers  to  an  account,  and  if  need  be,  commence  and 
profecute  any  fuits  touching  the  fame,  and  alfo  to  advife  and 
aflift  fuchDeacons  in  the  adminiftration  of  the  affairs  aforefaid. 
Limitation  of      Sect.  2.    And  be  it  further  etmfied,  That  the  income  of 
the  income  of  the  grants  made  or  to  be  made  to  any  one  fuch  body  politick, 
ohuxch-grants.  for  piOUs  and  charitable  ufes,  fhall  not  exceed  the  fum  of 
Three  Hundred  Pound*  per  annum  ;  and  alfo  that  all  fuch  do- 
nations hereafter  made  by  deed,  which  fhall  not  be  recorded 
in  the  Regifter's  office  in  the  county  where  the  lands  lie,  three 
calendary  months  before  the  death  of  the  donor  \  and  all  fuch 
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bcquefts  or  devifes  which  fhall  not  be  made  before  the  Iaft 
ficknefs  of  the  perfon  making  the  fame,  or  at  lead  three 
months  before  the  death  of  the  teflator,  ihall  be  utterly  void 
and  of  no  effect. ;  any  thing  in  this  Act  contained  to  the  con- 
trary notwithstanding.    [Paffcd  1754.]' 


CHAP.  LXIV. 
An  ACT  to  prevent  Bribery  and  Corruption. 

Sect.  I.  T)E  it  enabled  by  the  Governour,  Council  and  Houfe  of 

Reprefentatives,  That  if  any  perfon  mail,  directly  perfocs  wit* 
or  indirectly,  give  or  engage  to  pay  any.  fum  of  money,  or  frail  give  or 
oth^i  valuable  confideration,  to  another,  in  order  to  induce  fuch  £nSa£^  an? 
other  -  erfon  to  procure  for  him,  by  his  intereft,  influence  or  ^.{orlvj2 
any  other  means  whatfoever,  any  office  or  place  of  truft,  office  or  piaa 
within  this  Government,  and  be  thereof  convict,  fhall  for-  of  truft>  *iaW< 
feit  a  fum  not  exceeding  One  Hundred  Pounds,  nor  lefs  than  to  a  Penalt^ 
Twenty  Pounds,  at  the  difcretion  of  the  Court  which  fhall  have 
cognizance  of  the  fame,  and  be  rendered  forever  after  incapable 
of  fuftaining  any  office  or  place  of  truft  within  this  Province. 

Sect.  2.     And  be  it  further  enacted.   That  if  any  perfon  Peribns  wh# 
fhall  receive  of  another  any  fum  of  money,  or  other  valuable  frali  receive 
confideration,  as  a  reward  for  procuring  or  to  procure  any  ^nfi*m&^ 
office  or  place  of  truft,  within  this  Government,  for  any  other  for  procuring 
perfon,  and  t>e  thereof  convicted,  mail  forfeit  a  fum  not  ex-  any  office  or 
ceeding  One  Hundred  Pounds,  nor  lefs  than  Twenty  Pounds,  at  V}*??  of  tru*' 
the  difcretion  of  the  Court  which  fliall  have  cognizance  of  the  ^n3jty^  * 
fame.    And  if  fuch  offender  be  in  any  fuch  office,  he  fhall,  on 
the  conviction,  be  difabled  from  holding  the  fame,  and  be  for- 
ever after  incapable  of  fuftaining  any  office  or  place  of  truft, 
within  this  Province.     And  for  the  more  eafy  conviction  of 
fuch  offenders  : 

Sect.  3.    Be  it  further  enacied,  That  if  either  of  the  par-  Pcrfons  in- 
ties  offending,  as  aforefnid,  fhall  give  information  upon  oath  forming,  free 
againft  the  other  offending  party,  and  (hall  duly  profecute  from  pcnaiti< 
faid  information ;  fuch  informer  Ihall  be  freed  from  every  the 
penalties  aforefaid. 

And  ail  offences  againft  this  Act  fhall  be  heard,  tried  and  Offences  to  i 
determined  before  the  Superior  Court  of  Judicature,  Court  of  ^,edfb6[0(gtl 
Affize  and  General  Gaol  Delivery  *,  and  all  pecuniary  penal- 
ties accruing  thereby,  fhall  be  one  third  thereof  to  the  infor- 
mer, and  the  other  two  thirds  to  the  Province.    [Paffed  1 758. 
Not  revifed.J 
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CHAP.  LXVI. 

Revifed,     An  ACT  for  further  regulating  the  Partition  of  Real 

*^     IZ>  Eftates. 
1754. 

WHEREAS  the  Juftices  of  the  Superior  Court,  in  cer- 
tain cafes,  and  the  Judges  of  Probate,  in  certain  ca- 
fes, are  by  law  impowered  to  appoint  five  freeholders  to  make 
partition  of  real  eftates  :  And  whereas  it  is  found  unneceflary 
for  fo  great  a  number  to  be  appointed  where  tha  eftate  to  be 
divided  is  but  of  fmall  value  : 
Juftices  of  the      Sect,  i  .    Be  it  therefore  enaBed  by  the  Governour,  Council^ 
Superior  Court  and  Houfe  of  Reprefentatives,  That  for  the  future  it  fhall  and 
Probatf^x-- °f  ma7  De  lawful  for  the  Juftices  of  the  Superior  Court,  and 
fpectively,  to    Judges  of  Probate,  refpectively,  to  appoint  either  three  free- 
appdiot  tree-    holders  or  five,  to  make  partition  of  real  eftates,  according  to 
holders,  to       ^  circumftances  of  the  eftate  to  be  divided,  and  as  fuch 
c^niaf State*   Juftices  or  Judges  of  Probate,  in  their  difcretion,  (hall  think 
proper. 

And  whereas  it  fometimes  "happens,  that  the  eftate  to  be  di- 
vided confifts  of  fuch  diftinft  tenements,  and  under  fuch  pe- 
culiar circumftances,  as  that  an  exact  partition  thereof  cannot 
be  made  to  each  of  the  parties,  according  to  his  fhare  in  the 
whole  eftate,  without  making  fuch  fractional  divifion  of  a 
rnefluage  tract  of  land,  or  other  tenement  as  would  be  ex- 
tremely prejudicial  to  the  interefted  therein :  For  prevention 
whereof, 

Where  lands       $ECT.  2.    Be  it  further  enaBed^  That  when  any  mefruaga 
&e.  cannot  he  tract  of  land  or  other  tenement  fhall  be  of  greater  value  than 
fubdwided,^^  either  party's  purpart  or  fhare  in  the  eftate  to  be  divided,  and 
<m  one  of  the  cannot  at  the  fame  time^be  fubdivided,  or  part  thereof  aflign- 
parties  not  be-  ed  to  one  and  part  to  another,  without  great  inconvenience, 
jng  a  minor,     the  fame  mav  De  fettled  on  one  of  the  parties  not  being  a  mi- 
nor, he  paying  for  owelty  of  partition,  or  to  make  a  juft  and 
equitable  partition,  fuch  fum  or  fums  to  fuch  party  or  parties 
as  by  means  thereof  have  lefs  than  their  fhare  of  the  real  ef- 
tate, as  faid  dividers  fhall  award  *,  and  the  part  fo  affigned 
fhall  ftand  charged  for  the  payment  thereof.    [PafTed  1760.] 
Revifed,       -  Sect.  3.   Be  it  enaBed  by  the  Governor  y  Council  and  Houfe  of 
Mar.  10, 1 7S4.  Reprefentatives,  That  from  and  after  the  publication  of  this  Act, 
Superi.  Court,  any  perfon  or  perfons  interefted  with  any  others  in  any  lot 
upon  appiica-    0r  grant  of  land,  making  application  (either  by  themfelves  or 
tiQ\io "oi*    tke*r  ^aw^u^  agents,  attorneys  or  guardians)  to  the  Superior 
Lads.*0  Court  of  Judicature,  the  faid  Court  (whether  then  holden  in 

the  county  where  fuch  lands  lie,  or  in  any  other  county  with- 
in this  Province)  is  hereby  authorized  and  impowered  to  caufe ' 
partition  to  be  made  of  fuch  lands,  with  the  buildings  thereon 
(if  any  fuch  there  be)  and  the  fhare  or  fhares  of  the  party  or  par- 
ties applying  for  the  fame,  to  be  fet  off  and  divided  from  the 

reft  ; 


Chap.  IxvL] 


APPENDIX. 


1 041 


reft  ;  fuch  partition  to  be  made  by  five  freeholders,  Under  oath, 
(or  the  major  part  of  them)  to  be  appointed  by  faid  Court,  and 
a  return  of  fuch  partition  to  be  made  into  the  Clerk's  oflice  of 
faid  Court,  and  the  partition  or  divifion  fo  made,  being  accepted 
by  the  faid  Court,  and  there  recorded,  and  alfo  recorded  in  the 
Regiftry  of  Deeds  in  the  county  where  fuch  eftate  lies,  ihall  be 
valid  and  effectual  to  all  intents  and  purpofes. 

Provided  neverthelefs%  That  before  fuch  partition  be  made,  Exception 
where  any  infants  or  perfons  under  age,  or  no?i-compos-7n£ntisy  where  any 
are  interefled,  guardians  fhall  be  appointed  for  all  fuch  perfons 
according  to  law,  if  they  live  within  this  Province  :  And  if  or  out  0/ 
any  perfon  or  perfons  interefled  in  any  fuch  eftate  happen  (at  the  Prc?v- 
the  time  when  fuch  application  fhall  be  made)  to  have  been  inee* 
beyond  fea  or  out  of  this  Province  for  the  fpace  of  one  year, 
and  not  expected  to  return  into  the  fame  within  the  fpace  of 
fix  months  more,  and  have  no  fufficient  attorney  within  the 
fame    that  then,  and  in  fuch  cafes,  the  Juftices  of  the  faid 
Court  fhall  appoint  fome  difcreet  and  indifferent  perfon  or 
perfons,  as  agent  or  agents  for  fuch  abfent  party  or  parties,  and 
on  his,  her  or  their  behalf  to  be  advifmg  in  making  fuch  par- 
tition, and  due  notice  to  alf  concerned  (that  are  known  and 
within  this  Province)  fhall  be  given  before  fuch  partition  be 
made,  that  fo  they  may  be  prefent  (if  they  fee  meet)  at  the 
time  of  making  the  fame. 

Provided  alfo.  That  no  partition  be  made  where  any  partner  Provifb. 
fhall  be  beyond  fea,  and  fhall  not  have  been  abfent  twelve 
months,  or  fhall  be  expected  to  return  within  fix  months  ; 
any  thing  in  this  Act  to  the  contrary  notwithstanding. 

Provided  alfo.  That  if  any  partner  fhould  have  a  larger  mare  Cafe  where  the 
fet  off  than  is  fuch  partner's  true  and  real  intereft,  or  if  any  jj*"*1^  may 
{hare  fet  off  fhould  be  more  than  equal  in  value  to  the  pro-  ^  n^ 
portion  it  was  fet  off  for ;  then,  and  in  every  fuch  cafe,  upon 
complaint  to  the  Court  which  caufed  faid  partition  to  be 
made,  within  three  years  of  the  making  thereof,  by  any  ag- 
grieved partner  or  partners,  who,  at  the  time  of  making  fuch 
partition,  were  out  of  the  Province,  ajid  not  notified  thereof 
as  aforefaid  in  time  for  them  to  be  prefent  at  the  fame,  the 
faid  Court  fhall  caufe  a  partition  thereof  to  be  made  dc  novo. 

And  in  fuch  new  partition  fo  much  and  no  more  fhall  be 
taken  off  from  any  fliare,  as  fuch  fhare  fhall  be  adjudge  d  more 
than  the  proportion  of  the  whole  it  was  defigned  for,  cftimat- 
ing  fuch  lands  as  in  their  original  {late,  or  the  Hate  they  were 
in  when  firft  divided  \  and  in  cafe  any  improvements  fhall 
have  been  made  on  the  part  that  may  by  fuch  new  partition 
be  taken  off  as  aforefaid,  the  partner  who  made  fuch  improve- 
ments fhall  have  reafonable  fatisfaction  made  them  by  the 
partner  or  partners  to  whofe  fhare  the  fame  fhall  be  added,  by 
the  eftimation  of  the  freeholders  employed  in  making  fuch 
new  partition,  or  the  major  part  of  them.  [Faffed  1748*  and 
continued  in  force  till  revifed  in  1764.]  Slct. 
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Sect.  4.  Be  it  enacied  by  the  Lieutenant-Governour,  Council 
and  Houfe  of  Reprefeniatives,  That  when  and  fb  often  as  any 
devifee  (or  his  guardian)  who  holds  any  real  eflate  in  partner- 
fhip  with  any  other  perfon  or  perfons,  by  force  of  any  laft 
will  and  teftament,  fhall  make  application  to  the  Judge  of 
Probate  of  Wills,  &c.  in  the  county  where  fuch  eftates  He, 
for  a  diviffon  thereof ;  it  fhall  and  may  be  lawful  for  fuch 
Judge  of  Probate,  to  order  the  whole  of  the  real  eftate  fo  de- 
vifed (or  that  part  of  it,  the  partition  whereof  is  requefted) 
to  be  divided  to  and  amongft  the  devifees,  in  proportion,  ac- 
cording to  the  will  of  the  teftator,  by  five  good  and  difcreet 
freeholders  of  the  fame  county,  to  be  appointed  by  the  Judge 
of  Probate,  and  to  be  fworn  to  the  due  performance  of  that 
fervice  by  the  faid  Judge,  or  by  a  Juftice  of  the  Peace  of  the 
fame  county,  in  cafe  the  eftate  to  be  divided  be  not  within  ten 
miles  from  the  dwelling-houfe  of  the  faid  Judge  ;  notice  being 
firft  given  to  all  parties-  concerned,  to  be  prefent  at  the  mak- 
ing of  fuch  partition,  if  they  fee  caufe  ;  which  partition  or 
divifion  being  returned  into  the  Probate  office,  and  approved 
by  the  Judge,  and  there  recorded,  fhall  be  valid  in  the  law 
to  all  intents  and  purpofes,  unlefs,  upon  the  appeal  of  any  par- 
ty aggrieved  at  the  partition  fo  made,  the  fame  fhould  be  re- 
verfed  or  altered  by  the  Governour  and  Council. 

And  whereas  it  fometimes  happens,  that  real  eftates  devifed 
by  will,  lie  in  common  and  undivided  with  other  real  eftate, 
and  in  order  to  a  juft  and  more  convenient  partition  or  divif- 
ion of  the  real  eftate  fo  devifed,  it  may  be  deemed  neceffary 
that  partition  or  divifion  mould  be  firft  made  between  the  ef- 
tate fo  devifed,  and  the  other  eftate  lying  in  common  therewith  : 
Sect.  5.  Be  it  further  enabled \  That  in  every  fuch  cafe  it 
{hall  and  may  be  lawful  for  the  Judge  of  Probate  of  Wills, 
Isfc.  in  the  county  where  fuch  eftate  lies,  to  impower  the  five 
freeholders,  appointed  as  aforefaid,  firft  to  make  partition  or 
divifion  between  the  lands  or  other  real  eftate  given  by  wiil, 
and  any  other  lands  or  real  eftate  lying  in  common  therewith  5 
notice  being  firft  given  to  all  parties,  as  above  directed  ;  and 
the  charge  of  the  divifion  of  any  eftate  by  virtue  of  this  Act, 
fuch  charge  being  firft  fettled  and  allowed  by  the  Judge,  (hall 
be  borne  by  the  feveral  perfons  interefted,  in  proportion  to 
their  refpedtive  interefts  therein. 

Provided,  That  no  partition  (hall  be  made  where  the  pro- 
portion belonging  to  the  devifees,  or  any  of  them,,  (hall  ap- 
pear, by  the  tenor  of  the  devife,  to  be  difputable  and  uncer- 
tain. Provided  alfo>  That  where  any  of  the  perfons  interefted 
are  minors,  or  out  of  the  Province,  guardians  be  firft  appoint- 
ed for  fuch  minors,  according  to  law,  and  fome  difcreet  and 
indifferent  perfon  be  appointed  by  faid  Judge,  to  reprefent  and 
a£l  for  fuch  abfent  party,  who  fhall  be  allowed  twelve  months 
to  appeal  to  the  Governour  and  Council  from  fuch  judgment. 
[Palled  1752,  and  remained  in  force  till  revifed  in  1784.J 
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An  ACT  in  further  Addition  to  an  Aa,intitied,  "An  ^f^^ 
Ad  for  regulating  the  Aflize  of  Cafk,  and  prevent-  ber  9, 1784. 
ing  Deceit  in  packing  Fifh,  &c.  for  Sale,"  made  in 
the  fourth  Year  of  King  William  and  C)ueen  Mary, 
f^i  REAT  complaints  having  been  made  of  fraud  in  the  Preamble. 
\TT  calk  and  manner  of  packing  Mackarel  and  other  pickled 
Fiin7  notwithstanding  the  provifion  heretofore  made  for  pre- 
venting it.  Therefore, 

Sect.  I.  Be  it  enacted  by  the  Lieutenant-Governor ,  Council 
and  Houfe  of  Reprefentatives,  That  all  calks  for  pickled  Fifh 
fhall  be  made  of  ftaves  which  fhall  be  well  worked,  twenty-  AflGze  of  cafb. 
nine  inches  long,  and  the  head  fhall  be  of  the  diameter  of 
feventcen  inches  and  an  half,  and  the  chine  or  part  of  the 
ftave  without  each  head,  not  more  than  an  inch  and  an  half, 
and  the  head  not  more  than  an  inch  thick,  the  cafk  to  have 
the  ui'ual  bilge,  and  to  be  tight  and  well  made,  or  otherwife 
fhall  hold  thirty-one  gallons  and  an  half,  and  be  marked  before 
packing  by  a  Guager  duly  appointed  and  fworn. 

Sect.  2.  And  be  it  further  enacted,  That  the  Mackarel 
and  other  pickled  Fifh  fhall  be  carefully  packed,  well  faked,  Manner  of 
and  duly  filled  by  a  Packer  chofen  and  fworn  for  the  purpofe,  Peking  Filh, 
the  whole  of  each  barrel  to  con  fill  of  the  fame  kind  of  Fifh, 
and  every  Packer  fhall  brand  each  barrel,  thus  made  and  pack- 
ed, with  the  firft  letter  of  his  Chriflian  name,  and  his  ilrname 
at  length,  and  with  the  firlt  letter  of  the  name  of  the  town 
where  the  Fifh  is  packed,  for  which  he  fhall  be  paid,  by  the 
owner  of  fuch  Fifh,  at  the  rate  of  Eight  Pence  by  the  ton,  and 
no  more. 

Sect.  3.    And  be  it  further  enacled,  That  all  and  every  Forfeiture  for 
perfon  or  perfons  who  fhall,  after  the  firft  day  of  March,  one  ftewing  or  of- 
thoufand  feven  hundred  and  fifty-eight,  offer  or  fhew  for  fale  ?5^ng  to  fale 
any  cafk  or  cafks  of  Mackarel  or  other  pickled  Fifh  not  brand-  fcribed°  aa 
ed,  or  fmaller  than  the  barrels  or  cafks  defcribed  above,  or  above, 
where  there  fhall  be  any  fraud  in  packing  the  Fiih,  the  perfon 
or  perfons  fo  offering  them  to  fale,  fhall  forfeit  fuch  calk  of 
Fifh  ;  and  any  Juflice  of  Peace,  on  complaint  mad«,  may  and 
fhall  iflue  his  warrant  for  feizing  and  fecuring  fuch  forfeiture 
for  trial. 

Sect.  4.   And  be  it  further  enacled,  That  every  Packer  who  Penalty  for 
fhall  pack  and  brand  any  barrels,  or  cafks  which  are  fmaller  fr*udul«it 
than  above  directed,  or  fraudulently  packed,  for  every  fuch  E^JJJT 
offence  fhall  incur  the  penalty  of  Twenty  Shillings,  for  each 
barrel  thus  unjuflly  branded. 

And  inafmueh  as  it  is  found  very  difficult  for  fuch  perfons 
as  are  appointed  Packers,  in  fuiulry  maritime  towns,  to  repair, 
in  order  to  be  fworn,  to  the  town  where  the  Court  of  Gen- 
eral ScITions  of  the  Peace  is  held,  which  is  now  requiiite : 
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Sect.  5.  Be  it  enabled  and  ordered^  That  fuch  Packers  may- 
be fworn  before  any  one  Juftice  of  the  Peace  for  fuch  coun- 
ty, in  fuch  town  or  place  as  may  be  neareft  or  moft  conveni- 
ent, fuch  Juftice  certifying  the  caption  to  the  Clerk  of  the 
Court  of  General  Seffions  of  the  Peace,  at  or  before  the  next 
fitting  of  faid  Court.  Provided^  That  this  Act  mall  not  be 
conftrued  or  underftood  to  prohibit  the  packing  of  Oyfters  or 
other  kinds  of  Fifti  in  kegs,  which  have  heretofore  ufually 
been  packed  in.  fuch  {mall  cafks. 

Sect.  6.  And  be  it  further  enacled,  That  all  fines  and  for- 
feitures by  this  Act,  mail  be  and  belong,  one  half  to  His  Majef- 
ty,  for  the  ufe  of  this  Province,  and  the  other  half  to  him  or 
them  who  (hall  inform  and  fue  for  the  fame.    [Pafled  1757-3 


CHAR  LXVIII. 

chap.  40.  An  ACT  in  Addition  to  an  Ad  made  and  pafied  in 
the  fifth  Year  of  the  Reign  of  their  late  Majefties 
William  and  Mary,  intitled,  "  An  Aft  for  High- 
ways." 

Revifed,        T)E  it  enacted  by  the  Lieutenant-Governoury  Council  and  Houfe 
Feb. 27, 1787-        of  Reprefentat'wesy  That  where  a  new  Highway  or  corn- 
Court  of  Sef-   mon  Read  from  town  to  town  or  place  to  place  mall  be  want- 
lions  to  appoint  ing,  or  where  an  Highway  or  common  Road  already  laid  out, 
a  comrmtteeto  ftated  and  eftabliihed,  may  or  can  with  greater  convenience 
Sghw°ys.ater  ^e  turned  or  altered,  upon  application  made  to  the  Juftices  of 
the  Court  of  General  Seffions  of  the  Peace  within  the  fame 
county,  and  it  being  judged  by  them  to  be  of  common  con- 
venience or  neceffity  to  have  fuch  new  Way  laid  out,  or  old 
one  altered ;  the  faid  Court  be  and  hereby  are  impowered  to 
appoint  a  committee  of  five  difmterefted  fufficient  freeholders 
in  the  fame  county  to  view  and  lay  out  fuch  Highway  or  Road* 
(which  committee  mall  give  feafonable  notice  to  all  perfona 
interefted)  of  the  time  and  place  of  their  meeting,  and  {hall 
be  under  oath  to  perform  the  faid  fervice,  according  to  their 
belt  Ikill  and  judgment,  with  moft  convenience  to  the  publick, 
and  leaft  prejudice  or  damage  to  private  property  ;  and  (hall 
alfo  afcertain  the  place  and  courfe  of  faid  Road  in  the  beft. 
way  and  manner  they  can  \  which  having  done,  the  faid  corn- 
Return  to  be  mittee,  or  the  major  part  of  them,  mall  make  return  thereof 
nude  to  laid  to  the  next  Court  of  General  Seffions  of  the  Peace  to  be  held 
Coon.         in  the  faid  county,  after  the  faid  fervice  is  performed,  under 
their  hands  and  feals,  to  the  end  the  fame  may  be  allowed 
and  recorded,  and  after  known  for  a  publick  Highway. 
[PaiTcd  1757.] 
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CHAP.  LXIX. 

An  ACT  in  Addition  to  the  Laws  of  this  Province 
relating  to  Ways. 

WHEREAS  in  and  by  the  Laws  of  this  Province,  the  Preamble. 
Juftices  in  the  Courts  of  General  Seffions  of  the 
Peace,  in  the  refpettive  counties,  are  impowered,  in  certain 
cafes,  to  lay  out  particular  and  private  Ways  ;  but  no  provifion 
by  law  is  made  for  the  difcontinuance  of  fuch  Ways  fo  laid, 
when  they  are  found  not  to  be  necefTary : 

Be  it  therefore  enabled  by  the  Govemour>  Council  and  Houfe  of  Rcvifcd, 
Reprefentativesy  in  General  Court  affembled,  That  it  (hall  and  Mar.33, 
may  be  lawful  for  the  Juflices  of  the  refpettive  Courts  of  Court  of  Sef- 
General  Seffions  of  the  Peace,  fo  often  as  occafion  may  re-  fions  impowcr- 
quire,  upon  application  made  by  any  parties  aggrieved  at  the  ^ticu- 
continuance  of  fuch  Ways,  and  all  parties  interested  in  fuch  iar  and  private 
Ways,  being  duly  cited  and  heard,  to  discontinue  any  partic-  Ways, 
ular  or  private  Way  laid  out  as  aforefaid.     (Tafied  1764.] 


C  H  A  P.  LXX. 

An  ACT  in  further  Addition  to  an  Aft,  intitled,  "  An 
A6t  for  making  of  Lands  and  Tenements  liable  to 
the  Payment  of  Debts." 

WHEREAS  in  and  by  an  Aft,  intitled,  «  An  Aft  for  Preamble, 
making  of  lands  and  tenements  liable  to  the  payment 
of  debts,"  it  is  provided,  <  That  where  the  goods  and  chattels, 
belonging  to  the  eftate  of  any  perfon  deceafed,  {hall  not  be 
fufficient  to  anfwer  the  juft  debts  which  the  deceafed  owed, 
or  legacies  given,  upon  reprefentation  thereof,  and  making  the 
fame  to  appear  unto  the  Superior  Court  of  Judicature,  holden 
for  or  within  the  county  where  fuch  deceafed  perfon  lad 
dwelt,  the  faid  Court  are  impowered  to  licenfe  and  authorize 
the  executor  or  adminiftrator  on  fuch  eftate,  to  make  fale  of 
all  or  any  part  of  the  houfes  and  lands  of  the  deceafed,  fo  far 
as  fhall  be  neceflary  to  fatisfy  the  juft  debts  which  the  deceaf- 
ed owed  at  the  time  of  his  death,  and  legacies  bequeathed  in 
and  by  the  Lift  will  and  teftament  of  the  deceafed  :'  And  as 
it  has  been  found  by  experience,  that  the  authority  to  licenfe 
the  fale  of  real  eftates  given  to  the  faid  Court,  by  the  faid 
A£b,  having  been  thereby  limited  and  reftrained  to  that  par- 
ticular county  where  fuch  deceafed  perfon  laft  dwelt,  has  been 
found  much  to  retard  the  fettlement  of  fuch  cftates,  and 
greatly  to  delay  the  payment  of  the  debts  due  therefrom,  and 
to  occafion  many  expens  e  law-faits; 

Therefore, 
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Therefore,  for  the  preventing  fuch  inconveniencies  for  the 
future,  and  for  the  furtherance  of  the  original  intent  of  the 

laid  Ad  : 

Sect.  I.    Be  it  enabled  by  the  Luutcnant-Governoury  Council 
<  Superior  Court  and  Honfe  of  Reprefe?itatives ',  That  in  all  cafes  where  the  faid 
r-irfeTheVle  lCmPe™or  ^ourt>  hy  the  laid  Act,  are  impowered  to  licenfe  and 
oTreal  eftat*!*,  authorize  the  fale  of  any  real  eftate,  the  faid  Court  hencefor- 
to  pay  debts  of  ward,  and  hereby  are  fully  impowered  to  give  and  &rant  fuch 
perions  deceaf-  licenfc  and  authority,  in  any  term  or  fitting  of  the  faid  Court, 
ed  in  any  coun-  jn  any  eoun^  within  this  Province,  upon  application  made  to 
the  faid  Court  for  the  fame ;  whether  the  county  where  fuch 
application  is  made  be  the  fame  county  where  fuch  deceafed 
perfon  dwelt  or  not. 
P.evifed,  Sect.  2.    And  be  it  further  enacled^  That  the  Juftices  of 

Mar.  4, 1784-  any  of  the  Inferior  Courts  of  Common  Pleas  for  any  of  ths 
Inferior  Courts  countries,  within  this  Province,  are  alfo  fully  impowered  and 
impowered  to  authorized  hereafter,  on  application  to  them  made,  at  any  Sef- 
iicenfe^  iale  of  fjon  0f  {xld\  Court,  to  give  and  grant  licenfe  and  authority 
pay  debts'  of  ^or  *he  ^e  ^  an>7  rea^  eftate  of  any  perfon  deceafed,  lying 
perfons  deceaf-  within  the  county  for  which  fuch  Court  mall  be  held,  in  alt 
ed  in  their  re-.  fUch  cafes  where  the  faid  Superior  Court,  by  the  abovefaid 
coun-  j^ft.,  has  becu  heretofore  impowered  to  grant  fuch  licenfe. 
And  that  all  executors  or  adminiftrators  who  may  hereafter 
obtain  fuch  licenfe  and  authority,  either  from  the  Superior 
Court,  or  any  Inferior  Court  of  Common  Pleas,  {hall,  in  exe- 
cuting the  fame,  in  all  things  conform  to  the  directions  of 
the  laws  of  this  Province,  which  refpect  the  fale  of  lands  un- 
der licenfe  of  the  Superior  Court,  mentioned  in  the  Act  ia 
addition  whereto  this  Act  is  made.    [PafTed  1770.] 


C  II  A  R  LXXL 

ebap.  72.  An  ACT  againft  Treafon  and  Mifprifion  of  Treafon, 
and  for  regulating  Trials  in  fuch  Cafes,  and  for  di- 
recting the  Mode  of  executing  Judgments  againft 
Perfons  attainted  of  Felony. 

Sr.cT.  T.  T)E  it  enacted  and  declared  by  the  Council  and  Houfe 
-i*  of  Reprefe/u'atives,  in  General  Court  affembled,  and 
n<o  arc  the    by  the  authority,  of  the  fame,  That  all  perfons  abiding  within 
erions  owing         State,  and  deriving  protection  from  the  laws  of  the  fame, 
giance.       owe  allegiance  to  this  State,  and  are  members  thereof  \  and 
that  all  perions  paflmg  through,  vifiting,  or  making  a  tempo- 
rary Hay  in  this  State,  being  intitled  to,  and  actually  receiving 
the  protection  of  the  laws  during  the  time  of  fucb  vifitation, 
cr  temporary  (lay,  owe,  during'the  fame  time,  allegiance  to 
this  State. 

.  Sect. 
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Sf.CT.  2.    And  be  it  further  entitled  by  the  authority  afcrefa  'td, 

That  all  perfons,  members  of,  or  owim*  allegiance  to  this  AU  perfons  f» 

State,  as  before  defcribed,  who  ihall,  within  ox  without  the  owiof.  ^gfc 
.  t  .  ■    s  n.  since  tiiAt  in<ui 

limits  of  this  State,  levy  war,  or  conlpire  to  levy  war   agsmit  levy  war  a. 

this  State,  or  again!!  any  other  of  the  United  States  of  America^  gainft  this 

or  ihall,  within  or  without  the  limits  of  this  State,  be  adherent  St^jJTdfl*j| 

to  the  enemies  of  this  State,  or  of  any  other  of  the  faid  United  lu^r  dc'atl^ 

States,  giving  to  them  aid  and  comfort,,  whhin  or  without  the 

limits  of  this  State,  and  thereof  be  proveably  attainted  of  open 

tleed  by  the  people  of  their  condition  ;  fuch  perfons  ihall  be 

taken,  deemed  and  adjudged  guilty  of  Treaibn  againft  this 

State,  and  ihall  fufFer  the  pains  of  death  without  the  benefit 

of  clergy. 

Sect.  3-  And  be  it  further  enabled  by  the  authority  afore/aid,  * 
That  all  perfons  owing  allegiance  to  any  other  of  the  faid  Allperfomow- 
United  -States,  who  {hall  within  this  State  levy  war,  or  con-  'mS  a^^2 
fpire  to  levy  war  againft  this  or  any  other  of  the  faid  L*  nited  ^^1/.°  sites, 
States,  or  be  adherent  to  the  enemies  of  this  or  of  any  other  and  fliall  with- 
<y{  the  faid  United  States,  giving  to  them  aid  and  comfort  in  St?te 
within  this  State,  and  thereof  be  proveably  attainted  of  open  C°n™\e*dec- 
deed  by  the  people  of  their  condition  ;  fuch  perfons  mall  be  med  guilty  of 
taken,  deemed  and  adjudged  guilty  of  Treafon  againft  this  Treafon. 
State,  and  (hall  fufFer  as  is  afore  mentioned. 

SeCT.  4.    And  be  it  further  enacted  by  the  authority  afire/aid, 
That  concealment  or  keeping  fecret  of  any  Treafon,  be  deem-  Concealment 
cd  and  taken  only  mifprifion  of  Treafon  ;  and  the  offender  of  any  Treaf- 
therein  ihall  forfeit,  to  the  ufe  of  this  State,  all  his  goods  and 
chattels,  and  the  profits  of  his  .lands  during  his  life  j  and  ihall  ys  g00ds>  and 
and  may  be  imprilbned  for  a  term  not  Jefs  than  two  years,  nor  feallfufierim- 
exceeding  five  years,  at  the  discretion  of  vthe  Court  before  prifonment, 
whom  he  ihall  be  convicted. 

Sect.  5.    And  be  it  further  enabled  by  the  authority  aforefaidy 
That  any  perfon  who  Ihall  know  of  any  Treafon  to  be  com-  Any  perfon 
mitted  (and  is  no  party  or  confenter  to  it)  and  ihall  not,  with-  who 
in  a  reafonable  time,  give  information  thereof  Upon  oath  to  Treafon  cSi- 
one  of  the  Juftices  of  the  Superior  Court  of  Judicature,  Court  mitted  and  not 
of  Affize  and  General  Gaol  Delivery,  or  fome  Juftice  of  the  give  informal 
Peace  within  this  State,  to  the  end  the  offender  or  offenders  ^fjj  ^Jfc 
therein  may  be  apprehended  and  be  amefnable  to  juftice,  ihall  ^ifon  of 
be  taken  and  deemed  to  be  guilty  of  mifprifion  of  Treafon,  or  Treafon. 
concealment  of  Treafon. 

Sect.  6.    And  be  it  further  enacted  by  the  authority  aforefiidt 
That  all  manner  of  offences  made  and  declared  by  this  Act,  f  uperiov  Court 
or  which  ihall  hereafter  be  made  and  declared  by  any  the  t0  haw  cogni- 
Jaws  and  ftatutes  of  this  State,  to  be  Treafon,  mifprifion  of  ^^l^iinik 
Treafon,  or  concealment  of  Treafon,  which  fliall  hereafter  be  this  Act. 
<jone,  perpetrated  or  committed  by  any  perioji  or  perfons  with- 
out the  limits  of  this  State,  fliall  be  inquired  of,  heard  and 
determined  before  the  Juftices  of  the  Superior  Court  of  Judi- 
cature* 
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Perfons  indict- 
ed, may  be  out- 
lawed. 


Perfons  out- 
lawed, in  cafe 
they  furrender 
within  1  year 
to  the  Chief 
Juftice,  trav- 
erfe  the  indict- 
ment may  be 
tried. 


Forfeiture  up- 
on conviction 
of  Treafon. 


cature,  Court  of  Affize  and  General  Gaol  Delivery,  within 
fuch  county  as  the  Supreme  Executive  Authority  of  this  State 
lhall  order  and  direct,  by  good  and  lawful  men  of  the  fame 
county,  in  like  manner  and  form,  to  all  intents  and  purpofes, 
as  if  fuch  Treafons,  mifprifion  of  Treafons,  or  concealment 
of  Treafon,  had  been  done,  perpetrated  and  committed  within 
the  fame  county. 

Sect.  7.  And  be  it  further  enacted  by  the  authority  afore/aid, 
That  any  perfon  or  perfons,  being  indicted  for  any  the  Trea- 
fons or  mifprifions  of  the  Treafons  aforefaid,  may  be  outlaw- 
ed, and  thereby  attainted  of,  or  for  any  of  the  faid  offences  of 
Treafon  or  mifprifion  of  Treafon  :  And  that  all  procefs  of 
outlawry,  hereafter  to  be  made  and  had  within  this  State, 
againft  any  offenders  in  Treafon  or  mifprifion  of  Treafon,  be- 
ing refiant  or  inhabitant  out  of  the  limits  of  this  State,  at  the 
time  of  the  outlawry  pronounced  againft  them,  (hall  be  as 
good  and  effectual  in  the  law,  to  all  intents  and  purpofes,  as 
if  any  fuch  offenders  had  been  refident  and  dwelling  within 
this  State  at  the  time  of  fuch  procefs  awarded  and  outlawry 
pronounced. 

Sect.  8.  Provided  always ,  and  be  it  enabled  by  the  authority 
aforefaid.  That  if  the  party,  fo  hereafter  to  be  outlawed,  {hall, 
within  one  year  next  after  the  faid  outlawry  pronounced,  or 
judgment  given  upon  the  faid  outlawry,  yield  himfelf  unto 
the  Chief  Juftice  of  the  State,  for  the  time  being,  and  offer  to 
traverfe  the  indictment  whereupon  the  faid  outlawry  {hall  be 
pronounced,  as  is  aforefaid  ;  that  then  he  fhall  be  received  to 
the  faid  traverfe,  and  being  thereupon  found  not  guilty,  by  the 
verdict  of  twelve  good  and  lawful  men,  he  fhall  be  clearly  ac- 
quitted and  difcharged  of  the  faid  outlawry,  and  of  all  penal- 
ties anci  forfeitures  by  reafon  of  the  fame,  in  as  large  and  am- 
ple manner  and  form  as  though  no  fuch  outlawry  had  been 
made.  And  where,  after  fuch  outlawry,  the  party  outlawed 
fhall  come  in  and  be  tried  as  aforefaid,  he  {hall,  upon  fuch  tri- 
al, have,  the  full  benefit  of  this  Aft. 

Sect.  9.  And  be  it  further  enacted  by  the  authority  aforefaid^ 
That  every  offender  and  offenders,  being  hereafter  lawfully 
convict  of  any  manner  of  Treafons  by  procefs  of  outlawry, 
according  to  the  due  courfe  of  law,  {hall  lofe  and  forfeit,  to 
the  ufe  of  this  State,  all  goods  and  chattels  which  he  fhall  be 
peffeffed  of  at  the  time  of  fuch  conviction,  and  all  lands,  ten- 
ements and  hereditaments  which  any  fuch  offender  or  offend- 
ers fhall  have,  of  any  eftate  of  inheritance  in  ufe  or  poffeffion, 
by  any  right,  title  or  means,  within  this  State  or  elfewhere,  at 
the  time  of  any  fuch  Treafon  committed,  or  any  time  after  : 
faving  to  every  peifon  and  perfons,  their  heirs  and  fuccef- 
fors  (other  than  the  offenders  in  any  Treafons,  |their  heirs  and 
fucceffors,  and  fuch  perfon  and  perfons  as  claim  to  any  their 
ufes)  all  fuch  rights,  titles,  intercfts,  poffeflions,  leafes,  rents, 

offices, 
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offices,  and  other  profits,  which  they  fliall  have  at  the  day  of 
committing  fuch  Treafons,  or  at  any  time  afore,  in  as  large 
and  ample  manner  as  if  this  Act  had  never  been  made. 

Whereas  nothing  is  more  juft  and  reafonable,  than  that 
perfons  profecuted  for  Treafon  and  mifprifion  of  Treafon, 
whereby  their  liberties,  lives,  honour,  and  eftates  may  be  loft 
and  taken  away,  mould  be  jultly  and  equally  tried,  and  that 
perfons,  accufed  as  offenders  therein,  ihould  not  be  debarred 
of  all  juft  and  equal  means  for  defence  of  their  innocency  in 
fuch  cafes  :  In  order  thereunto,  and  for  the  better  regulation 
of  trials  of  perfons  profecuted  for  Treafon  and  mifprifion  of 
Treafon  : 

Sect.  10.    Be  it  enaBed  by  the  authority  aforefaid,  That  all  ^derf^8j|"^ 
and  every  perfon  and  perfons  whatfcever  that  fhall  be  accufed  *0py°f  thTin- 
and  indicted  for  Treafon,  or  for  mifprifion  of  Treafon,  (hall  diftment  be- 
have a  true  copy  of  the  whole  indictment  delivered  unto  t"ore  they  make 
them,  or  any  of  them,  two  full  days  at  the  leaft,  before  he  or  ^nfwer  thereto . 
they  fhall  be  arraigned  for  the  fame,  whereby  to  enable  them, 
and  any  of  them,  refpeclively,  to  advife  with  counfel  thereup- 
on to  plead  and  make  their  defence  ;  his  or  their  attorney  or 
attornies,  agent  or  agents,  or  any  of  them  requiring  the  fame, 
and  paying  the  officer  his  reafonable  fees  for  writing  thereof, 
not  exceeding  Six  Shillings,  for  the  copy  of  every  fuch  indict- 
ment :  And  that  every  fuch  perfon  fo  accufed  and  indicted,  Counfel  allow- 
arraigned  or  tried  for  any  Treafon,  as  aforefaid,  or  for  mif-  ed  t0  pnfoners. 
prifion  of  Treafon,  fhall  be  received  and  admitted  to  make  his 
and  their  full  defence  by  counfel  learned  in  the  law,  and  to 
make  any  proof  that  he  or  they  can  produce  by  lawful  witnefs 
or  witnefTes,  who  fhall  then  be  upon  oath  for  his  and  their 
juft  defence  in  that  behalf  ;  And  in  cafe  any  perfon  or  per- 
fons, fo  accufed  and  indicted,  fhall  defire  counfel,  the  Court 
before  whom  fuch  perfon  or  perfons  fhall  be  tried,  or  fome 
Judge  of  that  Court,  fhall,  and  is  hereby  authorized  and  re- 
quired, immediately  upon  his  or  their  requeft,  to  affign  to 
fuch  perfon  or  perfons,  fuch  and  fo  many  council,  not  exceed- 
ing two,  as  the  perfon  or  perfons  fhall  defire,  to  whom  fuch 
council  fhall  have  free  accefs  at  all  feafonable  hours. 

Sect.  f I.   And  be  it  further  enacted  by  the  authority  aforefaid, 
That  no  perfon  or  perfons  whatlbever  fhall  be  indicted,  tried,  Two  wlmeflVs 
or  tainted  of  Treafon,  or  of  mifprifion  of  Treafon,  but  by  and  neceflhiry  to  a 
upon  the  oaths  and  teftimony  of  two  lawful  witnefTes,  either  conviction  : 
both  of  them  to  the  fame  overt  act,  or  one  of  them  to  one, 
and  the  other  of  them  to  another  overt  act  of  the  fame  fpecies 
of  Treafon,  unlefs  the  party  indicted  and  arraigned,  or  tried,  Uulcfe,  &c. 
fhall  willingly,  without  violence,  in  open  Court  coxtfeft  the: 
fame. 

Sect.  12.  And  be  it  further  enacted  by  the  authority  afrrfaid. 
That  if  any  perfon  indicted  for  Treafon,  or  mifprifion  of  Trea- 
fon, and  being  arraigned  thereupon,  fhall  ftand  mute,  a  Jurv 

mail 
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How  mute  mall  forthwith  be  impanelled  and  fworn  to  try  and  fay, 
ITde^with0  whe:her  the  Perfon  fo  {landi 

ng  mute,  ftandeth  mute  by  the 
c  *  Providence  and  a$  of  God,  or  fraudulently,  wilfully  and  ob- 

flinately;  and  if  they  fliall  return  their  verdicr,  that  he  ftand- 
eth mute  by  the  Providence  and  a£t  of  God,  the  Court  mall 
thereupon  caufe  him  to  be  remanded  to  prilbn,  and  mall  not 
proceed  againil  him  until  he  mail  have  recovered  therefrom  j 
but  if  the  Jury  fliall  return  their  verdict,  that  the  prifoner  fo 
ftanding  mute,  ftandeth  mute  fraudulently,  wilfully  and  obfti- 
nately,  then  the  Court  fliall  caufe  to  be  entered  upon  the  indict- 
ment againft  the  prifoner  the  plea  of  Not  Guilty,  and  fliall 
proceed  upon  his  trial  in  like  manner,  in  all  refpects,  as  if  the 
prifoner  had  voluntarily  pleaded  the  fame  plea  thereto,  and 
put  himfelf  upon  God  and  the  country  for  his  trial,  except 
that  the  prifoner  ihall  not  be  admitted  to  make  any  challenges 
to  the  Jurors.. 

Sect.  13.  And  be  it  further  enabled  by  the  authority  aforefaid, 
Prifoners  plea-  That  every  perfon  indicted  for  Treafon,  or  mifprifion  of  Trea- 
ding to  an  m-  ^  ^  ^  jj  have  voluntarily  and  duly  pleaded  to  fuch  in- 
di&ment,  may       *  . ;  /  .  /  r 

challenge  zo  dictment,  and  put  nimielr  upon  God  and  the  country  lor  tn- 
Jurors  per-  al,  mail  be  admitted  peremptorily  to  challenge  twenty  of  the 
emptorily.        JUr^  and 

no  more ;  and  if  any  perfon  indicted  as  aforefaid, 
after  having  voluntarily  pleaded  as  aforefaid,  fhall  refufe  to  put 
himfelf  upon  God  and  the  country  for  trial,  or  fhall  peremp- 
torily challenge  a  greater  number  of  the  Jury  than  twenty, 
the  Court  fhall  difallow  of  all  fuch  challenges  over  and  above 
the  faid  number  of  twenty  j  and  the  Jury  fhall  be  charged, 
and  the  trial  fhall  proceed  in  like  manner,  in  all  refpects,  and 
the  like  judgment  fhall  be  given  as  would  and  ought  to  have 
been  had  and  given  if  the  perfon  fo  indicted  as  aforefaid,  and 
having  pleaded  as  aforefaid,  had  duly  put  himfelf  upon  God 
and  the  country  for  his  trial,  and  had  not  peremptorily  chal- 
lenged a  greater  number  of  the  Jury  than  in -and  by  this  Act 
he  is  admitted  to  challenge. 

Sect.  14.  And  be  it  further  enaEled  by  the  authority  aforefaid. 
Attorney-  That  the  Attorney-General,  or  any  other  perfon  profecuting 
G(enee?emato-  for  and  in  benalf  or" tnis  State>  &al1  not  be  admitted,  in'  any 
rily  challenge  ca&  whatever,  peremptorily  to  challenge  any  Juror  about 
any  Jurors.  to  be  impanelled  for  the  trial  of  any  criminal  accufation  or 
charge. 

Sect.  15.  And  be  it  further  enaBed  by  the  authority  afoi-efaid, 
One  witnefs  to  That  if  two  or  more  diftinct  Treafons, of  divers  heads  or  kinds, 
one  overt  aa,  ft^u  ^e  alleged  in  one  bill  of  indictment,  one  witnefs  produ- 
atc^tVot  ced  t0  Prove  one  of  the  faid  Treafons,  and  another  witnefs 
two  witneffes  produced  to  prove  another  of  the  faid  Treafons,  fhall  not  be 
in  this  A&  in-  deemed  or  taken  to  be  two  witneffes  to  the  fame  Treafon, 
tended.         within  the  meaning  of  this  Act. 


Sect. 
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SECT.  1 6.  And  be  it  further '  enaBed  by  the  authority  af or e- 
fmSi  That  no  evidence  (hall  be  admitted  or  given  of  any  overt 
act  that  is  not  exprefsly  laid  in  the  indictment  agatnft  any 
perfon  or  perfons  whatfoever. 

SECT.  17.    And  be  it  further  enaBed  by  the  authority  afore- 


be  offered  to  a 
fad  not  clicrgcd 
ill  tiiciud.icti.ucul-. 


days  t 

rors  who  are  to  try  them,  delivered  unto  them  and  every  of  &1;  and  to  have 
them  fo  accufed  arid  indict.ed,  refpettively,  two  days  at  leaft  Pr°ofs  t0  com- 
before  he  or  they  (hall  be  tried  for/  the  fame  :  And  that  all  appear  *° 
perfons  fo  accufed  and  indicted  for  any  Treafon,  as  aforefaid,  them, 
cr  for  fnfifpfifiori  of  Treafon,  mall  have  the  like  procefs  of 
the  Court  where  they  mall  be  tried,  to  compel  their  witnefles 
to  appear  for  them  at  any  fuch  trial  or  trials,  as  is  ufually 
granted  to  compel  witneffes  to  appear  againft  them. 

Sect,  18.    And  be  it  further  enaBed  by  the  authority  afore- 
faid,  That  no  indictment,  for  any  of  the  offences  aforefaid,  No  indi&ment 
nor  any  procefs  or  returns  thereupon,  fhall  be  qualhed  on  the  £0  .be^quaflied 
motion  of  the  prifoner  or  his  counfel,  for  mil-writing,  mif-  mar  &c?nkft 
fpelling,  falfe  or  improper  Englifh,  unlefs  exception  concern-  exception  is 
ing  the  fame  be  taken  and  made  in  the  refpective  Courts  where  feafonably 
fuch  trial  fhail  be,  by  the  prifoner  or  his  counfel,  afligned  taken- 
before  any  evidence  given  in  open  Court  upon  fuch  indict- 
ment ;  nor  {hall  any  fuch  mif* writing,  mif-fpelling,  falfe  or 
improper  Englifh,  after  conviction  on  fuch  indictment,  be  any 
caufe  to  flay  or  arreft  judgment  thereupon. 

Sect.  19.    And  be  it  further  enaBed  by  the  authority  afore- 
faid, That  judgment  given  upon  any  indictment  (hall  and  may  Judgment  giv- 
be  liable  to  be  reverfed  upon  a  writ  of  error,  to  be  brought  by  cn  uPon  indicl- 

the  perfon  thereby  attainted,  or,  in  cafe  bf  his  death,  by  any  ment  fco 
c  1  •    1    ■       •      J  •  >        r>  i       •     r    1    •    ,  7       ;  a  reverfal  by  a 

or  his  heirs,  m  the  lame  Court  wherein  lucn  judgment  was  writ  of  error. 

had  and  given. 

And  to  the  intent  that  the  terror  and  dread  of  fuch  crimi- 
nal profecutions  may  in  fome  reafonable  time  be  removed  : 

Sect.  20.  Be  it  further  enaBed  by  the  authority  aforefaid, 
That  no  perfon  or  perfons  whatfoever  fhall  be  indicted,  tried 
or  profecuted  for  any  Treafon,  or  for  mifprifion  of  Treafon, 
that  fhall  be  committed  or  done  in  violation  of  this  Act,  un- 
lefs the  indictment  for  the  fame  be  found  within  three  years  Limitation, 
next  after  the  Treafon  clone  or  committed. 

SECT.  21.     Provided  always,  and  be  it  further  enaBed  by  _ 
the  authority  aforefaid,  That  this  Act,  or  any  thing  therein  Attainders  up- 
contained,  or  any  attainder  or  attainders  of  any  perfon  or  per-  on  thi»  Adl» 
fons,  for  any  offence  or  offences  made  Treafon  by  this  Act,  corruption 
fhall  not  in  any  wife  extend,  or  be  judged,  interpreted  or  ex-  0f  blood, 
pounded  to  make  any  corruption  of  blood  to  any  the  heir  or 
heirs  of  any  fuch  offender  or  offenders,  or  to  make  the  wife 
of  any  fuch  offender  to  lofc  or  forfeit  her  dower  of  or  in  any 
Vol.  II.  K  k  lands, 
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lands,  tenements  or  hereditaments,  or  her  title,  action  or  in- 
terest in  or  to  the  fame  ;  any  thing  in  this  Act  contained,  or 
any  other  la\y,  to  the  contrary  notwithftanding. 

Sect.  22.  And  be  it  further  enacled  by  the  authority  afore- 
^d'cd  h^^^  That  ^  ^tatc  ^  ^e  deemed  and  adjudged  in  actual 
ed^inMofthe  an<^  reali  pofTelEon  of  the  lands,  tenements,  hereditaments, 
eftatcs  of  con-  ufes,  goods,  chattels,  and  all  other  things  of  the  offender  at- 
viS-*'  tainted  of  Treafon  or  mifprifion  of  Treafon,  as  aforefaid,  which 

fuch  offender,  fo  being  attainted,  ought  or  might  lawfully 
lofe  and  forfeit,  to  the  ufe  of  this  State,  immediately  upon 
fuch  attainder. 

Sect.  23.    And  be  it  further  enacled  by  the  authority  afore~ 
Punimment  &  faid}  That  every  perfon  who  ftiall  be  attainted  of  Treafon, 
don.60  SX^L"  within  this  State,  whether  male  or  female,  (hall  be  punifhed 
by  being  hanged  by  the  neck  until  they  are  dead,  and  not  oth- 
er wife  ;  any  law  or  cuitom  to  the  contrary  notwithstanding. 
Sect.  24.    And  be  it  further  enabled  by  the  authority  afore- 
No  perfon  to  faidf  That  no  perfon  upon  whom  fentence  or  judgment  of  death 

Wth^r^-  ^a13  !y£  Pafred  or  £iven  by  the  J*ftices  of  the  Superior  Court 
rant  under  the  oi  Judicature,  Court  of  Affize,  and  General  Gaol  Delivery, 
great  feal,  IhaU  he  executed  and  put  to  death,  in  purfuance  of  fuch  judg- 
ment, before  the  whole  record  of  fuch  proceedings  or  cafe  be 
certified  by  the  Clerk  of  tlje  fame  Court,  under  the  feal  there- 
of, to  the  Supreme  Executive  Authority  of  this  State,  nor  un- 
til a  warrant  (hall  be  iffued  by  the  laid  Supreme  Executive 
Authority,  under  the  great  feal  of  this  State,  with  a  copy  of 
the  record  thereunto  annexed,  directed  to  the  Sheriff  of  the 
county  wherein  the  trial  of  the  perfon  fo  attainted,  as  afore- 
faid, was  had,  commanding  the  fame  Sheriff  to  caufe  execu  - 
tion to  be  done  upon  the  perfon  fo  attainted,  as  aforefaid, 
in  all  things,  according  to  the  judgment  again!!  him.  And  the 
Sheriff  to  whom  fuch  warrant  ihall  be  direcled  is  hereby  au- 
thorized and  required  to  execute  the  fame  in  due  form  of  law. 

Sect.  25.    Provided  a/ways,  and  be  it  further  enacled  by  the 
authority  aforefaid.  That  fuch  parts  of  this  Act  as  relate  to  the 
This  A&  not  to  regulation  of  trials,  {hall  not  extend,  or  be  conftrued  to  ex- 
extend  to  im-  ten(|  to  any  impeachment  or  other  proceeding  in  the  General 

peachments  in        „-     ,  ,  ■ T  r  XT  °       .r  ,  _ 

theGenctalAf-  Alicmbiy  of  this  State.    [Palled  1777.    Not  reviled. j 
fcinbly.  

C  H  A  P.  LXXII. 

An  ACT  in  Addition  to  an  Act,  intitled,-  "  An  Act 
a  gain  ft  Treafon,  Mifprifion  of  Treafon,  and  Con- 
cealment of  Treafon,  and  for  regulating  Trials  in 
fuch  Cafes,  and  for  directing  the  Mode  of  executing 
Judgments  againft  Perfons  attainted  of  Felony." 
Pr -amble  ^1  H  THERE  AS  in  and  by  the  fame  Act  it  is  enacled  and 
V  V    dedai<*J,  ■  Thai  all  manner  of  offences  thereby  made 

and 
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and  declared,  or  which  fhould  thereafter  be  made  and  declared 
by  any  law  or  ilatute  of  this  State,  to  be  Treafon,  mifpriuoii 
of  Treafon,  or  concealment  of  Treafon,  which  fhould  thereaf- 
ter be  done,  perpetrated  or  committed  by  any  pevfon  or  perfons 
without  the  limits  of  this  State,  fhould  be  inquired  of,  heard  and 
determined  before  the  Juftices  of  the  Superior  Court  of  Ju- 
dicature, Court  of  Affize  and  General  Gaol  Delivery,  within 
fuch  county  as  the  Supreme  Executive  Power  mould  order 
and  dircc"t  From  whence  great  inconvenience  and  delay, 
may  arife  :  <  > 

Be  it  therefore  enabled  by  the  Council  and  Houfe  of  Reprefenta- 
tiveS)  in  General  Court  afjembled^  and  by  the  authority  of  the  fame, 
l^hat  any  pericn,  inhabitant  of  this  State,  who  now  is,  or  who  Perfons  guilty, 
hereafter  (hall  be  guilty  of  any  offence,  which,  by  any  ftatu  e  ^^j^g  bs> 
or  law  cf  this  State3  has  been,  or  hereafter  (hall  be  declared  r-lor  Court  of 
to  be  Treafon,  mifprifion  of  Treafon,  or  concealment  of  Trea-  Judicature, &c. 
Con,  and  which  has  been,  or  hereafter  fhall  be  done,  perpe-  Golden  for  the 
trated  or  committed  without  the  limits  of  this  State  ;  fuch  &ch 'perfon^ 
perfon  fhall  be  tried  therefor  before  the  Superior  Court  of  Ju-  an  inhabitant, 
riicature,  Court  of  Adize  and  General  Gaol  Delivery,  holden 
for  the  county  whereof  fuch  perfon  is  an  inhabitant,  in  the 
fame  manner,  to  all  intents  and  purpofes,  as  if  the  fame  of- 
fence had  been  done,  perpetrated  and  committed  in  the  fame 
county  ;  and  fhall,  if  thereof  convicted  in  the  fame  county, 
be  adjudged  and  punifhed  in  the  fame  manner  as  if  the  faid 
offence  had  been  therein  committed. 

£Pafled  January  25,  1779.] 


CHAP.  LXXIII. 

An  ACT  to  confifcate  the  Eftates  of  certain  noto- 
rious Confpirators  againft  the  Government  and 
Liberties  of  the  Inhabitants  of  the  late  Province, 
now  State,  of  Majfacbufetts-Bay. 

WHEREAS  the  feveral  perfons  hereinafter  mentioned  Preamble, 
have  wickedly  confpired  to  overthrow  and  deitroy 
the  Conflitution  of  Government  of  the  late  Province  of  Maf 
fachufetts-Bay,  as  eftablifhed  by  the  Charter  agreed  upon  by 
and  between  their  late  Majefties  William  and  Mary,  late  King 
and  Queen  of  England,  &c.  and  the  inhabitants  of  faid  Prov- 
ince, now  State,  of  Majfichufe'ts-Bay  :  and  alfo  to  reduce  the 
faid  inhabitants  under  the  abfolute  power  and  domination  of 
the  prefent  King,  and  of  the  Parliament  of  Great-Britain  ; 
and,  as  far  as  in  them  lay,  have  aided  and  afhftcd  the  fame 
King  and  Parliament  in  their  endeavours  to  eftablilh  a  defpotio 
government  over  the  faid  inhabitants  : 

Kk  2  Sjic/r. 
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Sect.  I .  Be  it  enabled  by  the  Council  and  Houfe  of  Reprefent- 
atives,  in  General  'Court  affembled,  and  by  the  authority  of  the  fame, 
Perfons  named  That  Francis  Bernard,  Baronet,  Thomas  Hutchinfon,  Efq.  late 
who  havejjuft-  Governors  of  the  late  Province,  now  State,  of  Majfachufetts- 
fLf-i^mreo/ail  Thomas  Oliver,  Efq.  late  Lieutenant-Governor,  Harrifen 
their  property,.  Gray,  Efq.  late  Treafurer,  Thomas  Flucker,  Efq.  late  Secretary, 
rights  and  lib-  peter  Oliver,  Efq.  late  Chief  Juitice,  Fofler  Hutchinfon,  John 
erties.  Erving,  jun.  George  Erving,  William  Pepper  ell,  Baronet,  James 

Boutineau,  Jofhua  Loring,  Nathaniel  Hatch,  William  Browne^ 
Richard  Lechmere,  Jofiah  Ed/on,  Nathaniel  Rea  Thomas,  Tim- 
othy Ruggles,  John  Murray,  Abijah  Willard,  and  Daniel  Leon- 
ard, Efqrs.  late  Mandamus  Counfeliors  of  faid  late  Prov- 
ince ;  William  Burch,  Henry  Hulton,  Charles  Paxton,  and  Ben- 
jamin Halloivell,  Efqrs.  late  CommifTioners  of  the  Cuftoms, 
Robert  Auchmuty,  Efq.  late  Judge  of  the  Vice- Admiralty  Court, 
Jonathan  Seiuall,  Efq.  late  Attorney-General,  Samuel  JPuincy, 
Efq.  late  Solicitor-General,  Samuel  Fitch,  Efq.  Solicitor  or 
Counfellor  at  Law  to  the  Board  of  Commiftioners,  have  juftly 
incurred  the  forfeiture  of  all  their  property,  rights  and  liber- 
ties, holden  under  and  derived  from  the  government  and  laws 
of  this  State  j  and  that  each  and  every  of  the  perfons  afore 
named  and  defcribed,  {hall  be  held,  taken,  deemed  and  ad- 
judged to  have  renounced  and  loft  all  civil  and  political  rela- 
tion to  this  and  the  other  United  States  of  America,  and  be 
confidered  as  aliens. 
Eftates  fo  for-      Sect.  2.    Be  it  enaBed  by  the  authority  afore/aid,  That  all 
feited,  to  be  for  the  goods  and  chattels,  rights  and  credits,  lands,  tenements 
Government*16  anc*  hereditaments  °f  every  kind,  of  which  any  of  the  perfons 
and  people  of  herein  before  named  and  defcribed  were  Seized  or  pofTefTed, 
this  State.       or  were  entitled  to  pofTefs,  hold,  enjoy  or  demand,  in  their 
own  right,  or  which  any  other  perfon  flood  or  doth  {land 
feized  or  pofTefTed  of,  or  are  or  were  entitled  to  have  or  de- 
mand to  and  for  their  ufe,  benefit  and  behoof,  {hall  efcheat, 
enure  and  accrue  to  the  fole  ufe  and  benefit  of  the  govern- 
ment and  people  of  this  State,  and  are  accordingly  hereby  de- 
clared fo  to  efcheat,  enure  and  accrue  ;  and  the  faid  govern- 
ment and  people  fhali  be  taken,  deemed  and  adjudged,  and  are 
accordingly  hereby  declared  to  be  in  the  real  and  aftual  pofTef- 
"   {ion  of  all  fuch  goods  and  chattels,  rights  and  credits,  lands,  ten- 
ements and  hereditaments,  without  further  inquiry,  adjudica- 
tion or  determination  hereafter  to  be  had  ;  any  thing  in  the 
Aft,  entitled,  "  An  Aft  for  confifcating  the  eftates  of  certain 
perfons  commonly  called  Abfentees,"  or  any  other  law,  ufage, 
or  cuftom  to  the  contrary  notwithstanding  :  Provided  ahuays, 
Provifo.  That  the'  efcheat  {hall  not  be  conftr ued  to  extend  to,  or  operate 
upon,  any  goods,  chattels,  rights,  credits,  land?,  tenements  or 
hereditaments,  of  which  the  perfons  afore  named  and  de- 
fcribed, or  fome  other,  in  their  right  and  to  their  ufe,  have 
riot  been  feized  or  poilelTed,  or  entitled  to  be  feized  or  pof- 

fcfled, 


Chap,  lxxiv.]        APPENDIX.  105$ 

fefled,  or  to  have  or  demand,  as  aforefaid,  fince  the  nineteenth 
day  of  April,  in  the  year  of  our  Lord  one  thoufand  feven 
hundred  and  feventy-five. 

Sect.  3.  And  be  it  further  enacied  by  the  authority  aforefaid, 
That  all  debts  juftfy  due  from  any  of  the  perfons  afore  named  Debts  due  be- 
and  defcribed,  to  any  fubjeft  of  the  United  States  of  America,  %e \I9th 
before  the  faid  nineteenth  day  of  April,  A.  D.  one  thoufand  to  paid  ^out 
feven  hundred  and  feventy-five,  fhall  be  payable  out  of  their  of  their  eftates. 
refpective  eftates. 

Sect.  4.    And  be  it  further  enacied  by  the  authority  aforefaid, 
That  where  the  wife  or  widow  of  any  of  the  perfons  afore  The  widows  of 
named  and  defcribed,  (hall  have  remained  within  the  jurif-  £e|jfons  d^fcri" 
diction  of  any  of  the  faid  United  States,  and  in  parts  under  the 'improve^ 
the  actual  authority  thereof,  {he  fhall  be  entitled  to  the  im-  ment  of  £  of 
provement  and  income  of  one  third  part  of  her  hufband's  real  their  hufband's 
and  perfonal  eftate,  after  payment  of  debts,  during  her  life  cftatei* 
and  continuance  within  the  faid  United  States  ;  and  her  dow- 
er therein  (hall  be  fet  off  to  her  by  the  Judges  of  Prpbate  of 
Wills,  in  like  manner  as  it  might  have  been,  if  her  hufband 
had  ciied  inteftate  and  a  liege  fubject  of  this  State. 

Slct.  5.    And  be  it  further  enacied  by  the  authority  aforefaid, 
That  if  any  perion,  whofe  eftate  is  by  this  Act  adjudged  to  Judge  of  Pro- 
have  dlheated,  as  aforefaid,  mail  not  have  any  wife  or  widow  ^d^in  cmaln^ 
entitled  to  any  part  thereof,  by  virtue  of  this  Act,  fhall  have  caie$. 
any  reiaiions  (collateral  kindred  excepted)  who  may  not  be  of 
fufneient  ability  to  fupport  themfelves,  without  fome  allow- 
ance out  of  the  eftate  of  fuch»perfon  to  whom  they  ftand  re- 
lated, as  aforefaid,  that  the  Judge  of  Probate  of  Wills,  who 
(hall  have  the  right  of  appointing  agents  for  fuch  eftate,  be 
and  he  hereby  is  authorized  and  directed  to  fix  a  competent 
allowance,  from  time  to  time,  for  the  comfortable  fupport  of 
all  fuch  relations,  having  refpecf,  to  the  value  of  fuch  eftate. 
[PafTed  April  30,  1779.    Not  revifed.] 


CHAP.  LXXIV. 

An  ACT  for  confifcating  the  Eftates  of  certain  Per- 
fons commonly  called  Abfentees. 

WHEREAS  every  government  hath  a  right  to  command  Preamble, 
the  perfonal  fervices  of  all  its  members,  whenever 
the  exigencies  of  the  State  lhall  require  it,  efpecially  in  times 
of  an  impending  or  actual  in^afion,  no  member  thereof  can 
then  withdraw  himfelf  from  the  jurifdiction  of  the  govern- 
ment, and  thereby  deprive  it  of  the  benefit  of  his  perfonal 
fervices,  without  juftly  incurring  the  forfeiture  of  all  his  prop- 
erty, rights  and  liberties,  holden  under  and  derived  from  that 
Conftitution  of  Government,  to  the  fupport  of  which  he  hath 

refuted 
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refufed  to  afford  his  aid  and  afti  (lance  :  And  whereas  the  King 
of  G eaf-Briiain  did  caufe  the  Parliament  thereof  to  pafs  di- 
vers Acts  in  direct  violation  of  the  fundamental  rights  of  the 
peop'e  of  this,  and  of  the  other  United  States  of  America  ; 
particularly  one  certain  Acl  to  vacate  and  annul  the  Charter 
of  this  Government,  the  great  compact  made  and  agreed  upon 
between  his  royal  predeceflbrs  and  our  aneeftors  ;  and  one 
oilier  xicl,  declaring  the  people  of  faid  States  to  be  oat  of  his 
protection  j  and  did  alfo  levy  war  againft  them,  for  the  pur- 
pofe  of  erecling  and  eftabliming  an  arbitrary  and  defpotic 
government  over  them  :  Whereupon  it  became  the  indifpen- 
iable  duty  of  all  the  people  of  faid  States  forthwith  to  unite  in 
defence  of  their  common  freedom,  and  by  arms  to  oppofe  the 
fleets  and  armies  of  the  faid  King  ;  yet,  neverthelefs,  divers  of 
the  members  of  this,  and  of  the  other  United  States  of  Ameri- 
ca, eviily  difpofed,  or  regardiefs  of  their  duty  towards  their 
country,  did  withdraw  themielves  from  this,  and  other  of  the 
faid  United  States,  into  parts  and  places  under  the  acknowl- 
edged authority  and  dominion  of  the  faid  King  of  Great-Brit- 
ain, or  into  parts  and  places  within  the  limits  of  the  faid  States, 
but  in  the  actual  pofTcflion  and  under  the  power  of  the  fleets 
or  armies  of  the  faid  King  ;  thereby  abandoning  the  liber- 
ties of  their  country,  feeking  the  protection  of  the  faid  King, 
and  of  his  fleets  or  armies,  and  aiding  or  giving  encourage- 
ment and  countenance  to.  their  operations  againit  the  United 
States  aforefaid  : 

Sect.  i.  Be  it  enacted  by  the  Council  and  Hcufe  of  Repre- 
fentatives,  in  General  Court  ajjemblcd,  and^  by  the  authority  of  the 
Perfons  vrho  fame.  That  every  inhabitant  and  member  of  the  late  Province, 
affifted  thd  now  ^tate>  of  Maffaehufetts-Bay,  or  of  any  other  of  the  late 
cmy  fince  the  Provinces  or  Colonies,  now  United  States,  of  America,  who, 
19th  of  April*  fmce  :he  nineteenth  day  of  April,  Anno  Domini,  one  thou- 
ana  have  with-  fan(j  feven  hundred  and  feventy-five,  hath  levied  war,  or  con- 
feta?  tefbe  fpired  to  levy  war,  againft  the  government  and  people  of  any 
confidered  as  of  the  laid  Provinces  or  Colonies,  or  United  States  *,  or  who 
aliens.  hath  adhered  to  the  faid  King  of  Great-Britain,  his  fleet  or 

armies,  enemies  of  the  faid  Provinces  or  Colonies,  or  United 
States,  or  hath  given  to  them  aid  or  comfort  ;  or  who,  fmee 
the  faid  nineteenth  day  of  April,  Anno  Domini,  one  thoufand 
feven  hundred  and  feventy-iive,  hath  withdrawn,  without  the 
permiiTion  of  the  Legiflative  or  Executive  Authority  of  this  or 
iome  other  of  the  faid  United  States,  from  any  of  the  faid 
Provinces  or  Colonies,  or  United  States,  into  parts  and  places 
under  the  acknowledged  authority  and  dominion  of  the  faid 
King  of  Great-Britain,  or  into  any  parts  or  places  within  the 
lii.iits  of  any  of  the  faid  Provinces,  Colonies,  or  United  States, 
being  in  the  actual  poiTclhon  and  under  the  power  of  the  fleets 
or  armies  of  the  faid  King  ;  or  who,  before  the  faid  nineteenth 
day  of  April)  Anno  Domini,  one  thoufand  feven  hundred  and 

feventy-five, 
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fcventy-five,  and  after  the  arrival  of  Thomas  Gjgc,  Efq.  (Jafe 
Commander  in  Chief  of  all  His  Britannic  Majefty's  forces  in 
North-America  J  at  Bo/hn%  the  metropolis  of  this  State,  did 
withdraw  from  their  ufuai  places  of  habitation  within  this 
State,  into  the  faid  town  of  BoJ}on>  with  an  intention  to  feek 
and  obtain  the  protection  of  the  faid  Thomas  Gaget  and  of  the 
laid  forces,  then  and  there  being  under  his  command  ;  and 
who  hath  died  in  any  of  the  faid  parts  or  places,  or  hath  nol 
returned  into  fome  one  of  the  faid  United  States,  and  b 
received  as  a  fubjecr.  thereof,  and  (if  required)  taken  an  oath 
of  allegiance  to  fuch  States  ;  fhall  be  held,  taken,  deemed  and 
adjudged  to  have  freely  renounced  all  civil  and  political  rela- 
tion to  each  and  every  of  the  faid  United  States,  and  b|^  con- 
sidered as  an  alien. 

Sect.  2.    And  be  it  further  enabled  by  the  authority  aforefaid^ 
That  all  the  goods  and  chattels,  rights  and  credits,  lands,  ten-  f^te^c  T'cr~ 
ements  and  hereditaments  of  every  kind,  of  which  any  of  the  efcheat 
perfons  herein  before  defcribed  were  feized  or  polTcfted,  or  enure  and  ac- 
were  entitled  to  poffefs,  hold,  enjoy  or  demand,  in  their  own  crue  to  the  foie 
right,  or  which  any  other  perfon  ftood  or  doth  (land  icized  or  ll^,and  beneSt 

°r  n-  ,     c  7  1        ...       t  ,  <         of  the  govern- 

polieiled  01,  or  are  or  were  entitled  to  have  or  demand  to  and  ment  and  peo- 
for  their  ufe,  benefit  and  behoof,  fhall  efcheat,  enure  and  ac-  rle  oi  this 
crue  to  the  fole  ufe  and  benefit  of  the  government  and  pejpie  btdte- 
of  this  State,  and  are  accordingly  hereby  declared  fo  to  ef- 
cheat, enure  and  accrue. 

Provided  al%vays>  That  the  efcheat  fhall  not  be  conflrued  to  Provifo, 
extend  to,  or  operate  upon  anv  goods,  chattels,  rights,  credits, 
lands,  tenements  and  hereditaments,  cf  which  the  perfons 
afore  defcribed,  or  fome  other,  in  their  light  and  to  their  ufe, 
have  not  been  feized  or  pofTefTed,  or  were  entitled  to  be  feized 
or  pofTefTed  of,  or  to  have  or  demand,  as  afore  faid,  fince  the 
nineteenth  day  of  April3  Anno  Domini,  one  thoufand  feven 
hundred  and  ieventy-five,  and  at  or  afier  the  time  of  the  of- 
fence committed.  * 

And  whereas  it  is  neceiTary  that  fome  mode  of  trial  fhould 
be  inftituted,  whereby  to  determine  what  eltates  are  forfeited 
and  do  efcheat,  by  force  of  this  Act,  and  whereby  thofe  per- 
fons who  may  be  accufed  of  oliences,  in  this  Act.  defcribed, 
may  have  their  property  defended  in  the  beft  maimer  that 
their  (ituation  will  admit  of  : 

Sect.  3.  Be  it  therefore  en  icled  by  the  authority  aforefaidy 
That  the  Attorney-General  of  this  S.ate,  or  fuch  o'her  perfon  Attorney-Gcn- 
as  he  fhall  efpeciaiiy  appoint  for  that  purpofe,  (fnay  and  fhall  «al  to  exhibit 
exhibit  to  the  Juftices  of  any  Inferior  Court  of  Common  Pleas  of  inftr .^Courts' 
for  any  county  within  this  St<fie,  wherein  fuch  eftate  lies,  a  0f  Com.  Pleas, 
complaint  againfl  any  perfon  who  hath  offended  in  manner  within  this 
before  in  this  Act  deferred,  and  who,  at  the  time  of  fuch  of-  s.tate'  com._, . 

r  -       i  •  1       1       1      c      '  •  plaints  againtt 

ience  committed,  or  at  any  time,  whereby  the  tame  is  or  may  pCrl-on8  f0  dCm 
be  forfeitable,  according  to  this  Act,  owned  or  held  any  lands,  feribed. 

tenement* 
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tenements  or  chattels  real  whatsoever,  within  fuch  county  ; 
therein  fetting  forth,  clearly  and  plainly,  the  offence  fuch  per- 
fon  is  charged  with,  and  a  full  and  true  defcription  of  the 
eftate  in  fuch  complaint  demanded  as  forfeited  and  efcheated  : 
And  the  Juflicc^  of  the  fame  Court  mall  thereupon  continue 
the  fame  fuit  to  the  then  next  Court,  and  {hall  order  their 
Clerk  to  make  out  a  notification  thereof,  containing  defcrip- 
tion of  the  lands  and  tenements  alleged  to  have  efcheated  and 
An  atttfted     to  ^e  forfeited,  as  aforefaid  ;  and  mail  caufe  the  Sheriff  of  the 
copy  to  be  left  fame  county,  his  under-fheriff  or  deputy,  or  any  Conftabie  of 
at  the  manfion  the  town  wherein  fuch  lands  or  tenements  lie,  to  leave  an  at- 
houfe,  or  in     xc^ed  copy  thereof  at  the  manfion-houfe  on  the  premifes  de- 
manded, or,  in  cafe  there  be  no  manfion-houfe  thereon,  to  poPc 
up  th«|fame  in  fome  public  place  in  the  towns,  diftricl  or  plan- 
tation in  which  fuch  lands  and  tenements  lie  ;  and  {hall  alfo 
caufe  an  attefted  copy  cf  fuch  notification  to  be  left,  as  afore- 
faid, at  the  laft  and  ufual  place  of  abode  of  the  perfon  charged, 
if  any  he  had  within  this  State,  thirty  days  at  lead  before  the 
fitting  of  the  Court  to  which  the  fame  fuit  fhall  be  continued. 
No  perfon  ap*  And  if  no  perfon  {hall  then  appear  to  take  upon  him  the  de- 
pearmg,  th<5     fence  of  the  fuit,  the  Court  fhall  further  continue  it  to  the 
continued6      t^ien  next  Court,  where  the  fame  fhall  be  tried,  unlefs  the 
unlefs.  Court  fhall  then  have  good  and  furhcient  caufe  again  to  con- 

tinue the  fame  fuit ;  and  before  they  proceed  to  the  trial  of 
*  .  the  fame,  fhall  caufe  proclamation  to  be  made  for  any  perfon 
or  perfons  who  haye  claim  to  the  fame  eftate,  in  fuch  com- 
plaint mentioned,  defcribed  and  demanded,  either  in  their  own 
right,  or  on  the  part  and  behalf  of  the  perfon  accufed,  or  of  any 
perfon  whomfoever,  to  come  and  defend  the  fame  fuit  :  And 
fuch  Court  fhall  admit  as  a  party,  any  perfon  or  perfons  who 
fhall  appear  to  take  the  defence  of  the  fame  upon  him  or  them. 
The  iffue  to  be  as  aforefaid  ;  and  the  iffue  fhall  be  tried  by  a  Jury,  in  tkk 
tried  by  a  Jury.  kncwn  anc}  ordinary  courfe  of  law  ufed  and  approved  in  this 
State,  to  try  "whether  fuch  eftate  demanded,  or  any  part  of  it, 
is  forfeited,  and  ought  to  eicheat  by  force  of  this  Acf. ;  and  if 
fuch  Jury  fhall  return  their  verdict,  that  they  find  the  fame 
eftate,  or  any  part  thereof,  forfeited,  as  aforefaid,  the  Court 
fhall  proceed  to  give  judgment  thereon,  and  iffue  a  writ  of 
Habere  Facias  Pojfefftonem,  in  behalf  of  the  government  and 
people,  to  caufe  them  to  be  feized  and  poffeffed  of  the  fame. 
Frovlfo.  Sect.  4.  Provided  never  theiefs,  and  be  it  further  enabled  by 
the  authority  aforefaid,  That  an  appeal  fhall  be  allowed,  from 
the  judgment  of  any  Inferior  Court  of  Common  Pleas,  to  the 
Superior  Court  of  Judicature,  Court  of  Affize  and  General 
Gaol  Delivery,  as  in  other  real  actions. 

Sect.  5.  And  be  it  further  enabled  by  the  authority  aforefaid^ 
That  when  judgment  fhall  be  given  by  the  Superior  Court  of 
Judicature,  Court  of  Afhze  and  General  Gaol  Delivery,  for 
the  forfeiture  of  the  eftate  of  any  perfon,  charged  as  aforefaid, 

that 
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that  in  all  profecution  for  other  parts  of  fuch  perfon's  eftates, 

in  that  or  any  other  county,  the  only  xmeftion  fhall  be,  whether  Thc  <iueftl0n 

.  .  r    J  ,  111  '  ^        r>i_  r  4.  m  confcquencc 

the  premites  demanded  are  the  property  01  the  perion,  a  part  0f  forfeiture, 
of  whofe  eftate  hath  been  adjudged  forfeited,  as  aforefaid  ; 
And  all  complaints,  pleas  and  illues,  (hall  be  regulated  ao 
cprdingjy  ;  and  no  eyidence  of  fuch  adjudication  fhall  be  al- 
lowed, other  than  the  record  of  the  lame,  or  an  authenticated 
copy  thereof. 

Sect.  6.    Provided  always,  and  be  it  further  enabled  by  the  Provifo. 
authority  aforefaid,  That  all  the  debts  juftly  due  before  the  time 
of  the  offence  committed,  to  any  fubject  of  the  faid  United 
States,  from  any  of  the  perfons  afore  defcribed,  mall  be  paya- 
ble out  of  their  refpettive  eftates. 

Sect.  7.    And  be  it  further  enafled  by  the  authority  aforefaid, 
That  where  the  wife  or  widow  of  any  of  the  perfons  afore  The  wife  or 
defcribed,  (hall  have  remained  within  the  jurifdiSion  of  any  ^^^J 
Gf  the  faid  United  States,  and  in  part  under  the  actual  author-  of  ^  im.T 
ity  thereof,  (he  fhall  be  entitled  to  the  improvement  and  in-  provement  of 
come  of  one  third  part  of  her  hufband's  real  and  perfonal  her  hufband's 
eftate,  after  payment  of  debts,  during  her  life  and  continuance  e  atc* 
within  the  faid  United  States  •,  and  her  dower  therein  fhall  be  To  be  fet  off 
fet  off  to  her  by  the  Judges  of  Probate  of  Wills,  in  like  man-  l]^J^c 
ner  as  it  might  have  been,  if  her  hufband  had  died  inteftate  0 
within  the  jurifdidion  of  this  State. 

Sect.  8.  And  be  it  further  enabled  by  the  authority  aforefaid. 
That  if  any  perfon,  whofe  eftate  mall  be  adjudged  to  have'ef-  ^^ms 
cheated,  as  aforefaid,  and  who  fhall  not  have  any  wife  or 
widow  entitled  to  any  part  thereof,  by  virtue  of  this  Act,  and 
{hail  have  within  this  State  any  relations  (collateral  kindred 
excepted)  who  may  not  be  of  fufficient  ability  to  fupport 
themfelves,  without  forae  allowance  out  of  the  eftate  of  fuch 
perfon  to  whom  they  ftand  related,  as  aforefaid,  that  the  Judge 
of  Probate,  &c.  who  fhall  have  the  right  of  appointing  agents 
for  fuch  eftate,  be  and  hereby  is  authorized  and  directed  to 
fix  a  competent  allowance,  from  time  to  time,  for  the  com- 
fortable fupport  of  all  fuch  relations  as  are  afore  mentioned, 
having  refpect  to  the  value  of  fuch  eftates. 

Sect.  9.  And  be  it  further  enaftcd  by  the  authority  aforefaid, 
That  nothing  in  this  Act  contained  fhall  be  conftrued  to  pre- 
vent the  full  operation  of  the  Act,  entitled,  «  An  Act  againft 
Treafon  and  Mifprifion  of  Treafon,  and  for  regulating  Trials 
in  fuch  Caies,  and  for  directing  the  Mode  of  executing  Judg- 
ments againft  Perfons  attainted  of  Felony  but  every  part 
thereof  ihall  be  and  remain  in  as  full  force  and  effect,  as  if 
this  Act  had  never  been  made. 

[PafTed  April  30,  1779.     Not  revifed.] 
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CHAP.  LXXV. 

An  ACT  in  Addition  to  and  for  the  Alteration  of 
fome  of  the  Proviiions  of  an  Acl:,  entitled,  "  An 
Act  for  confifcating  the  Eftates  of  certain  Perfons 
commonly  called  Abfentees  it  is  among  other 
Things  provided,  the  juftices  of  the  fame  Court, 
where  any  Complaint  is  exhibited  inPurfuance  of 
the  faid  Law,  fliall  order  their  Clerk  to  caufe  the 
Notifications,  as  in  the  faid  Law  is  defcrihed,  to  be 
ferved  by  the  Sheriff  or  Conftable,  and  that  the 
iifue  ihall  be  tried  by  a  Jury,  in  Cafes  where  no 
Claim  is  made  ;  by  Means  whereof  great  and  need- 
ids  Expenfes  are  incurred,  and  the  good  Intentions 
of  faid  Act,  are  not  fo  well  anfwered. 

Sect.  I .  T)E  it  therefore  ena&ecl  by  the  Senate  and  Houfe  of  Rep~ 
refeniativeSy  in  General  Court  ajjembled,  and  by  the 

authority  of  the  fame,  That  from  and  after  the  palling  this  Act, 
Where  com-  when  any  complaint  fhall  be  exhibited  in  any  Court,  or  is  now 
plain te  are  ex-  depending  therein,  in  purfuance  of  the  faid  law,  then  the  Juf- 
Taflices  to  or-  ^ces  °^  fame  Court  ihall  order  the  notification,  as  in  the 
dex  a  notifica-  faid  law  is  defcrihed,  to  be  publifhed  in  three  of  the  public 
*ion  in  3  pub-  news-papers  of  this  Commonwealth,  thirty  days  at  leafl  before 
lie  newfpapers.  d:,e  fitting  Qf  thg  fe;d  tQ  whkh  fche  fame  fuit  fl^n  be 

continued  $  which  notification,  fo  publiflied,  (hall  avail,  to  all 
intents  and  purpofes,  inilead  of  the  notification  being  ferved 
by  the  Sheriff,  Sec.  as  by  the  faid  law  is  provided. 

Sect.  2.  And  be  it  further  enabled  by  the  authority  aforefaid, 
When  perfons  That  when  no  perfon  in  all  appear  to  take  upon  him  the  de- 
to  d '°rend  their  ^nce  0±  ^aui  *'u*'>  as  "derationed  m  the  faid  Act.,  that  the 
fuit  the  Jufti-  Juftices  of  the  fame  Court  (hall  caufe  proclamation,  as  in  faid 
ees  to  caufe  Ac~t  is  provided,  and  that  then  judgment  fhall  be  rendered 
proclamation,  thereon,  that  the  fame  be  forfeited,  as  by  the  faid  law  is  ex- 
TxtnuTbttt  Feffe(]>  without  any  trial  by  a  verdift  of  a  Jury,  which  mall 
dered  thereon,  avails  to  all  intents  and  purpofes,  as  though  the  eftates  alleged 
to  be  forfeited  were  fo  found  by  the  verdict  of  a  Jury. 

Sect.  3.     And  he  it  further  enacted  by  the  authority  afire/aid, 
the  expend  in-  That  the  legal  expenfes  of  copies  of  record,  witneis,  Sheriff's 
cr.m»li:'.5!?s  ices,  Jury  fees  and  Court  fees,  incurred  by  profecuting  the 
Ih^den.  t\mn,  laid  complaints  to  final  judgment  and  execution,  fhall  be  tax- 
|^;;™ct  'mi  ed  by  the  faid  Court,  and  laid  before  the  General  Court  for  al- 
lowance and  payment.  s 

[Palled  December  4,  1780.] 
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C  H  A  P.  LXXVI. 

An  ACT  in"  Addition  to,  and  for  the  Explanation 
of  an  Aft,  entitled,  "  An  A6t  in  Addition  to, 
and  for  the  Alteration  of  fome  of  the  Provifions 
of  an  Aft,  entitled,  "  An  Ad  for  coiififcating 
the  E Hates  of  certain  Perfons  commonly  called 
Abfentees.,, 

WHEREAS  by  the  fame  Act  it  is  provided,  f  That  preamble, 
when  any  complaint  fhali  be  exhibited  in  any  Court, 
or  is  now  depending  therein,  in  purfuance  of  the  faid  Law, 
that  the  juftices  of  the  fame  Court  fhall  order  the  notifica- 
tion, as  in  the  faid  Law  is  defcribed,  to  be  publifhed  in  three 
of  the  public  news-papers  of  this  Commonwealth,  thirty  days 
at  leaft  before  the  fitting  of  the  faid  Court,  to  which  the  fame 
fuit  fhall  be  continued  :*  And  whereas  certain  complaints 
have  been  exhibited  before  the  Juftices  of  the  Inferior  Court 
of  Common  Pleas  in  the  counties  of  Suffolk  and  IVorceJler,  up- 
on which  notifications  have  ifTued  and  were  duly  ferved,  ac- 
cording to  the  faid  Law  firfb  mentioned,  and  before  the  faid 
additional  Act.  was  made  \  and  in  the  Inferior  Court  of  Com- 
mon Pleas  for  faid  county  of  Worcejler^  judgment  has  been,  in 
divers  cales  fince,  given  upon  default,  without  any  advertife- 
xnent  in  the  public  news-papers. 

Be  it  therefore  enaBed  by  the  Senate  and  Hotife  of  Repreftntn- 
tivest  in  General  Court  affembled,  and  by  the  authority  of  the  fame. 
That  the  laid  notifications  upon  the  faid  complaints,  as  before  Notlficatioiw 
defcribed,  mall  be  good  and  valid,  within  the  true  meaning  and  made  va*id» 
intent  of  the  faid  additional  Aft,  and  to  all  the  purpofes  there-  ^Xd^ot! 
of  \  and  that  the  judgments  founded  thereon  are  and  fhall  be  ^khftlnding.1* 
good  and  valid,  the  faid  notifications  not  being  publifhed  in 
the  news-papers  notwithstanding  ;  and  that  the  Juftices  of  the 
Inferior  Court  of  Common  Pleas  in  the  county  of  Suffolk,  may- 
proceed  on  all  fuch  complaints  now  pending  before  them,  ac- 
cording to  the  directions  of  the  faid  additional  Act,  though 
the  notifications  of  them  have  not  been  publifhed  in  the 
news  papers.        [Palled  January  18,  1781.J 


C  H  A  P.  LXXVIL 

An  ACT  to  provide  for  the  Payment  of  Debts  due 
from  the  Confpirators  and  Abfcntees,  and  for  the 
Recovery  of  Debts  due  to  them. 

WHEREAS,  by  a  certain  Act  made  in  the  year  of  our  Preamble. 
Lord  one  thoufund  feven  hundred  and  feventy-nine, 

entitled, 
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entitled,  «  An  Act  to  confifcate  the  Eftates  of  certain  notori- 
ous Confpirators  againft  the  Government  and  Liberties  of  the 
inhabitants  of  the  late  Province,  now  State,  of  Maffachufetts- 
Bay  /'  and  another  certain  Act,  palled  A.  D.  one  thoufand 
feven  hundred  and  feventy-nine,  entitled,  «  An  Act  for  con- 
fiicating  the  Eftates  of  certain  Perfons  commonly  called  Ab- 
fentees it  is  enacted,  f  That  all  the  debts  juftly  due  before 
the  offence  committed,  to  any  fubject  of  the  United  States, 
from  any  of  the  perfons  afore  defcribed,  fhall  be  payable  out 
of  their  refpe  drive  eftates  And  whereas,  by  another  Act5 
palled  A:  D.  one  thoufand  feven  hundred  and  Feventy-feven, 
entitled,  *<  An  Act  to  prevent  the  Wafte,  Deftruetion  and 
Embezzlement  of  the  Goods  or  Eftates  of  fuch  Perfons  who 
have  left  the  fame,  and  fled  to  our  Enemies  for  Protection  ; 
and  aifo  for  the  Payment  of  their  juft  Debts  out  of  their 
Eftates  the  particuiar  mode,  way  and  manner  of  ascertain- 
ing the  juft  debts  of  laid  perfons  is  particularly  defcribed  and 
fet  forth  : 

Sect.  I.    Be  it  enacled  by  the  Senate  and  Houfe  of  Reprefent- 
atives,  in  General  Court  ajfembled,  and  by  the  authority  of  the 
Committees  to  fame,  That  Committees  be  appointed  and  impowered,  within 
fell  real  ettates  eac}1  county  m  this  State,  to  fell  the  real  eftates  of  the  Con- 

of  Abfentees.     r  •  j   A l  r 

Ipirators  and  Aolentees. 

Debts  due  to       Sect.  2.    And  be  it  further  enacled.  That  the  clebts  due 

be  difcharged,  therefrom  (hall  be  equitably  difcharged,  and  the  refidue  paid 

into  the  public  Treafury ;  but  where  the  eftates  aforefaid  are 

Preference  to   involved  by  any  mortgages  or  attachments  whatever,  faid  raort- 

he  given  to      gages  and  attachments  lhall  be  difcharged  in  preference,  ac- 

mor:gages  and  corcjing  to  law  :  the  other  fpecies  of  debts  be  afterwards  paid  ; 

and  the  refidue  of  faid  Confpirators'  and  Abfentees*  eftates  (if 

any)  be  lodged  in  the  public  treafury. 

One  third  of     Provided  always >  That  where  any  wife  or  widow  of  any 

the  real  eftate  Qonfpirators  or  Abfentee  remains  in  this  Commonwealth,  one 

to  fee  exempt-!  third  part  of  the  real  eftate  aforefaid  mail  be  exempt  from  faid 

ed  from  fale     faies,  and  fhah  be  allotted  as  dower  to  the  fupport  of  the  wife 

where  any  wife  or  0f  any  Confpirators  and  Abfentee  refident  in  this 

Commonwealth  ;  and  after  her  death,  mail  be  fold  for  the 

benefit  of  the  creditors,  or  the  Commonwealth,  as  the  cafe 

may 

Sect.  3.  And  be  it  enacled  by  the  authority  aforefaid.  That 
in  cafe  the  proceeds  of  any  Confpirators'  or  Abfentees*  real 
and  perfonal  eftates  lhall  not  be  fufficient  to  pay  all  the  de- 
mands upon  the  fame,  as  aforefaid,  the  creditors  thereto  fhall 
be  paid  in  proportion  to  their  refpective  demands,  fo  far  as 
the  fame  wjll  go  towards  the  diicharge  of  faid  debts,  accord- 
ing to  law. 

Sect.  4.  And  be  it  further  enabled  by  the  authority  aforefaid^ 
That  where  it  fhall  appear,  from  the  report  of  Commiffioners 
unpointed  by  the  judges  of  Probate  for  the  Feveral  counties 

within 


•-widow  "of 
faid  Confpira- 
tors remain  in 
this  Common-  mav  be. 
wealth, 
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within  this  Commonwealth,  that  allowances  hive  been  nude  ^i|j'C"ie^^e 

to  the  creditors  of  the  Confpirators  and  Absentees  aforesaid,  r'tc^  that 

for  the  depreciation  of  the  paper  currency,  faid  report;;  fhall  allowances 

be  recommitted  to  the  laid  Commiffioners,  or,  in  cafe  of  their  1  been 

death,  abfence  or  refufal,  new  ones  fhall  be  appointed  by  the  raadf  for  , 

7  .  1  '  i    ^1  •  (X-  precution,  laid 

Judges  of  Probate  in  their  room  •,  which  Commiihoners  are  reports  to  be 
hereby  authorized  and  directed  to  take  off  faid  allo  wances,  recommitted.: 
and  refolve  faid 'demands  into  their  original  value,  at  the  time  °r  111  caie 
faid  debts  were  contracted,  provided  payment  has  not  been 
made,  agreeable  to  faid  reports. 

Sect.  5.    And  be  it  further  enabled  by  the  authority  afrefaid, 
That  where  any  Commiffioners  of  Claims  have  not  adjufted 
and  reported  on  the  demands  of  any  creditor,  faid  Commif- 
fioners fhall  give  due  notice  thereof  to  the  Judge  of  Probate 
who  appointed  them    and  the  faid  Judge  fhall,  by  warrant  judges  of  Pro- 
under  his  hand  and  feal,  authorize  and  appoint,  and  is  hereby  bate  authoriz- 
impowered  to  authorize  and  appoint,  fome  meet  and  difcreet  y- £o 
perfon,  to  appear  before  faid  Commiffioners,  and  there,  in  be-  p^for/to  ap- 
half  of  this  Commonwealth,  to  object  to  all  fuch  proofs  offered  pear  in  behalf 
in  fupport  of  faid  claims,  as  fhall  be  repugnant  to  law  and  of  this  Com~ 
equity  ;  and  in  all  cafes  to  defend  faid  eftates  again  [I  any  monwealth- 
collufive  or  fraudulent  claims.    And  the  faid  Commiffioners, 
if  they  find  faid  claims,  or  any  part  of  them,  fupported,  they 
are  hereby  impowered  and  directed  to  liquidate  the  fame,  and 
report  to  the  Judge  of  Probate,  and  the  fame  fhall  be  allowed 
accordingly. 

Sect.  6.  And  be  it  further  enacled)  That  each  creditor  to 
the  eftates  of  faid  Confpirators  or  Abfentees,  fhall  take  and  re- 
peat the  following  oath  or  affirmation  before  faid  Commiffion- 
ers, who  are  hereby  empowered  and  directed  to  adminifter 
the  fame,  viz. 

I  A.  B.  creditor  to  C.  D.  a  Confpirator  or  Abfentee,.  do  Form  of  the 
hereby  declare  and  make  folemn  oath,  that  the  demands  oath  to  be  ta- 
now  exhibited  by  me  againft  the  faid  C.  D.  are  juft  and 
true  ;  and  that  I  have  not,  directly  or  indirectly,  by  my-  the  eftates°of 
felf,  or  by  any  other  perfon,  for  or  under^  me,  received  Confpirators. 
any  part  of  faid  demand  ;  and  that  I  know  of  no  debt  or 
demands  whatever  of  faid  C.  D.  againft  me,  more  than 
the  fum  or  articles  I  have  credited  faid  C.  D.  for,  and 
now  exhibited.    So  help  me  GOD. 
And  whereas  it  is  to  be  feared,  that  fome  perfons  are  fo 

loft  to  all  fenfe  of  religion  or  moral  obligation  as  to  forfwear 

diemfelvcs  for  the  fake  of  gain  : 

Sect.  7.     Be  it  further  enabled  by  the  authority  afore fu;^ 

That  whenever  the  faid  Commiffioners  have, in  their  own  minds,  T,ie  chara&er 

juft  caufe  of  fufpicion  that  the  demands  exhibited  by  any  fl  5rcdi.t0".t# 

..  .     n  r   ■  Air  .      .  J.    "c  "I'ltlH'CCl  111" 

creditor  agamlt  any  Confpirator  or  Abfentee  are  not  jult  and  to,  whenever 
true,  they  are  hereby  directed  to  require  of  faid  creditor,  be-  Commiffionr 
fidcg  his  own  oaths  or  affirmation,  and  before  they  allow  his  tn  have  a  'uft 

'    1  a  j  ,    caufe  of  fuf- 
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demands,  that  he  bring  before  them  two  refpeclable  freehold- 
ers of  the  town  where  he  belongs,  of  whom  laid  Commiffion- 
ers'fhali  inquire,  concerning  the  character  of  faid  creditor, 
and  whether  they  know  of  his  dealings  with  faid  Confpirator 
or  Abfentee  j  and  whether  they  think  there  is  probable  caufe 
to  fuppofe  the  demands  exhibited  are  juft ;  and  if,  after  fuch 
inquiry,  they  have  reafon  to  think  the  faid  demands  are  well 
proved,  they  fhall  allow  the  fame ;  otherways,  not. 
!*erfons  in-  Sect.  8.  And  be  it  further  enacted^  That  where  any  debts 
debted  to  Ab-  are  due  to  any  of  the  faid  Confpirator  or  Abfentees,  by  book, 
fen  tees  by  bond,  note,  or  any  afiignable  fpecialty,  and  the  agents  or  ad- 
to'be^°omT3^  miniftrators  on  the  eftates  of  faid  Confpirator  or  Abfentees,  re- 
ed to  discharge  fpeclively,  are  in  pofTeflion  of  fuch  books,  bonds,  notes  or  af- 
the  fame.  fignable  fpecialties,  the  perfons  fo  indebted  fhall  be  compella- 
ble, by  fuits  at  law,  to  be  inftituted  in  the  names  of  the  agents 
or  adminiftrators  of  faid  eftates,  refpeclively,  to  difcharge  all 
fuch  debts  as  aforefaid  :  And  all  Courts  of  Law,  before  whom 
faid  debts  are  proved,  (hall  make  up  judgment  in  favour  of 
faid  agents  or  adminiftrators  accordingly.  And  the  fame  fhall 
be  difpofed  of  for  the'payment  of  debts,  &c.  as  aforefaid.  And 
where  any  perfon  is  indebted,  as  aforefaid,  and  the  agent  or 
adminiftrators  is  not  in  poffeilion  of  the  books  or  bonds,  and 
the  perfon  fo  indebted  is  inclined  to  difcharge  his  debt,  theTrea- 
furer  of  thisCommonwealth  is  hereby  authorized  and  directed  to 
receive  faid  debts  or  part  thereof,  and  give  two  receipts  there- 
for, one  of  which  fhall  be  lodged  in  the  Secretary's  office  by 
faid  debtor,  and  the  other  receipts  fhall  be  a  good  and  fuf- 
ficient  difcharge  in  law  for  fo  much  of  faid  debt  as  the  real 
value  of  the  money  receipted  for  amounts  to,  which  real  value 
if  paid  in  bills  of  credit,  fhall  be  determined  as  eftablifhed  in 
an  Acl  pafferj  this  prefent  fefliofi  of  the  General  Court,  enti- 
tled, "  An  Acl:  for  repealing  certain  parts  of  an  Acl:  poftpon- 
ing  the  payment  of  government  fecurkies,"  &c.  &c. 
Provlfo.  Provided  always.  That  the  claims  againft  the  eftates  of  the 
Confpirators  and  Abfentees  which  faid  perfon  is  indebted,  do 
not  exceed  the  value  of  the  real  eftate  of  faid  Confpirator  or 
Abfentee  ;  and  in  fuch  cafe  the  agents  or  adminiftrators  on 
laid  eftates  may  receive  faid  debts,  and  fhall,  by  order  of  the 
Judge  of  Probate,  pay  them  to  the  creditors  of  faid  eftates, 
and  the  receipts  of  faid  agents  or  adminiftrators  fhall  be  valid 
in  manner  as  aforefaid. 
•  Sect.  9.    And  be  it  further  enaBed,  That  where  any  eftates 

cf  the  Confpirators  or  Abfentees  have  been  fold,  and  the  mo- 
nies paid  into  the  treafury,  the  fame  fhall  be  paid  out  of  the 
treafury  to  the  creditors  of  faid  eftate,  fo  far  as  is  necefTary  to 
difcharge  their  demands,  if  there  is  a  fum  fuiTicient  therefor  ; 
and  if  not,  then  in  proportion  to  their  demands,  having  re- 
fpeel  to  mortgages  and  attachments,  as  aforefaid  5  and  the 
Judges  of  Probate  are  hereby  directed  to  give  the  creditors  of 
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faid  eftates  certificates  as  aforefaid  :  And  His  Excellency  the  The  Governor 
Governor,  with  the  advice  of  Council,  is  hereby  requefted  to  ^councif^" 
grant  a  warrant  on  the  Treafurer  in  favour  of  faid  creditors,  qU(,fted  to 
agreeable  to  faid  certificate,  if  the  monies  paid  into  the  treaf-  grant  warrants 
ury  are  equal  to  all  the  demands  againft  faid  eftates.  And  in  011  .^J  trearu' 
order  that  His  Excellency  in  Council  may  be  afcertained  of  ^e^torltothe 
this,  the  Judges  of  Probate  are  hereby  directed  to  certify  to  efhttts  of  Ab- 
the  Governor  the  whole  of  the  demands  againft  faid  eftates,  fentcea,  wher* 
before  they  give  a  certificate  to  the  creditors  ;  and  mould  it  [aid  t{lates 

1       r  •  1     n  •    r  i  1        rV     r       11  nave  been  fold 

appear  that  faid  eitates  were  mfolvent,  then  His  Excellency  aml  the  monev 
the  Governor  is  impowered  and  requefted  to  appoint  meet  p-iid  into  the 
perfons  to  apportion  the  fame  fo  paid  into  the  treafury  (after  treasury. 
dedu£ling  all  necefiary  charges)  among  faid  creditors,  agree- 
able to  their  demands,  having  refpect  to  mortgages  and  at- 
tachments, as  aforefaid. 

Sect.  10.    And  be  it  further  enacted  by  the  authority  aforef.iidy 
That  Richard  Cranch,  Samuel  HenJJjaiv,  and  Samuel  Barrett,  Ef-  •j  he  names  of 
quires,  be  a  Committee  for  the  county  cf  Suffolk  .«  'That  James  the  Commt- 
Prefcott,  Jofeph  Hofmer,  and  Samuel  Thatcher,  Efquires,  be  a  ^ggjfi* 
Committee  for  the  county  cf  Middlefex  :   That  Capt.  Samuel  COUntiesln  this 
JV ard.  Col.  Ifrael  Hutchinfon,  and  hummer  Jewetty  Efquires,  Common- 
be  a  Committee  for  the  counry  of  Effex  :  That  John  Kirkland,  wealth  to  fell 
Efquire,   Mr.  David  Smead,  and  Capt.  Benjamin  Bonney,  be  e  ates* 
a  Committee  for  the  county  cf  Hampjbire  :  That  Mr.  Nathan 
Mitchell,  Mr.  Jofeph  Smithy  and  Mr.  Zebediah  Sprout,  be  a 
Committee  for  the  county  of  Plymouth  :  That  Nathaniel  Free- 
man, Jofeph  Otis,  and  Daniel  Davis,  Efquires,  be  a  Committee 
for  the  county  of  Barnjlable  :  That  Mr.  Ifrael  Wafhburne, 
Samuel  Tobey,  Efq.  and  Mr.  Ifaac  Hodges,  be  a  Committee  for 
the  county  of  Briftol  s  That  Mr.  John  Hill,  Col.  Edward 
Grow,  and  Col.  Thomas  Cutis,  be  a  Committee  for  the  county 
of  Tork  ;  That  John  Feffenden,  Efq.  Mr.  Caleb  Ammidon,  and 
Jonathan  Warner,  Efq.  be  a  Committee  for  the  county  of 
IV orcefler  :  That  John  Lewis,  Efq.  Solomon  Lombard,  Efq.  and 
Mr.  Samuel  Small,  be  a  Committee  for  the  county  of  Cumber- 
land :  That  Col.  John  Afhley,  Col.  Jonathan  Smith,  and  Na- 
than Kingsleyy  Efq.  be  a  Committee  for  the  county  of  Berhflnre,     _ . 
to  make  fale  of  the  real  eftates  of  faid  Confpirators  and  Ab- 
fentees  as  aforeraid,  in  each  of  their  counties,  refpeftivelv,  for 
the  purpofes  herein  provided.    And  the  Judges  of. Probate  of 
Wills,  &c.  are  hereby  directed  to  give  a  cerrificatc,  under  Irani 
and  feal  of  office,  to  any  creditors,  of  the  fum  due  to  him,  as  » 
the  fame  (hall  have  been  liquidated  and  allowed  by  the  Com- 
miflioncrs  of  Claims,  as  aforefaid  ;  and  laid  Committee,  on 
being  (hewn  faid  certificate  by  my  creditor,  fhall  immediately 
proceed  to  advertize  and  make  fale  of  faid  eftates  in  the  fame 
way  as  is  prefcribed  by  law  for  advertizing  and  making  fale  of 
the  eftates  of  inteftates,  in  order  to  difcharge  their  juft  debts. 

Provided 
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Provided  neverthelefs ,  That  if  the  Committees  fufpett  any- 
undue  meafures  are  taking  at  any  of  faid  fates,  in  order  to  get 
any  of  faid  eftates  ftruck  off  under  their  real  value,  in  all  fueh 
cafes  the  Committees  are  hereby  directed  tQ  fufpeud  the  fale  : 
And  if  they  find  it  for  the  benefit  of  the  creditors  or  govern- 
ment to  fell  faid  eftates.  or  any  pari  thereof,  at  private  fale, 
they  are  hereby  impowered  to  do  it  accordingly  ;  and  the  de- 
mands of  any  creditor,  allowed  as  aforefaid,  who  may  purchafe 
any  of  faid  eftates,  fhall  be  received  in  pay  therefor,  if  faid 
eftates  are  fufficient  to  difcharge  all  demands  :  And  faid  Com-* 
mittee  fhall  pay  the  creditors  of  the  eftates  of  the  Confpirators 
and  Absentees  aforefaid,  without  delay,  in  the  way  and  pro^ 
portion  herein  before  mentioned  :  And  the  faid  Committees* 
respectively,  are  hereby  authorized  and  impowered  to  give  good 
and  fuhieient  deeds  in  fee  to  the  purchafers,  in  the  name  of 
this  Commonwealth. 

Sect,  i  i.  And  be  it  further  enabled ,  That  every  claufe  of 
this  Act  fhall  be  confidered  to  extend  to  the  eftates  of  fuch 
Confpirators  and  Abfentees  who  have  died  while  under  the 
protection  of  the  King  of  Great-Britain,  his  fleets  or  armies,  as 
well  as  thofe  Confpirators  and  Abfentees  who  are  now  living, 

Sect.  1 2.  And  be  it  further  enacted  by  the  authority  aforefaid, 
That  the  faid  Committees  be  and  they  are  hereby  required  to 
keep  fair  and  accurate  accounts  of  all  their  doings  in  the  prem- 
ifes,  and  to  make  a  return  thereof,  under  oath,  into  the  Secre- 
tary's office,  there  to  be  recorded. 

Sect.  13.  Provided  neverthelefs,  and  be  it  further  enabled, 
That  the  powers  given  to  the  feveral  Committees  for  the  fale 
of  Confpirators'  and  Abfentees'  eftates,  fhall  not  extend  to 
impower  faid  Committees  to  make  fale  of  any  eftates  on  which 
money  has  been  advanced  to  the  Commonwealth,  agreeable  to 
a  refolve  of  the  General  Court,  paired  the  nineteenth  of  June 
laft,  unlefs  the  perfons  who  have  advanced  money,  as  afore- 
faid, fhall  confent  to  have  fuch  eftates  fold. 

And  whereas  there  are  divers  meffuages,  lands  and  tene- 
ments within  this  Commonwealth,  which  heretofore  have  been 
conveyed  by  mortgage  to  fome  of  the  faid  Confpirators  or  Ab» 
fentees  with  condition  of  defeazance  on  payment  of  certain 
fums  of  money  ;  by  means  whereof  the  faid  Eftates  are  liable 
by  the  faid  laws  to  be  confifcated  to  the  ufe  of  this  Common- 
wealth : 

Sect.  14.  Be  it  enacted  by  the  authority  aforefaid.  That  fuch 
mortgagers,  upon  the  payment  to  the  Committee  before  ap- 
pointed for  the  fale  of  the  faid  eftates  in  the  county  where 
fuch  mortgaged  premifestay,  of  all  the  monies  due  upon  fuch 
mortgages,  computing  the  fame  according  to  the  rule  of  law 
for  the  redemption  of  mortgaged  eftates,  fhall  be  entitled  to 
and  receive  a  difcharge  and  releafe  of  the  faid  mortgage-deed 
from  the  faid  Committee,  in  the  fame  manner  as  though  the 

money 
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money  was  paid  to  a  mortgagee  who  is  a  good  fubjeft  of  thig 
Commonwealth. 

And  whereas  there  are  divers  lots  and  traces  of  land,  lately 
belonging  to  fome  of  the  faid  Confpirators  or  Abfcntees,  which 
have  been  and  Hill  are  pofleffed  by  fome  of  the  gcod  fubje&s 
of  this  Commonwealth,  on  condition  of  having  a  conveyance 
of  the  fee  fimple  of  fuch  lands  to  them,  upon  their  payment 
to  the  faid  owners  of  the  faid  lands  of  certain  fums  of  money  : 

Sect.  15.     Be  it  enabled  by  the  authority  aforefaid.  That  the  Perfdns  holJ- 
perfons  holding  lands  by  condition  as  aforefaid,  (hall  be  enti-  fog  laads^e. 
tied  to  a  deed  in  fee  fimple,  on  paying  the  money,  conditioned  ^fj!f^t\ec 
as  aforefaid,  to  the  faid  Committee  ;  and  faid  Committee  are  t0  a  deed  in 
hereby  authorized  and  directed  to  execute  fuch  releafes  and  fee  fimple,  en 

deeds  accordingly  in  the  name  of  this  Commonwealth*    '  payiegthemo 
&  '  ney  to  the 

[Faffed  March  2,  1 78  I-J     1  Committee, 


CHAP.  LXXVIII. 

An  ACT  in  Addition  to  an  Ad  parTed  the  laft  Seffion 
of  the  General  Court,  entitled,  "  An  Adt  to  pro- 
vide for  the  Payment  of  the  Debts  due  from  the 
Confpirators  and  Abfentees  ;  and  for  the  Recovery 
of  Debts  due  to  them." 

WHEREAS  the  creditors  to  thofe  eftates  of  the  Con-  Preamble 
fpirators  and  Absentees  on  which  money  has  been* 
advanced  to  the  Commonwealth,  agreeable  to  a  refolve  of  the 
General  Court  of  the  nineteenth  of  June  laft,  will  be  kept  out 
of  the  debts  due  to  them,  unlefs  faid  eftates  are  fold :  And 
whereas  many  perfons  who  advanced  the  money,  as  aforefaid, 
are  willing  to  purchafe  the  eftates  at  private  fale,  and  to  give 
the  full  value  thereof: 

Sect.  i.    Be  it  enacted  by  the  Senate  and  Houfe  of  Reprefen- 
tatives,  in  General  Court  ajfembled,  and  by  the  authority  of  the 
fame.  That  the  Committees,  in  faid  Act  mentioned,  be  and  Money  ad- 
they  hereby  are  authorized  and  empowered  to  fell  faid  eftates  vanced  on 
at  private  fale,  to  the  perfons  who  advanced  money  thereon,  ^J^"10"' 
as  aforefaid,  on  application  made  by  fuch  perfons  to  the  faid  ^  ^  °Jj° 
Committee  for  tha^  purpofe,  and  the  money  fo  advanced  (af- 
ter deducting  the  rent)  ihall  go  in  part  pay  for  the  fame. 

Sect.  2.  Provided  neverthelefs,  and  be  it  further  enabled^ 
That  faid  Committees  be  and  they  are  hereby  empowered  and  pr0vifa 
directed  to  appoint  three  judicious  difinterefted  perfons  to  ap- 
praife,  under  oath,  the  eftates  fo  to  be  fold  j  and  if  the  perfons 
who  advanced  the  money,  as  aforefaid,  are  willing  to  take  the 
eftates  at  the  appraifements,  the  faid  Committees  are  hereby 
authorized  and  empowered  to  give  good  and  fufheient  deeds 
in  fee  to  the  purchafcrs,  in  the  name  and  behalf  of  this  Com- 
yot.  II.  jL  1  roonwealth, 


io6S 
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monwealth.  Arid  faid  Committees  mall  pay  the  creditors, 
and  the  refidue  into  the  public  treafury,  in  the  way  and  man- 
ner prefcribed  in  laid  A£t  ;  and  in  cafe  the  perfons  aforefaid 
do  not  incline  to  take  the  laid  eftates  at  the  appraifement, 
they  (ball  pay  the  "charge  of  appraifement. 

[PaHed  May  I,  17-81.] 

CHAP.  LXXIX. 

An  ACT  in  Addition  to  an  Act,  entitled,  "  An  Act 
to  provide  for  the  Payment  of  Debts  due  from 
the  Confpirators  and  Abfentees,  and  for  the  Re- 
covery of  Debts  due  to  them." 

freasnble.  "W  THERE  AS  many  perfons  among  our  enemies  may  have 
YY  notes,  bonds,  or  other  fecurities  againft  the  faid 
Confpirators  or  Abfentees,  and  may  endeavour  to  fend  them 
to  their  friends  or  agents  here,  in  order  to  receive  pay  from 
the  proceeds  of  the  eftates  of  faid  Confpirators  or  Abfentees  ; 
and  for  the  prevention  thereof  : 

Sect.  1.    Be  It  enacted  by  the  Seriate  and  Houfe  of  Repre- 
fentativeSy  in  General  Court  ajfembledy  and  by  the  authority  of  the 
C'ommitfioners  famet  That  the  Commiffioners  appointed  by  the  Judges  of 
Tbfentetv  ef    ^ro^ate>  m  tne  fever?!  counties  in  this  Commonwealth,  to  re- 
lates, directed  ceive  and  examine  the  claims  exhibited  againft  any  of  faid 
to  reje&  all    eftates,  be  and  they  are  hereby  directed  and  required  to  re- 
notes,  &c.       je£fc  an  notes,  bonds  and  other  fecurities  which  were  origin- 
ally given  in  favour  of  any  Confpirator  or  Abfentee,  or  which 
xjnlefs         have  been  affigned  over  to  them  ;  unlefs  it  mall  evidently  ap- 
pear that  fuch  notes,  bonds  or  other  fecurities  were  taken  in 
the  name  of  any  Confpirator  or  Abfentee,  as  guardian  for  a 
perfon  or  perfons  who  have  been,  and,  if  living,  (till  are  good 
fubjects  of  thefe  United  States. 
Perfons  fwear-     Sect.  2.    And  be  it  further  ena&edy  -That  when  any  per- 
ing  to  their  de-  fon  (hall  prefent  his  demands  againft  any  of  faid  eftates,  be- 
Tficate  °Wen"  *°re  a  Ju^ce  °^  tne  Peace,        man<  fweaj  to  the  fame  in 
to  S^lbwed   manner  and  form  prefcribed  in  faid  Act,  and  a  certificate 
Ly  tht  Com-    thereof  from  the  Juftice  being  produced,  the  Commiffioners 
aiiilioneri.       Gf  Claims  fhall  "allow  it  as  though  the  perfon  had  fworn  to 
the  fame  before  them ;  any  thing  in  faid  Acl;  to  the  contrary 
notwithstanding. 

And  whereas  many  good  fubjects  of  thefe  United  States, 
who  are  in  the  army,  or  in  Europe,  may  have  demands  againft 
the  eftates  of  faid  Confpirators  or  Abfentees,  but,  by  reafon 
of  abfence,  cannot  exhibit  their  claims  to  the  Commiffioners  : 
Judges  of  Pro-     Sect.  3.    Be  it  enafled,  That  the  Judges  of  Probate,  in  the 
bate  to  allow  a  feveral  counties  in  this  Commonwealth,  be  and  they  are  here- 
fui  ther  time    [>y  directed  to  allow  a  further  time  of  two  months,  for  credit- 
tTw^&tir  015  t0  krin&  m  and  prove  their  claims  \  and  where  Commif- 
dumb  f10ner* 
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fioners  are  not  appointed,  the  faid  Judges  are  hereby  directed 
to  appoint  them,  and  to  have  them  (Worn  to  the  faithful  dif- 
charge  of  the  truft  fepofed  in  them. 

And  in  order  that  the  creditors  who  have  proved  their 
claims  may  not  be  kept  out  of  their  money  till  all  the  claims 
are  exhibited  and  proved  : 

Sect.  4.    Be  it  enabled.  That  the  Committees  appoint-  Committees 

ed  to  fell  the  eftates  of  faid  Confpirators  and  Abfentees,  (hall  ^{^f^tt* 

pay  the  creditors  in  manner  mentioned  in  faid  Aft :  Provided  cftatea  t0  pa/ 

laid  creditors  will  give  bond,  with  fureties,  to  refund  and  pay  the  creditors 

back  their  ratable  parts  and  proportions,  in  cafe  faid  eftate  of  faid  eftates. 

(hall  prove  infolvent,  in  order  that  all  the  creditors  may  re-  J'rovu^— 

K  .      '    .   .    .  .        +    v  r  •  1  r*        i         Committees  di- 

ceive  in  proportion  to  their  demands.    And  laid  Committees  reded  to  pay 

are  hereby  directed  not  to  keep  any  money,  arifmg  from  the  the  money  ari< 
fale  of  faid  eftates,  on  hand,  but  immediately  to  pay  the  fame  jjjfg  ^J^f8 
into  the  treafury,  except  fo  much  as  {hall  be  neceflary  to  dif-  eft4tes  into  the 
charge  the  debts  exhibited  to  them  in  manner  prescribed  in  treafury. 
faid  Acl.    And  the  money  fo  paid  into  the  treafury,  fhall  be  Hi 
appropriated  folely  for  the  purpofe  of  paying  the  prficers  and  W°Pm 
foldiers  of -the  Majfacfatfetts  line  of  the  army,  their  deprecia- 
tion notes,  agreeabie  to  a  refolve  of  the  third  of  March  lad, 
and  their  three  months  wages,  agreeable  to  a  refolve  of  the 
eighth  of  faid  March*    And  all  creditors  who  (hall  exhibit 
and  prove  their  claims  after  the  money  is  paid  into  the  treafu- 
ry by  faid  Committees,  fhall  receive  the  fame  from  the  treafil- 
ry,  in  the  way  and  manner  prefcribed  in  faid  Act. 

And  whereas  many  creditors  have  recovered  judgment,  in 
due  courfe  of  law,  again  ft  the  eftates  of  faid  Confpirators  and 
Abfentees  ;  but,  by  the  laws  of  the  State,  execution  has  been 
flayed  : 

Sect.  5.    Be  it  therefore  enabled,  That  the  Com miffi oners  Commiflloners 
of  Claims,  be  and.  they  are  hereby  directed  to  allow  all  debts  ^^jj11"13 
recovered,  as  aforefaid,  if,  when  fuch  judgments  are  given  by  an debts recov- 
default,  it  fhall  be  proved  to  the  faid  Commilfioners,  that  the  ered. 
fums  fo  recovered  were  in  fact  due  and  owing  from  the  faid' 
Abfentees,  and  to  liquidate  the  fame  according  to  their  real 
value  ;  and  to  make  return  thereof  to  the  Judge  of  Probate, 
as  of  other  debts  •,  and  the  fame  fhall  be  certified  by  the  Judge, 
and  allowed  and  paid  as  other  debts.     [Palled  May  15,  1 78 1 .] 


How  it  is  to  !) 
riated 


C  H  A  P.  LXXX. 

An  ACT  to  prolong  the  Time  for  Redemption  of 
Eftates  mortgaged  by  Confpirators  or  Abicntees 
before  the  Nineteenth  Day  of  Aprils  One  thoufand 
feven  hundred  and  feventy-live. 

WHEREAS  divers  perfons,  to  whom  the  eftates  of  Con-  Preamble 
fpiratoTS  or  Abfentees  were  mortgaged  before  the 

nineicenth 
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nineteenth  of  April,  one  thoufand  feven  hundred  and  feventy- 
five,  have  fince  taken  pofieiTion  of  faid  eftates,  by  fueing  out 
their  mortgages  or  other  wife  ;  and  the  time  limited  by  law  for 
the  redemption  of  fuch  eftates  has  elapfed,  and  the  mortgagee* 
fland  feized  in  fee  of  fuch  mortgaged  eftates,  although^  in  ma- 
ny inftances,  rhe  funis  for  which  faid  eftates  were  mortgaged, 
are  far  below  their  juft  value  :  by  means  whereof  many  indi- 
viduals, creditors  of  faid  Abfentees  as  well  as  the  public,  arc 
deprived  of  fuch  part  of  faid  eftates  as  in  juftice  belong  to 
them,  or  enure  to  the  Commonwealth  after  payment  of  the 
fums  due  on  faid  mortgages  : 

Sect.  i.  Be  it  therefore  enabled  by  the  Senate  and  Houfe  of 
Reppefentatives,  in  General  Court  affembled,  and  by  the  authority  of 
Extending  the  the  fame,  That  the  time  for  redemption  of  the  eitates  of  per- 
iSme  for  re-  {om  commonly  called  Confpirators  or  Abfentees,  which  have 
oSSirators  keen  taken  pofieiTion  of  by  any  mortgagee  fmce  the  nineteenth 
or  Ab  fen  tees  day  of  April,  in  the  year  of  our  Lord  one  thoufand  feven 
eftates^ to  the  hundred  and  feventy-five,  be  and  hereby  is  extended  to  the  firft 
178^  ^ail"c  'y>  day  of  January,  one  thoufand  feven  hundred  and  eighty-three. 

Sect.  2.  And  be  it  aifo  enaBed  by  the  authority  aforefaid* 
The  cred^rsth£f  That  the  creditors  of  fuch  Confpirators  or  Abfentees,  whofe 
have  beer,  mort-  eftates  have  been  mortgaged  and  taken  pofleflion  of,  as  afore- 
cdTadrcSn?f.S  faid,  iliall  have  the  fame  power  and  authority  to  redeem  fuch 
^yitolted/S  eftates,  within  the  time  limited  as  aforefaid,  as  the  original 
£2Jwcuidiia?e  rnortgager  would  havj  had  to  have  redeemed  the  lame  with* 
oad*  in  three  years,  in  cafe  he  had  not  withdrawn  himlelf  from 

this  Government. 

Sect.  3,  And  be  it  further  enacted  by  the  authority  aforefaid^ 
The  Treafurer  That  the  Trcvifu^er  (for  the  time  being)  of  this  Common- 
to  have  the^  wealth,  (hall,  in  behalf  thereof,  have,  in  all  refpects,  the  fame 
r«deemmg  the  Y'l<6ai>  within  the  time  limited  as  aforefaid,  in  redeeming  the 
eftates  o£  Ab-  eftates  of  Confpirators  or  Abfentees,  of  which  pofleflion  has 
feptees,  been  taken,  as  aforefaid,  that  mortgagers,  or  their  heirs  by 

law  have  heretofore  had,  for  redeeming  mortgaged  eftates  ; 
any  law  of  this  Commonwealth  to  the  contrary  notwith- 
ftanding. 

Frovifo.  Provided  neverthelefs,  That  if  it  mall  be  made  to  appear  that 
any  of  the  eftates  of  fuch  Confpirators  or  Abfentees,  of  which 
pofieiTion  has  been  taken,  and  the  time  of  redemption  elapfed, 
have  fmce,  bona  fdes  been  fold  by  the  faid  mortgagee  ;  in  fuch 
cafe,  the  proviiTon  made  by  this  Act  for  prolonging  the  term 
for  the  redemption  of  fuch  mortgaged  eftates,  (hall  not  ope- 
rate, but  the  creditors  of  fuch  Confpirator  or  Abfefitee,  whofe 
eftate  has  been  fold  as  aforefaid,  or  the  Treafurer  of  this  Com- 
monwealth, for  the  time  being,  are  empowered  to  demand  and 
recover,  in  any  of  the  Courts  of  law  within  this  Common- 
wealth proper  to  try  the  fame,  of  the  faid  mortgagee  or  mort- 
gagees, fuch  fum  or  turns  as  the  faid  eftate  was  fold  for,  more; 
than  is  fufBcient  for  the  payment  of  the  fum  for  which  fuch 
eftate  was  mortgaged,  Sect, 
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Sect.  4.    And  be  it  further  enabled.  That  where  any  mort-  Where  any 
gagee  has  taken  pofTeflion  of  the  eftate  fo  mortgaged,  by  vir-  J^^^^5" 
tue  of  a  former  law  of  this  State,  and  has  made  any  improve-  Gf  mortgaged 
ments  by  adding  new  buildings,  or  otherways  repaired  the  eftates,  and 
fame  ;  then,  and  in  that  cafe,  the  value  of  faid  improvements,  made  improve- 
properly  adjufted,  (hall  be  allowed  the  mortgagee.  Mowed?  bC 

Sect.  5.    And  be  it  further  enabled,  That  if  any.perfon  or  Creditors  to 
perfons,  creditors  to  faid  eftate,  appears  to  pay  off  and  redeem  feid  eftates  to 
the  mortgage,  or  the  Treafurer  of  this  Commonwealth,  within  ^Jntfo^  CouS 
the  limited  time  before  mentioned,  they  {hall  not  only  pay  the  recovered  on 
judgment  of  Cotirt  recovered  on  faid  mortgage,  but  alfo  the  faid  mortgage, 
intereft  from  the  time  the  mortgagee  took  pofleffion,  allowing  *s       tIie  ia~ 
the  original  mortgager  the  amount  of  the  rent  the  eftate  is  let  ere 
for,  or  if  the  mortgagee  improves  the  eftate  himfelf,  he  {hall 
pay  for  the  improvement  thereof  what  any  three  judicious 
perfons  mutually  chofen  {hall  determine  to  be  the  value,  pro- 
vided the  parties  cannot  mutually  agree  between  themfelves. 
[Pafied  July  6,  1781.] 


CHAP.  LXXXI. 

An  ACT  in  Addition  to  an  Act,  entitled,  "  An  Aft 
to  provide  for  the  Payment  of  Debts  due  from  the 
Confpirators  and  Absentees  ;  and  for  the  Recove- 
ry of  Debts  due  to  them." 

WHEREAS  by  faid  Aft,  the  powers  given  to  the  Com-  Preamble, 
mittees  therein  mentioned,  do  not  extend  to  empow- 
er them  to  make  fale  of  any  eftates  on  which  money  has  been 
advanced  to  the  Commonwealth,  agreeable  to  a  refolve  of  the 
General  Court,  pafled  the  nineteenth  of  June,  in  the  year  of 
our  Lord  one  thoufan'd  feven  hundred  and  eighty,  unlefs  the 
perfons  who  advanced  money,  as  aforefaid,  fhall  confent  to 
have  fuch  eftate  fold,  which  prohibition  operates  greatly  to 
the  damage  of  the  creditors  to  fuch  eftates  :  Therefore,  to 
remedy  the  fame, 

Sect.  i.    Be  it  enacted  by  the  Senate  and  Houfe  of  Reprefent- 
atives,  in  General  Court  ajjembled,  and  by  the  authority  of  the  fame, 
That  in  all  cafes  where  the  creditors  to  fuch  eftates  fhall  ex-  Creditors  to 
hibit  to  the  laid  Committees  certificates,  agreeable  to  faid  Aft,  exhibit  to 
of  debts  due  from  the  eftate  of  any  Confpirator  or  Abfentee,  Co,Timutccs' 

r      r  •  x     1     r  ■  y  ^  •  i       i  «  certificates  of 

lealed  as  aforeiaid,  the  faid  Committees  are  hereby  empowered  debts  due  from 
to  caufe  fuch  leafed  eftates,  within  their  refpeftive  counties,  to  Absentees' 
be  appraifed  by  three  difinterefted,  judicious  freeholders  under  cftates  lcafc(i- 
oath  j  and  they  are  hereby  direfted  to  offer  the  faid  eftates  er^ccd 
to  the  perfons  to  whom  they  are  leafed,  at  the  faid  appraife-  to  cappra  c 
ment  •,  and  in  cafe  the  lefiee  (hall  take  the  eftate  at  the  ap-  to 

praifement, 
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praifement,  the  faid  Committees  are  refpectively  empowered, 
in  behalf  of  this  Commonwealth,  to  make  and  execute  deeds 
fufficient  to  convey  eftates  in  fee  fimple  to  the  faid  purchafer  ; 
the  money  advanced  on  any  fuch  eftate,  as  aforefaid,  to  be  in 
part  pay  for  the  fame,  agreeable  to  the  leafe,  and  the  remain- 
der to  be  difpofed  of,  agreeable  to  faid  Act. 

Sect.  2.  And  be  it  further  enabled  by  the  authority  aforefaid) 
Ir  cafe  leffecs  That  in  cafe  any  leffee  or  leiTees,  as  aforefaid,  {hall  refufe  or 
Begledi  to  pur-  neglect  to  purchafe  the  eftate  leafed  to  him  or  them,  as  afore- 
mittee-Cem"  *  at  ^  appraifement,  for  the  fpace  of  thirty  days  af- 
powered  to  ter  tne  Committee  mall  have  notified  him  or  them  of  the  ap- 
felL  praifement,  the  Committees  are  hereby  empowered  to  fell  the 

fame  to  any  other  perfon,  at  public  or  private  fale,  as  {hall  ap- 
pear to  them  moll  advantageous  to  the  creditors  and  the  Com- 
monwealth ;  and  upon  the  payment  of  the  fums  due  to  the 
faid  lefTees,  or  iecurity  given  to  their  fatisfaclion,  to  make 
good  and  fufficient  deeds,  as  aforefaid,  to  the  purchafers,  and 
Viifpofe  of  the  remainder  of  the  proceeds  of  fuch  fale  accord- 
ing to  faid  Act. 

'  And  whereas  no  direct  provifion  is  ft  ade  by  any  Act  or  re- 

folve  of  this  Court,  for  making  equitable  diftribution  of  the 
neat  proceeds  of  the  eftates  of  Confpirators  and  Abfentees 
among  their  creditors,  by  the  Committees  of  Sales,  in  the  fev- 
eral  counties,  in  cafes  of  infolvency  : 
Diftribution  of  Sect.  3.  Be  it  enabled  by  the  authority  aforefaid \  That  in  all 
neat  proceeds  cafes  where  the  neat  proceeds  of  fale  of  the  eftate  of  any 
<f  tef€I}teCS'  C°n*Frator  or  Abfentee  SiaJi  be  found  inefficient  to  difcharge 
the  whole  of  the  debts  due  therefrom,  the  faid  Committees,  in 
the  feveral  counties,  be  and  they  hereby  are  empowered  and 
directed  to  make  diftribution  of  the  fums  by  them  received,  as 
the  neat  proceeds  of  die  faid  eftates,  among  the  feveral  credi- 
tors thereto,  in  juft  and  due  proportion  ;  taking  bonds  from 
the  faid  creditors,  refpectively,  in  double  the  fum  to  them  paid3 
with  two  fufficient  fureties,  conditioned  to  refund  the  rata- 
ble proportion  of  fuch  creditor's  demand  upon  the  faid  eftate, 
and  the  neat  proceeds  thereof,  in  cafe,  after  claims  legally  ex- 
hibited, fupported  and  certified,  fhali  render  the  faid  eftate 
further  infolvent.  And  the  bonds,  given  as  aforefaid,  (hall  be 
lodged  in  the  Prebate  office  of  the  county  where  the  eftates 
of  fuch  Confpirators  or  Abfentees  {hall  be  fettled  j  any  law 
or  refolve  to  the  contrary  notwithftanding. 

[Pafled  Jur.e  15,  1782.] 
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CHAP.  LXXXII. 

An  ACT  empowering  the  Committees  for  the  Sale 
of  the  Eftates  of  Confpirators  and  Abfentees,  and 
the  Agents  appointed  by  the  Judges  of  Probate 
on  fuch  Eftates,  in  certain  Cafes,  to  plead  the  gen- 
eral Iffue,  and  give  the  Acts  and  Refolves  of  the 
General  Court  and  any  fpecial  Matter  in  Evidence. 

T)E  it.  enabled  by  the  Senate  and  Houfe  of  Reprefentatives>  in 

General  Court  ajfembled,  and  by  the  authority  of  the  fame>  Where  actions 
That  in  all  cafes  where  actions  (hall  be  commenced  againft  the  &al1  be  coni- 
Committees  and  agents,  aforefaid,  or  either  of  them,  by  any  fenced agamft 

r  •  i  ;       1  Committees 

private  perlon  or  perions,  the  laid  Committees  and  agents  may  and  agents ; 
plead  the  general  iffue,  and  give  the  Atls  and  Refolves  of  the  to  plead  the 
General  Court  and  any  fpecial  matter  in  evidence.  general  iffuc 

[Tailed  March  13,  1783.] 


£ND  OF  THE  APPENDIX. 


I     N     D     E  X 

TO    BOTH  VOLUMES 
OF  THE  LAWS  OF  MASSACHUSETTS 

(THE  FIRST  VOLUME  ENDING  AT  PAGE  520.) 


ABATEMENTS  and  demurrers,  when  to  be  filed  -  7 

judgments  on,  in  the  Common  Pleas,  may  be  appealed  from  20 
of  taxes,  when  and  how  to  be  made  -  280 

of  afleffments  by  proprietors  of  common  aad  general  fields 

by  the  Seftions  -  V-  *  #  288,  289 

Ahfconding  Debtors,  procefs  againft  their  effects  -         673,  820 

Abfenteesy  not  to  refide  in  the  State  without  licenfe  ■  >•  18 

may  fell  their  real  eftate  -  -  ^18 

mortgages,  &c.  of  their  real  eftate  and  fales  of  their 

perfonal  eftate  confirmed  -  -  214 

and  Confpirators,  their  eftates  confifcated  1053,  1055,  1060 

1061, 1069 

Act  to  provide  for  the  payment  of  their  debts,  &c.  1 06 1 ,  1 067 

1068,  1071,  1073 

Accejfarles  to  crimes,  their  punifhment  -  230 

to  larcenies,  and  other  lefs  crimes  -  -  234 

Account ,  action  of,  by  co-executor  or  refiduary  legatee  -  114 

by  co-adminiftrator  -  -  128 

action  of,  regulated  -  -  -  .273 

Accounts  may  be  filed  in  the  Clerk's  office  feven  days  before  the  Court,  207 
and  before  a  Juftice  four  days  before  trial  -  638 

for  the  fupport  of  the  poor  of  the  Commonwealth,  what: 

evidence  to  accompany  them  -  -  849 

Acknowledgment  of  debts  -  -  m  79 

of  deeds  »  -  -  133 

Aaionsy  when  they  may  be  entered  at  the  Courts  of  Common  Pleas  73 
of  debt  by  literary  authors,  to  recover,  in  cafe  -  94 

will  not  He  for  fale  of  land  unlefs  the  contract  be  in  writing  132 
if  title  to  real  eftate  be  concerned,  to  be  brought  to  the 

Common  Picas  -  -  147,  149 

°f  £4-  and  under,  not  to  be  brought  btiorc  the  Court  of 

Common  Pleas,  unlefs  ;  &  140, 
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Anions  againft  executors  or  adminiftrators  on  infolveut  eftates  ^ 
not  to  be  fuftained,  unlefs  -  -  i  g-^ 

civil  mode  of  proceeding  in  -  -  Xpp 

ieveral,  brought  that  might  be  joined  in  one,  no  more 

cofts  to  be  allowed  -  -  _  _  207 

perfonal,  in  what  county  they  may  be  brought  -  207 

of  debt,  cafe,  libel,  &c.  in  Common  Pleas,  for  all  breaches 

of  commercial  regulations  (in  the  loaf-fugar  Act)  262 
of  account  regulated  -  -  -  273 

of  the  cafe  to  recover  monies  loft  at  gaming  -  293 

poiTeiTory,  mode  of  profecuting  by  heirs  -  297 

real,  limitations  of  -  -  328 

perfonal,  limitations  of  -  353,  459,  499,^573,  637 

of  review,  how  tried  -  -  -  369 

by  the  friends  of  perfons  kidnapped  or  decoyed  away  409 
defaulted  or  difcontinued  may  be  reviewed  in  Court,  &c  424,  519 
upon  penal  ftatutes  limited  -  -  425 

penal,  muft  Mate  the  offence  in  the  true  county  426 
will  not  lie  on  a  fpecial  promife  not  to  be  executed 

within  one  year,  &c.  unlefs  in  writing,  Sec.  -  427 
on  the  cafe  againft  perfons  fecreting  debtorst^goods  427,428 
of  debt  by  a  hogreeve  -  -  -  45 1 

againft:  executors  and  adminiftrators,  limitation  of  459 
by  a  Collector,  to  recover  taxes  -  -  465 

againft  proprietors  of  common  lands,  limitation  of  505 
real,  for  the  Commonwealth  to  recover  lands  -  51S 
of  debt  or  trefpafs  for  deftroying  logs,  timber,  &c.  or  uimgit  610 
of  debt,  the  remedy  For  recovering  all  forfeitures  614 
to  recover  payment  for  the  fupport,  &c.  of  poor  perfons  624, 628 
what  {hall  eonftitute  the  commencement  of  -  637 

failing  by  accident  not  barred  by  the  ftatute  of  limitations  637 
maintainable  againft  executors  and  adminiftrators  on  in- 
folvent eftates,  in  cafe  -  -  639 
of  debt  on  judgments,  regulated             -  -  720 
real,  defendant's  own  bond  alone  to  be  taken  to  anfwer,  &c.  732 
— ,  tenants  to  be  fummoned,  though  not  defendants  809 
— ,  may  be  continued  where  defendants  are  out  of  the  State  809 
by  inhabitants  whofe  eftates  are  taken  for  deficient  taxes 

againft  towns  and  plantations  -  -  894 1 

Afis,  temporary,  made  perpetual  *  -  765, 788 

Addrefs  of  Pre  fid  en  t  W  afhington  -  -  947 

Adjournment  of  Court  of  Common  Pleas  -  -  72 

of  a  Juft ice's  Court,  in  cafe  -  *  147 

Admk'ifirat'ton9  de  bonis  nony  to  be  granted  where  executors,  &c.  neg- 

lea  to  fettle,  &c.  -  -  84,85 

with  the  will  annexed,  to  be  granted  where  exec- 
utors refufe  -  -  -  113,114 
with  the  will  annexed,  to  be  granted  when  exec- 
utors are  under  age              -  -  1 14 
with  the  will  annexed,  to  be  granted  when  exec- 
utors or  adminiftrators  remove  out  of  the  Gov- 
ernment and  refufe  to  account,  or  become  in- 
fane,  or  Dtherwife  incapable             -  114,115 
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Ad  uniftration  of  a  feme  file,  when  joint,  extinguilhed  upon  her 

marriage             -             -               -  1 15 
with  the  will  annexed,  to  be  granted  on  the  death 

of  executors            N-             -             -  115 

of  inteftate  eftates,  when  and  to  whom  to  be  granted  127 
de  bonis  non,  not  to  be  granted  unlefs  there  be  per- 

fonal  eftate,  or  debts  of  £.5  or  upwards         -  128 
not  to  be  originally  granted  after  20  years  from  the 

death  of  a  perfon               -                -  1 29 
yfdmini/lrators  and  Guardians  not  being  inhabitants  of  the  Com- 
monwealth, to  give  bond         -  85 
removing,  becoming  infane,  or  otherwife  incapa- 
ble, letters  to  be  gi  anted  to  others            -  114 
to  apply  to  Court  for  leave  to  fell  real  eftate  1 1 8 
to  give  notice  before  the  fale  of  real  eftate          -  118 
to  put  eftate  on  intereft,  in  cafe,  &c.            -  2 19 
to  fulfil  contracts  for  the  fale  of  real  eftate  made 

by  perfons  deceafed             -              -  120 

to  redeem  real  eftate,  in  cafe,  &c.  =  121 
neglecting  to  raife  money,  is  wafte          -  121,122 

to  anfwer  out  of  their  own  eftate,  in  cafe        -  122 

their  perfons  and  property  not  to  be  arretted,  &c.  122 
to  take  an  inventory  of  inteftates'  eftates  within 

three  months             -             -             -  127 

to  give  bond  with  fureties  -  -  127 
refufing  to  account,  co-adminiftrators  may  have 

an  action              -              -              -  128, 

to  account  for  perfonal  eftate  as  appraifed,  unlefs  131 
executors  and  guardians  to  be  under  oath  before 

the  fale  of  real  eftate             -            -  131 

their  duty  when  eftates  are  infolvent           -  182 

"ii           and  Executors  living  out  of  the  State,  to  give  bond  85 
to  profecute  and  defend  fuits,  on  the 

death  of  the  principal            -  122 
to  proceed  againft  retainers  and  embezzlers  of 

property              -               -               -  123 

may  be  ftied  before  a  Juftice  of  the  Peace  -  148 
to  have  a  continuance  of  courfe,              1  74,  contra,  462 

not  liable  to  be  fued  when  eftates  are  infolvent  183 

of  Collectors  of  taxes,  liable  to  pay,  Sec  in  cafe,  &c.  267 

refufing  to  account  on  oath,  their  bonds  to  be  fued  358 

not  anfwerable  on  their  own  promife  for  debt,  &c.  427 

to  profecute  reviews,  in  certain  cafes  -  445 
their  power  and  duty  over  land  mortgaged  and 

fet  off  by  execution             -              -  446 

to  give  notice  of  their  appointment  -  459 
not  liable  to  be  fued  within  12  months  of  their 

appointment             -             -  •>         -  460 

to  record  notice  of  the  fale  of  land             -  461 

affidavits  of,  where  rea*l  eftate  is  fold            -  461 

accounts  of,  may  be  fettled  by  referrees          -  466 

( See  Executors.  J 

Adultery y  punimment  of  U -V,  21 7 

Advancements  to  children,  &c.  to  be  deducted  out  of  their  poition*  ^26; 
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Advancements  to  children,  Sec.  what  amounts  to  it               -  126 
Affidavits  of  executors  and  adminiftrators  of  notifying  their  appointment  459 
of  potting  notifications  of  the  fale  of  real  eftate  46 1 

Affirmation  of  judgments  on  appeals  74 

of  Juftices' judgments                 -                -  149 

of  decrees  in  Probate  Courts             -              -  157 

Of  judgments  in  anions  of  partition    ,          -  356 

Africans,  importation  of,  prohibited           -  407 
not  citizens  nor  fubjecls  of  the  Emperor  of  Morocco, 

not  to  tarry  within  this  Commonwealth,  on  penalty,  &c*     4 1 3 

Age  lawful  for  conveying  lands,  making  wills,  Sec.             -  96  i 

Agreements  about  pleas,  &c.  bind  the  parties            -            -  206 

about  fences,  good  and  binding,  &c.               -  284 

Aid  in  criminal  cafes             -           -           -  724 

Aliens  liable  to  be  expelled,  in  cafe           -            -  180,213 

profcribed  allowed  to  be  naturalized            -           -  546 

Allegiance  what,  and  from  whom  due  to  the  State              -  1046 

Amendments  in  legal  proceedings  allowed             -              -  207 

in  the  Conftitution  of  the  United  States  ratified  647 

Appeals  in  Audita  Querela  procefs                      -                   -  58 

from  the  Court  of  Common  Pleas                 -  72,  206 

from  the  Court  of  General  Seffions  of  the  Peace  allowed  7^ 

from  Nantucket,  when  and  where  to  be  made  and  heard  93 

from  Juftices  of  the  Peace  in  trefpafs,  &c.             -  148 

from  Juftices  of  the  Peace  in  civil  actions              -  148 

from  Probate  Courts  regulated             -              .  156,  157 

jfrom  Juftices  of  the  Peace  in  criminal  actions           -  160 

from  judgments  by  perfons  recovering                 -  206 

in  profecutions  for  ftealing               *  *                -  232 

on  an  action  of  account  regulated             -             -  273 

in  cafes  of  petition  for  partition             -              »  356 

may  be  entered  within  three  years  in  certain  cafes        »  520 

on  reports  of  Referrees,  Sec.  not  allowed              -  530 
Appearance  of  any  perfon  without  a  power,  permitted  in  a  procefs 

in  Withernam                        «•                       -  365 
Appmfirs,  commiflioners  and  dividers  may  be  fworn  by  a 

Juftice  of  the  Peace  ^  or  Town-Clerk,  in  cafe  1 24 
of  eftates  of  perfons  deceafed  may  be  appointed  and 

fworn  by  Juftices  of  the  Peace,  in  certain  cafes  130 

of  real  eftate  among  heirs  or  devifees               -  130 

of  real  eftate  to  fatisfy  executions             -          *  1 69 

Apprentices  and  minors  refcuing  cattle,  &c.  provifion  in  that  cafe  458, 459 

gain  an  inhabitancy,  in  cafe              -               -  608 

may  be  bound  by  the  Overfeers  of  the  Poor           -  620 

and  fervants,  mode  of  binding  out           -            -  671 

abfeonding  to  be  apprehended  by  warrant             -  672 

Aquedutls,  proprietors  enabled  to  manage  them                -  843 

Arbitrations  eftablifhed  and  regulated                -                -  333 

Arfcn  and  other  malicious  burning,  punifhment  of             -  228 

AJjaults  with  intent  to  rob,  punifhment  of             -             -  226 

with  intent  to  commit  murder,  &c  punifhment  of  230,  23 1 

battery,  riding  armed,  menaces,  &c.  punifhment  of,  &c.  653 

AJfay  mafters  of  diftil  houfes,  to  be  appointed           -          -  1001 

AJ.mblieS)  tumultuous,  fupprelTion  of "        -           *             *  34<* 
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Jjfrs  and  muks  prohibited,  going  at  large  -  -  601 

Ajfrjfors  to  make  out  a  new  warrant  to  collect  remainder  of  taxes, 

where  Collectors  remove  -  -  -  99 

may  be  appointed  for  towns  by  the  Court  of  Seflions,  in  cafe  266 
to  afiefs  upon  towns  the  fums  for  which  Collectors  of  Taxes 

are  deficient  -  -  -  r\  267 

of  plantations,  their  power  and  duty  -  -  271 

their  power  and  duty3  when  Collectors  are  taken  by  execution  272 
their  appointment  and  general  duty  274,  275,  276,  277,  280,  281 
their  pay  -  ~  -  276,  277 

of  common  and  general  fields  -  288 
to  appoint  new  Collectors  of  Taxes,  in  cafe  -         304,  524 

of  parifhes,  &c.  to  have  the  fame  powers'  as  Selectmen  326,  652 
when  delinquent,  their  eftates  anfv/erable  for  taxes  894 
their  duty  in  afle  fling  taxes  for  fchool-houfes  -  907 

may  iflUe  new  warrants  in  lieu  of  fuch  as  may  be  loft,  &c.  927 
of  parimes  may  omit  taxing  thofe  who  attend  public  worfnip 
with  focieties  of  different  denominations  -  933 

Attachment  by  Court  of  General  Seflions  to  bring  in  a  criminal,  neg- 
lecting to  profecute  his  appeal  -  -  160 
not  to  be  ^charged  by  the  death  of  the  party         -  174 
holds  good  thirty  days  after  final  judgment  -  207 
Attainder  vefts  the  pofleflion  of  the  lands,  &c.  of  the  offender  in  the 

State  immediately  -  -  -  1052 

Attorney-General  and  Attorney  for  the  county,  to  profecute  del  in* 

quent  Clerks,  &c.  -  •  153 

to  caufe  executions  to  be  extended  on  perfons  indebt- 
ed to  thofe  whole  eftates  have  been  confiscated  173 
his  fa,lary  and  fees  -  -  -  488 

•  to  file  information  for  inquefts  of  office  -.      517,  833 

to  fue  delinquent  County-Treafurers  -  535 

to  fue  Treasurers'  bonds,  in  cafe  +  -  542' 

to  requeft  fummonfes  for  witnefles  in  criminal  cafes  535 
Attornies,  admiflion  of,  regulated  -  -  -  251 

not  more  than  two  allowed  to  each  party  -  252 

all  perfons  may  appear  at  fuch,  with  fpecial  powers  493 
Audita  Querela,  procefs  of  -  -  -  55 

Auditors,  the  appointment  of  in  an  action  of  account  1  274 

Authors'  exclufive  right  of  publifhing  their  productions  fecured  to  them  94 

B. 

BAIL  for  perfons  profecuting  Audita  Querela  procefs  may  be  granted  5^ 
in  civil  actions  regulated  -  t  -  195 

when  a  man  is  replevied  «  •  363 

in  a  procefs  in  Withernam  -  *  -  364. 

in  criminal  cafes  allowable  by  the  Supreme  Judicial  Court  23  3 
or  difcharge  to  be  granted  to  perfons  committed  for  capital 

crimes  and  not  indicted  at  the  fecond  term,  &c.  to  others  240,241 
Banns  of  matrimony,  procefs  when  forbidden  -  -  322 

Bank,  Maflachufetts,  incorporated  -  -  115,544 

Maflachufetts,  frauds  in,  prevented  -        ,  162 

National,  frauds  againft,  how  punifhed  -  -  250 

Union,  incorporated  -  '  -  .  547,  56a. 

Nantucket,  incorporated         *  •  -         064,  7^0 
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Bank>  Merrimack,  incorporated  -  -  692,697,891 

Portland,  incorporated  -  -  *  858 

Eflex,  incorporated  -  863 

unincorporated,  prohibited  -  -  -  883 

not  to  ifliiejefs  than  5  dollar  bills,  except  Nantucket  Bank  884 
Gloucefter,  incorporated  -  -  .  885,936 

Barrifiers  at  law,  appointment  of  by  the  Supreme  Judicial  Court  70 
Baflard  children,  A£r.  to  prevent  the  deftroying  and  murdering  of  222 
penalty  when  a  woman  mail  conceal  her  pregnancy, 

apd  be  delivered  in  fecret,  or  conceal  the  death  of  222 
fupport  of         -  -  .  299 

Beafls  ftr    ed,  &c.  procefs  refpe&ing  -  449 

Beefy  Pcriv,  Fifh,  &c.  exportation  of,  regulated  *  210,909 

affize  of,  regulated  -  -  399>5I5>974 

mode  of  weighing,  regulated  *  -  883 

lnfpe£ior-General  of,  appointed  909 
Beggars,  rogues,  idle  perfons,  vagrants,  &c.  punifhed,  &c.  411 
Benefit  of  clergy  taken  away  in  all  cafes  -  -  227 

Berk/hire  County  diftricted  for  the  choice  of  Hegifters  -  421 

Billiard  tables,  penaky  for  playing  for  gain  *  826 

Births  and  deaths,  Acl  for  recording  them  -  -  725 

Blafphemy,  how  punifhed  -  -  69 

Boards,  admeafurement  of  -  1 03,  164,  1 66 

Board  of  Health  to  be  chofen,  Sec.  in  Bofton  -  867 

Bodies  politick  of  every  nature,  may  profecute  and  defend  fuits  139 
Ponds  to  be  given  by  executors,  adminiftrators  and  guardians  liv- 
ing out  of  the  State  - ,  -  -  84, 85 
to  be  given  by  Pilots              *             -             -  101 
to  be  given  by  executors             -             -  -114 
to  be  given  by  adminiftrators,  executors  and  guardians  where 

real  eftate  is  fold  -  -  -  119 

to  be  given  by  guardians  of  minors  where  real  eftate  is  fold  121 
form  of,  given  by  adminiftrators  -  -  127 

to  be  given  by  guardians         ~  -  -  1 36 

to  be  given  by  Sheriffs  -  -  -  *53 

given  in  Probate  Courts,  on  appeals  -  -  156 

in  reviews  to  ftay  execution  -  -  •  168 

required  of  Regifters  of  Deeds  *  -  -  1 75 

to  be  given  by  debtors  for  the  liberty  of  the  yard  -         22 1 

given  by  fathers  of  baftards,  may  be  continued  -  300 

to  be  given  by  the  County-Treafurers  -  *  319 

given  to  Judge  of  Probate,  fuable  in  the  Supreme  Judicial 

Court  only,  and  in  the  name  of  faid  Judge  358,  430 

Probate,  how  to  be  given  in  the  Supreme  Court  of  Probate  358 
to  be  given  by  Clerks,  Sec.  to  keep  correct  records  359,  360 

given  by  Clerks  of  Courts,  when  to  be  put  in  fuit  360,  361 

to  be  given  when  actions  are  reviewed  -  -  370 

to  be  given  to  the  Judge  of  Probate  previous  to  fueing  for 

damages  for  decoying  away  an  inhabitant  -  400^ 

to  be  given  when  execution. is  taken  on  Probate  judgments  431 
Probate,  when  fued,  what  proceedings  to  be  had  -         43 1 

to  be  given  by  the  Treafurer  of  the  Commonwealth  467 
to  be  given  by  Infpeftors  of  pot  and  pearl  ames         -  513 
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Bonds  to  be  given  by  claimants  on  forfeiture  of  perfbnal  property  612 
to  be  given  before  execution  or  writ  of  feizin  be  fued  out  in 

certain  cafes  -  -  -  -  809 

Bonfires  in  lanes,  &c.  prohibited  -  -  -  774 

Boots,  &c.  manufacture  of,  encouraged  -  -  903 

Boundaries  of  common  places,  and  highways  afcertained  -   ^  374 

on  the  fait  water,  to  run  to  low-water-mark  not  exceeding 
100  rods  -  966 

of  the  Province  of  Maffachufetts-Bay  -  968 

j&Wow-College  eftablifhed  -  -  .  641 

Breach  of  prifons,  &c.  punifhment  of,  &c.  -  -  '219 

Bread  manufacture,  and  fale  of,  regulated  -  -  850 

Breaking  and  entering  houfes,  veffels,  mops,  &c.  to  ileal,  &c.  punifhed  233 
Bribery  and  corruption,  Act  againft  -  1039 
Bricks,  fize  of,  &c.  regulated  -  993 

Bridges,  private,  how  repaired,  &c.  -  -  -         3 98 

Brooks,  ponds,  rivers,  &c.  fences,  in  certain  cafes  -  -  285 
Burglary,  punifhment  of  -  -  -  -  224 

Burning,  barns,  &c.  malicioufly,  &c.  punifhed  -  -  228 

Buoys,  &c.  ceded  to  the  United  States  -  <-  -  49£ 

Butter,  &c.  exportation  of,  regulated  -  -  254,  928,  941 

By-Laws,  orders,  &c  for  the  houfes  of  correction  to  be  made  by  the 

Courts  of  Seffions  -  -  -         -  411 

c. 

CJLF-Skms,  exportation  of,  &c.  regulated  -  -  415 

Capital  cafes,  Act  refpecting  place  of  trial,  Handing  mute,  and 

challenges,  in  certain  inftances  -  -  711 

Cajkr,  aflize  of,  regulated  -  -  974, 976, 991,  1043 

Cz/?/f~Ifiand  ceded  to  the  United  States        -  -  -  823 

Cattle  breaking  into  common  and  general  fields,  fences  good  290 
judgment  to  be  given  in  favour  of  the  proprietor,  in  cafe  of 

replevin  -  «  -  -  290 

Act  empowering  towns  to  reftrain  their  going  at  large  902 
Caufes,  civil,  Act  for  rendering  the  decifion  of,  as  fpeedy,  &c.  as 

poffible  -  -  -  333 

Certificates  from  the  Judges  of  Probate  before  fale  of  real  eftate        \  19 
of  the  alfeiTment  of  any  State  tax,  form  of  -  279 

of  poor  prifoners  for  debt,  having  taken  the  oath      402,  506 
of  the  Secretary  or  Treafurer  of  the  United  States,  un- 
der oath,  to  be  admitted  as  evidence  in  certain  crim- 
inal cafes  -  -  -  543 
of  loan  on  the  Commonwealth  debt,  form  of  003 
form  of,  to  exempt  Quakers  from  taxes  for  the  fupport 

of  public  worfhip  -  797,  932 

or  caption  of  a  depofition,  form  of  -  802,  804 

of  beef  being  infpected  before  clearing  out  -  911 

of  butter  being  infpected  before  clearing  -  929 

Challenges  to  Jurymen  regulated  -  -  -  1 89 

for  duels,  punifhment  for  giving  or  accepting  194 
of  Jurors,  peremptorily,  in  treafon  -  \^o^o 

Chancery  upon  prifoners'  bonds,  nut  allowed  in  cafe  -        22 1,  222 

upon  all  penal  inftruments  allowed  -  -  25 1 

hearing  in,  on  probate  bonds,  in  the  Supreme  Jud.  Court     3 5  7 
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ry  not  to  operate  on  judgments  on  penai  bonds,  but  only  on 


executions  ifTued  thereon 


55 


C/foraw/-bafkets,  dimenfions  of,  &c.           -  76^ 

Charter  of  William  and  Mary,  extract  from           -             -  967 

•  Cheats  and  frauds,  punifhmint  of  249 

Children,  pofthumous,  how  to  inherit           -           -           -  g  1 j 

not  having  legacies,  &c.  provifion  in  that  cafe  -  1 1 1 
to  inherit  equally  -  125,464 
dying  before  twenty-one,  their  {hares  defcend  equally 

to  brothers,  &c.             -              -             -  125 
dying  after  twenty-one,  mother  to  inherit  equally  with 

brothers,  &c.          -           -             -           -  12; 
having  portions  delivered  by  the  inteftate,  provifion  in 

that  cafe            -             -             -             -  126 

their  fhares  being  divided  unequally,  to  be  liquidated  126 

advances  made  to  them  to  be  confidered  in  fettling  ellates  1 26 
Churches  incorporated  fo  far  as  to  take  donations           -          282,  283 

Civil  Law  to  regulate  defcents            -             -             -  1 25 
magiftrates,  officers  and  foldiers,  when  to  be  delivered  over 

to  the       .      -             -             -             -             -  343 

Claims  on  infolvent  ellates,  when  rejected,  mode  of  determining  them  1 83 

of  creditors  to  the  eftates  of  deceafed  perfons  limited  460 
of  executors  and  adminiftrators,  in  Probate  Court,  to  be 

fettled  by  Referees          -  466 
Clapboards,  dimenfions  of,  regulated            ?             -             105,  164 

Clergy,  benefit  of,  taken  away  in  all  cafes             -             -  227 

Clerks  of  Courts,  to  fign  writs  of  Audita  Querela          -            -  '$6 

.    to  iffue  alias  executions  againft  the  bodies,  &c. 

of  Sheriffs,  when  removed          -          -  155 

,               to  fign  warrants  of  diftrefs,  &c.  in  cafe,  &c.  173 

,  not  to  be  Regifters  of  Deeds          -          -  177 

 to  iffue  Venires  for  Jurymen         -  184,  185,  186 

 to  give  bond  to  keep  correct  records  2S9>  3^° 

_           to  certify  cofts  in  criminal  fuits               -  532 

of  Courts  of  Common  Pleas,  appointment  and  duty  of  73 

.  ,  to  receive  deeds  in  certain  cafes  176 

  to  be  Clerks  of  the  Supreme 

Judicial  Court            -  7^4 

of  General  Seflions,  appointment  and  duty  of             -  75 

 to  receive  votes,  &c.  for  County  Treafurers  3 1 9 

 -  to  record  marriages         -             -  323 

*  to  account  for  excife  duties           -  734 

of  the  Peace,  to  tranfmit  to  the  Selectmen  a  lift  of  licenfed 

perfons             -              -                            "  37£ 

of  proprietors  of  common  lands,  their  duty,  &c.          -  139 

.  —  of  common  and  general  fields,  their  duty,  &c.  288 

of  Quaker  meetings,  to  certify  marriages               -  324 

of  Supreme  J.  Court,  appointment  and  duty  of             -  71 

 1  and  General  Seflions,  to  certify  fines 

to  the  Treafurer,  &c.      >    -       *53>  T54 

of  Towns,  to  give  copies  of  proprietor6,  records,  in  cafe  142 

 to  record  Searchers  of  Beef,  Pork,  &c.  210,  21  f 

 to  fwear  Alienors,  in  cafe             -           *  275 

.  to  read  the  Riot  Act  annually  in  town-meetings  347 


INDEX. 

Pages. 


Clerks  of  Towns  their  duty  refpecting  drays  and  loft  goods  450 

r  their  duty  refpecting  impounded  fwine        -  45 1 

 their  duty  refpecting  impounded  cattle         -  457 

 to  keep  the  Jury  boxes,  &c.          -           -  63  r 

 to  record  births  and  deaths       -          -  72$ 

of  Towns  and  Courts,  duty  in  the  choice  of  Petit  Jurymen  187 

 to  fubpeena  witnefles             -  205 

of  Towns  and  Diftricts,  to  record  and  return  marriages  323 
in  the  office  of  the  Commonwealth's  Treafurer,  penalty  for 

their  fraud            -             -             -             -  542 
Coif?,  Act  againft  counterfeiting  it           -             -             -  329 
Collaterals  not  admitted  by  reprefentation  beyond  brothers'  and  lif- 
ters' children           -             -              -  125 
Coiieffors  of  Ta::esy  to  command  afiiftance  in  collecting  taxes  of 

adjacents             -             -             "  95 

their  power  with  refpect  to  non-refidents  95 
removing  out  of  the  Commonwealth,  provifion  in  cafe  99 
to  exhibit  an  account  of  monies  received  every 

two  months          *             -             -  179 
liable  to  diftrefs,  if  neglectful  of  duty          266,  268, 

270,  1014 

dying,  provifion  in  that  cafe  *  267 
refilling  to  deliver  their  afleflments  to  AffefTors, 

in  cafe,  to  be  committed         -          -  272 
when  appointed  in  the  room  of  others  deficient, 

how  to  proceed       -  -        272, 273, 307 

when  abfeonding,  to  be  outlawed  -  273 
their  general  power  and  duty         304,  305,  308,  309 

and  Conftables,  dying  before  taxes  are  collected  304 

empowered  to  execute  deeds  of  lands  fold  307 
their  power  when  perfons  are  about  to  remove 

out  of  the  Commonwealth        -           -  307 
when  impeded  in  executing  their  duty,  may 

require  aid                       -             -  307 

their  fees         -          -          -          -  311 

perfons  exempted  from  ferving  as            -  325 

their  duty  when  perfons  abfeond,  leaving  effects  409 
to  have  remedy  againft  the  agents  of  abfeond- 
ing debtors  for  taxes          -          -       409, 410 

empowered  to  fue  in  certain  cafes           -  465 

their  duty  where  perfons  go  to  gaol          -  507 

infane  or  infirm,  new  ones  to  be  appointed  524 
to  give  forty-eight  hours  notice  of  the  fale  of 

perfonal  property             -              -  525 

mode  of  ferving  executions  cn  them         -  52^ 

their  powers  in  collecting  taxes  for  ichool-houfes  907 
College,  Williams',  eftabliihed          -                                      598,  728 

at  Brunfwick,  eftabliflied            -             -             -  64 1 

Harvard,  incorporated             -             -             -  961 

Colonies  of  Maflachufetts-Bay,  and  others,  united  and  incorporated  967 

Commi/fioners  on  infolvent  eftates,  their  power  and  duty          -  182 

.  •  to  adminifter  oaths,  in  cafe  499 

of  Sewers,  appointed         -           -           *  721 
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Comm'ijfions  of  Juftices  expiring,  provifion  in  that  cafe            -  429 

Committee  by  Judge  of  Probate  to  divide  inteftates'  eftates         -  129 

of  Parifhes,  &c.  power  as  Selectmen,  in  cafe          -  326 
(Common  and  general  Fields,  regulated           -              -  287,655 

unimproved,  no  fence  required                 -  291 

Commoners  and  proprietors  to  manage  their  interefl              -  141 

Common  Lands  of  devifees  and  heirs,  to  be  divided       -          -  \  29 

and  wharves,  and  other  real  eftate,  regulated  13^ 

how  to  be  fenced  when  one  improves  m  feveralty  18  ? 

Common  Nuifances  prevented              -  241 

Common  Sezuers  regulated          -             -             -             "  75^ 

Commonwealth,  eftates  to  accrue  to,  in  default  of  heirs          -  125 

accounts,  &c,  againft,  limitation  of                -  215 

procefs  to  recover  lands  belonging  to             -  ^t5 

debt  of,  Sec.  provifion  for  by  loan               -  603 
Complainants  in  an  Audita  Querela,  when  in  gaol  on  execution,  may 

be  enlarged  -  - 

Complaints  for  affirmation,  &c.  on  Audita  Querela  judgments        -  58 

for  affirmation  of  judgments,  &c.          -             -  72 

to  affirm  Juftices'  judgments,  &c.  regulated           -  149 

for  affirmation  of  probare  decrees         -            -  157 

form  of,  againft  an  Afleflbr,  &c.  for  not  taking  his  oath  275 

form  of,  &c.  by  Surveyors  of  Highways            -  390 

againft  rogues,  idlers,  brawlers,  &c.          -  .         -  411 

againft  Africans  or  Negroes  -  -  413 
may  be  entered  at  any  term  of  the  Supreme  Judicial 

Court,  for  affirmation,  &c.  within  one  year          -  519 

for  reviews  in  civil  actions,  may  be  within  three  years  52c* 
Conditional  Sentences  allowed  in  criminal  cafes              -  231,448 

Confjlated  JS/lates,  how  levied  upon  by  execution             -  1 73 

of  Confpirators  and  Abfentees         *°53>  1 055,  1060, 

1061,1067,1068, 
1069 

ConflableSy  to  execute  Coroners'  warrants           -             -  150 

to  fummon  a  Jury  of  Inquifition           -              -  150 

to  fcrve  and  return  Venires  for  Jurymen            -  185 

neglecting  their  duty  in  the  choice  of  Petit  Jurors  1 89 

to  warn  town-meetings,  &c.  -  -  313 
perfons  exempted  from  ferving  as  -  314,  32^ 
refuting  to  ferve,  penalty              -              -          314,  326 

to  ferve  warrants  of  commitment  from  Overfeers  436 
to  ferve  procefs  in  replevin,  where  the  Sheriff  or  his 

deputy  are  parties  -  -  -  480 
to  pay  all  fines,  &c.  to  the  County -Treafurers,  in  cer- 
tain cafes  -  532 
their  fees  -  "706 
to  ferve  writs  in  perfonal  actions,  not  exceeding  70  dol- 
lars damage  -  709 
their  authority  to  carry  prifoners  to  gaol,  &c.  through 

any  towns  in  their  county         -  725 

their  duty,  &c.  in  Watches  and  Wards             -  772 

and  Sheriffs,  to  apprehend  profane  fwcarers,  «Scc,  83* 
(See  Cdlcclors  of  Taxes.) 
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Conjlituinn  of  the  United  States  i 

of  the  Commonwealth  of  Maffachufetts                   -  i3 

  amendment  in,  ratified        -         -  6*47 

Contempt,  in  a  Probate  Court,  punifhed  -  -  155 
Continuance  of  a  fuit  granted  to  an  executor  or  adminiftrator       174,  460 

of  a  caufe,  againft  the  county,  in  cafe           -            -  219 

of  faiits  on  probate  bonds  -  -  -  431 
of  a  fuit,  after  one  year,  not  grantable,  of  courfe,  to  an 

executor  or  adminiftrator         -                -  462 

of  Truftee  actions,  regulated,  &c.  -  -  675 
Contracts  for  the  fale  of  real  eftate,  by  executors  and  adminiflrators  121 

for  fale  of  land,  void,  unlefs  in  writing               -  132 

ufurious,  what  are  fo  106 

for  fale  of  goods  over £.  10,  void,  unlefs  in  writing         -  427 

Conviclion  for  profane  fwearing,  form  of             -              -  830 

Convicts  may  be  difpofed  of  in  fervice,  for  the  payment  of  cofts  862 

Coparcenies,  tenancy  in,  regulated          -             -             -  161 

Coparceners  may  be  compelled  to  divide            -               -  161 

Cord-Wood^  dimenfions  of,  and  frauds  prevented  therein  -  763 
Coroners  to  ferve  writs  of  Audita  Querela)  where  the  Sheriff  cr  his 

deputy  is  a  party                    -               -              -  58 

their  duty  and  power          -          -           -           -  15® 

to  iffue  a  warrant  to  fummon  a  Jury          -           -  150 

to  return  Jurors,  &c.  de  tali bus  circumjlantlbus     %  .    <-  150 

their^  charge  to  Jurors  on  an  inqueit          -             -  151 

to  recognize  witnefies           -             -             -  152 

the  form  of  their  inquifition          -           -           -  152 

to  inform  Juftices  of  the  Peace  of  felony,  &c.        -  153 

to  take  inquefts  on  the  bodies  of  dead  duellifts  -  194 
to  ferve  warrants  for  taxes  againft  Sheriffs           -             269,  282 

to  ferve  procefs  in  replevin,  in  cafe          -             -  480 

to  execute  precepts,  when  the  office  of  Sheriff  is  vacant  554 

their  fees  -  700 
in  the  counties  of  Hancock  and  Lincoln,  their  doings 

made  valid                -             -              -             -  940 

Corporations  to  profecute  and  defend  fuits  at  law               -  139 

and  proprietors,  fervice  of  writs  upon          -          -  141 

Cojls  on  a  writ  of  Audita  Querela,  paid  by  the  indorfer            -  56 

on  the  reverfal  of  an  outlawry         -             -             -  78 

to  be  awarded  refpondents,  on  petitions  for  fale  of  real  eftate  1 21 

before  Juftices  of  the  Peace,  recoverable,  &c.  -  147 
to  be  taxed  for  one  fourth  the  damage  only,  in  the  Common 

Pleas,  in  cafe  -  -  -  -  149 
in  Probate  Courts,  on  appeal,  how  recovered  -  157 
on  a  procefs  for  forcible  entry  and  detainer  -  -  192 
where  a  default  is  taken  off  -  206 
tt)  be  recovered  againft  plaintiff,  in  cafe  of  a  non-fuit  or  dis- 
continuance -  -  206 
in  all  actions  allowed  the  party  prevailing  -  206 
fecured  againft  indorfers  of  writs,  in  cafe  -  -  207 
where  leveral  actions  are  brought  that  might  have  been  in  one  207 
where  actions  are  brought  in  the  wrong  county  -  207 
paid  by  gaolers,  where  prifoners  are  regained  -  "  -  220 
itipulated  for,  where  pcrfons  are  fecretly  conveyed  away  240 
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Cofts  where  a  difclaimer  is  pleaded,  regulated  -  -  354 

full,  011  the  report  of  Referees,  unlefs  otherwife  awarded  354 
one  half  only  allowed  in  actions  of  affault,  &c.  where  the 

Jury  find  damages  under  £.4  -  -  .  354 

one  fourth  allowed  in  certain  cafes,  unlefs  the  Court  think 

otherwife  -  -  -   -  -  354 

on  trial  of  partition  of  real  eftate         -        -  -  356 

on  a  proceis  de  homine  replegiando,  regulated  -  364 

double,  given  in  reviews,  in  certain  cafes  -  -  370 

on  petitions  for  reviews,  regulated  -  -  425 

on  inquefts  of  office  where  the  Commonwealth  is  concerned  517 
in  criminal  cafes,  regulated  -  -  532,  659 

not  allowed  to  witneiTes  fummoned  in  criminal  cafes,  unlefs 

requeued  by  the  Attorney- General  -  -  535 

for  and  agiin ft  Truftees,  regulated        -  -  678 

how  to  be  adjudged  on  a  bill  in  equity  in  favour  of  the  Com- 
monwealth -  -  -  -  834 
how  to  be  paid  when  convicts  have  been  imprifoned  3  months  862 
Counterfeiting  coin,  &c.          -           -              -  329,330,331,332 
County  charges,  how  defrayed          -              -             -  63, 556 
taxes,  how  apportioned,  collected  and  paid           -          64,  556 
anfwerable  for  efcapes,  in  cafe              -              -  218 
of  Hancock,  eftablifhed            -  476 
of  Waihington,  eftabnihed                -                 -  477 
of  Norfolk,  eftablifhed          -             -            -          569, 577 

  and  Plymouth,  bounds  altered  -  806 

of  Kennebeck,  eftablifhed  -  «  -  838 

Courts,  proceedings  in  licenfmg  fale  of  real  eftate  -  120 

may  fufpend  hearing  fuits  when  parties  die,  until  next  term  122 
to  enter  up  judgment  againft  the  eftates  of  deceafed  perfons  122 
to  caufe  partition  of  lands,  &c.  to  be  made  -  145 

to  iflue  executions  againft  perfons  neglecting  to  pay  charges 

of  divifion  -  -  -  -  1 45 

to  appoint  perfons  to  act  for  abfent  perfons,  on  partition  of 

an  eftate  -  -  -  146 

to  make  up  judgment  in  actions  on  default  -  206 

difcretionary  power  in  punifhing  theft         -  -  231 

to  award  conditional  fentences,  in  cafe  -  231,  448 

how  to  make  up  judgment  in  caufes  brought  to  recover  for- 
feitures, and  in  real  actions  on  mortgages  -  251 
how  to  make  up  judgment  on  petitions  for  partition  356 
to  infpect  the  conduct  of  their  feveral  Clerks  and  Regifters  360 
empowered  to  tax  cofts  in  criminal  cafes  -  -  532 
to  take  acknowledgments  of  deeds  to  bar  entailments  542 
empowered  to  adjourn  from  places  infected  by  ficknefs  794 
Judicial,  times  of  the  fitting  of  fome  of  them  altered  800 
Courts,  Supreme  Judicial,  impowered  to  take  cognizance  of  matters 

heretofore  cognizable  by. the  late  Superior  Court  50 
eftablifhed,  its  power  and  duty  69,  70,  331,  783,  1047,  I052 

writs  and  procefles  of,  how  tefted,  fealed  and  iigned  70 
to  adjourn,  in  cafe  -  -  -  71 

times  and  places  foe  holding  it  -  92,  514 

to  licenfe  executors  and  adminiftrators  to  fell  real  eftates 

for  payment  of  debts  and  legacies  *        .'1        1 1 8 
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Courts,  Supreme  Judicial,  to  give  notice  to  all  parties  previous  to 
the  palling  upon  representations  for  the  falc  of 
real  eftates  -  -  -  120 

authorized  to  empower  executors  or  admin: ftrators  of 
deceafed  pcrfons  to  convey  their  real  eftate  accord- 
ing to  their  contracts  -  -  -  1 20 
to  authorize  the  fale  of  the  real  eftate  of  minors>  and 

perfons  non-compos,  for  their  benefit  -  121,  136 

to  be  the  Supreme  Court  of  Probate  -  156 

power  of  bailing  in  all  cafes  -  -  238 

may  punifh  officers  difobeying  writs  of  Habeas  Corpus  '239 
authorized  to  fenterice  to  hard  labour,  at  discretion  249 
in  the  county  of  Lincoln,  firfl  appointed  -  264 

to  hear  and  determine  all  queftions  of  divorce  and  alimony  303 
two  of  the  Juftices  of,  to  give  certificates  of  convictions 

for  forgery,  &c.  to  the  profecutors  -  331 

how  to  render  judgment  on  probate  bonds  -  357 

to  authorize  married  women  to  fell  real  eftate  for  their 

fupport  -  404 

may  grant  reviews  after  judgment,  &c.  -        423,  520 

Juftices  of,  their  falaries  eftablifhed         -  -  487 

time  for  holding  it  at  Salem  altered  -  494 

may  allow  complaints  to  be  entered  after  the  term  ap- 
pealed to  -  -  -  519 
to  grant  reviews  in  any  cafes          -          '  -        519,  520 
places  for  holding  it  in  the*  county  of  Lincoln,  for  Lin- 
coln, &c.              -          f     -  514, 569,878 
times  and  place  for  holding  it,  and  other  Courts^  in  the 

county  of  Hampfhire  -  -  -  632 

Juftices'  and  Clerks'  fees  -  -  704 

to  have  jurifdiction  in  Suffolk,  of  crimes  committed  in 

Nantucket  -  -  -  -  736 

additional  term  in  the  county  of  Norfolk  -  829 

proceedings  therein,  in  cafes  of  bills  in  equity  in  favour 

of  the  Commonwealth  -  -  -  834 

additional  Juftices  and  Solicitor-Gen.  appointed  thereto  92^ 
times  and  places  for  holding  it  in  the  feveral  circuits  926 
Courts  of  Common  Pleas,  eftablifhed,  their  power  and  duty        71,  72,  662 
to  licenfe  executors  and  adminiftrators  to  fell  real  eftate 

for  payment  of  debts  and  legacies        -  -  118 

to  give  notice  to  all  parties  previous  to  the  pafllng  up- 
on reprefentations  for  the  fale  of  real  eftates  120 
authorized  to  empower  executors  or  adminiftrators  of 
deceafed  perfons  to  convey  their  real  eftate  accord-  , 
ing  to  their  contracts  -  -  -  120 

actions  of  £.  4  and  under,  not  to  be  originally  brought 

before  them  -  -  -  149 

to  have  cognizance  of  the  reports  of  Referees  appointed 

before  Juftices  of  the  Peace  -  -  334 

to  liberate  perfons  from  work-houfes,  &c.  in  cafe  437 
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C$urts  of  Common  Pleas  y  to  grant  reviews  and  appeals  in  certain  cafes  52* 
to  hear  complaints  for  the  removal  of  paupers,  &c.  627 
to  examine  annually  the  fuffieiency  of  the  Security  of 

Sheriffs,  &c.  -  662 

to  have  cognizance  of  complaints  in  behalf  of  appren- 
tices, &c.  -  -  -  -  671 
Juftices'  and  Clerk's  fees  -  702 
to  appoint  Clerks  provifionally  -  -  784 
to  take  cognizance  of  complaints  for  flowing  lands  814 
Chief  Juftice  to  be  appointed  by  the  Governor  827 
Courts  of  General  Sffions  of  the  Peace ',  to  order  county  taxes,  &c.  ^3,  55^ 
eftablifhed,  general  power,  &c.  -  74,  556 
to  order  where  proprietors*  records  (hall  be  kept  142 
to  fettle  with  the  Sheriffs  about  fines,  &c.  -  154 
when  appellants  fail  to  profecute,  their  proceedings 

regulated  -  -  -  169 

to  bring  criminals  into  Court  by  attachment,  &c.  160 
to  affefs  taxes  for  erecting  and  repairing  gaols,  and  for 

efcapes,  &c.  -  -  -  218 

to  provide  feparate  apartments  for  debtors,  and  to  in- 

fpect  the  prifons  -  -  -  221 

to  fix  the  price  of  prifoners' fare,  &c.  -  222 

to  fupprefs  nuifances  -  -  -  242 

to  appoint  Afieflbrs  for  towns,  in  cafe  -         266,  277 

may  remit  the  penalty  incurred  by  AfTeffors  refuting 

to  ferve  -  -  -  276 

to  relieve  by  abating  taxes  in  certain  cafes  280,  288,  289 
to  make  partition  of  common  and  general  fields  291 
to  proceed  againfl  Conftables  refufing  to  ferve  -  315 
to  approve  of  all  town  by-laws  -  -  317 

to  disqualify  Juflices  and  minifters  neglecting  to  cer- 
tify marriages  -  -  323 
to  proceed  againft  psrfons  refufing  pariih  collectorfhips  326 
to  difplace  Regiiiers  of  Deeds  for  mifconduct  361 
power  refpedling  highways  and  private  ways  372>  799 
to  reftrict  licenfed  houfes  -  -  380,555 
to  make  orders  for  the  houfes  of  correction  -  411 
to  appoint  matters  for  the  houfes  of  correction  411,812 
times  and  places  for  holding  them  -  496 
in  the  counties  of  Plymouth  and  Cumberland,  altered  509 
power  to  adjourn  when  there  is  not  a  choice  of  Regis- 
ter of  Deeds  -  -  -  515 
times  and  places  for  holding  them  in  Berkfhire  519 
J aftices'  and  Clerks'  fees  -  -  703 
to  appoint  appraiiers,  &c,  of  land  to  be  conveyed 

to  the  United  States  by  individuals  -  743,  823 

to  licenfe  ferrymen  -  749 

to  apportion  a  tax  for  Watches,  in  certain  cafes      -  773 
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Courts  of  General  Se/JIons  of  the  Peace,  to  determine  damages  by 

pulling  down  buildings  at  fires  -  78* 

may  liberate  convicts  when  imprifoned  three 

months  for  cofts  -  -  862 

to  licenfe  weares,  &c.  obftruc"ting  fifh  in  rivers  992 
may  apportion  the  expenfe  of  opening  lluice-ways  for 

fifh  on  feveral  towns  -  -  102 1 

may  regulate  dams  fo  as  to  prevent  obftru&ing  the  paf- 

fage  of  fifh  -  -         1026,  1027,  1028,  1029 

Courts  of  Common  Pleas  and  General  Seffions  of  the  Peace,  times  and 

places  for  holding  them  -  -         .  496 

for  the  counties  of  Hancock  and  Wafhington  -  503 

for  the  county  of  Cumberland  -  509 

for  the  county  of  Berkshire       -  -  519 

for  the  county  of  Wafhington  -  553 

for  the  county  of  Cumberland  -  -  509 

for  the  county  of  Worcefter,  times  of  holding  them 

altered  -  -  -  560 

another  term   for  holding  them  in  the  county  of 

Worcefter  -  574,944 

times  of  holding  them  in  the  county  of  Briftol  altered  636 
an  additional  term  for  holding  them  in  the  county  of 

Middlefex  -  659 

times  for  holding  them  altered,  &c.  in  the  county  of 

Lincoln  -  -  661,889 

times  altered  for  holding  them  in  Middlefex,  Hampfhire, 

Briftol,  Worcefter  and  Berkfhire         -  -  697 

time  of  holding  them  at  Portland  altered  -  744,  891 
times  for  holding  them  in  the  county  of  Hancock  altered  *  8 1  $ 
times  of  holding  them  in  the  county  of  Wafhington  altered  852 
time  of  holding  them  in  the  county  of  York  altered  936 
times  for  holding  them  within  the  county  of  Hampfhire 

prefcribed  -  -  -  -  937 

Court,  Municipal,  in  the  town  of  Bofton,  eftablifhed  -  923 

Courts-Martial  -  342>  343 

Courts  of  Probate,  eftablifhed  -  -  -  155 

Supreme,  Supreme  Judicial  Court  to  be  -  156 

appeals  therefrom  regulated,  and  proceedings  in  fuch 

cafe  -  -  -  -        156,  157 

for  the  county  of  Hampfhire,  times,  &c.  for  holding  384 
for  Nantucket  and  Dukes  county     '  -  5  [4 

eftablifhed  at  Frycburg,  in  the  county  of  York       -  878 
Creditors  judgment,  procefs  againft  the  effects  of  their  abfent  debtors  428 
to  infolvent  eftates,  authorized  to  fue  executors,  &c.  in  cafe  639 
their  remedy  againft  the  effects  of  debtors  in  the  hands 
of  Truftees  -  673, 823 

Crier's  fees  -  -  -  -  -  708 

Crimes,  where  benefit  of  clergy  was  heretofore  allowed,  how  pun- 

ifhable  -  -  -        227, 020 

Criminals  avoiding  procefs  of  outlawry  againft  them  -  76 

of  other  States,  how  to  be  fent  gn  for  trial  -  86 
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Criminals  of  all  kinds,  liable  to  be  arretted,  &c.  before  Juftices  of 

the  Peace  -  -  -  -159 

not  to  be  removed  from  one  gaol  to  another  without  a 
conditionally  fentenced,  Sec.  in  cafe,  Sec.  231,  448 

writ  of  Habeas  Corpus  -  -  -  239 

when  to  be  tried,  and  where  and  when  to  be  bailed  or 

discharged  -  -  -  241 

under  fentence  to  hard  labour,  to  be  fent  to  Caftle-Ifland  249 
profecutions,  certificates  of  officers'  evidence  in  -  543 
offenders,  Sec.  trefpafies,  affaults,  &c.  punifhment  of  652 
Act  refpecting  their  place  of  trial,  Handing  mute,  and 

challenges,  in  certain  capital  cafes  -  711^1050 

Cullers  of  Fifh  to  be  chofen  annually  -  -  212 

D. 

DAMAGES  done  to  improved  lands  adjoining  Connecticut-River 

by  Timber,  how  compenfated  -  -  53, 335 

to  be  declared  for  by  Complainant,  in  an  Audita  Querela, 
the  fame  as  he  might  recover  by  other  fubfequent 
action  -  -  -  -  -  58' 

how  afcertained  upon  default  -  -       *     205,  206 

fuftained  by  bad  highways,  how  recoverable  -  389 

for  decoying  away  an  inhabitant,  may  be  fued  for  by 

any  friend  -  -  -  408,  409 

by  horfes,  &c.  going  at  large,  prevented  -  443,  601 

feafant  cattle  taken,  procefs  for  fatisfaction  -  456 

by  mifchievous  dogs,  act  to  prevent  -  528,  838 

by  pulling  down  buildings  to  Hop  fire,  when  to  be 

compenfated  -  -  L  -  780 

when  occafioned  by  flowing  lands,  by  mill  dams  729,814,922 
Dancing  in  taverns,  prohibited,  &c.  -  -  -  377 

Death  of  a  Juftice  who  has  taken  acknowledgment  of  debts,  &c.  83 
of  a  party  pending  a  fuit,  provifion  in  that  cafe  -  1 2  2,  174 
violent  or  cafuai,  inquifition  to  be  made  -  -  150 

Debts,   a  fpeedy  method  for  recovering  them,  provided  -  79 

upon  recognizances  governed  by  the  law  merchant  82 
of  the  Commonwealth,  provifion  for  by  loan,  &c.  603, 682,  718, 

action  of,  the  remedy  for  recovering  all  forfeitures  614 
action  of,  lies  on  judgments  -  -  720 

of  Abfentees,  provifion  made  for  the  payment,  &c.  thereof  1061, 

1067, 1068 

Debtors  to  be  allowed  apartments  belonging  to  prifons,  and  liberty 

of  the  yard  -  -  -  -  221 

in  execution,  fpending  property  above  ^*.io  without  offer- 
ing it  to  their  creditors,  guilty  of  fraud  -  427 
poor,  and  committed  by  execution,  Acts  for  the  relief  of  401, 466 
to  be  difcharged  where  procefs  ifiues  againft  their  effects 

upon  the  Act  againft  fraud  -  -  428 

committed  for  taxes,  relief  of  505 
fecreting  their  effects,  procefs  to  attach  them  673,  820 

Declimus  potejlatem  gran  table  by  Judges  of  Probate  -  247 

Deeds  given  by  guardians,  executors  and  adminiftrators,  good  119 
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Vct\;s  ligncd,  fcaled,  acknowledged  and  recorded,  to  convey 

real  eft  ate  -  -  132,962,983 

good  againft  the  grantor,  if  not  acknowledged  nor  recorded  1 33*963 
proof  of,  how  to  be  made  when  the  grantor  is  dead  I33>9^4 
when  grantors  refufe  to  acknowledge  them,  proceedings  in 

that  cafe  -  -  -  -  133 

and  mortgages  executed  according  to  former  laws,  good  134 
of  proprietors  upon  fale  of  land  for  taxes,  good  -  1 40 

by  oiiicers  on  diftrefs,  warrants  good  -  -  173 

Regifters  of,  mode  of  choofing,  &c.  -  -  17 $ 

to  be  received  by  the  Clerk  ot  the  Common  Pleas  when  there 

is  no  Regiftcr  -  -  -  -  176 

not  regiftcred  in  Berkfhire  county  by  the  Regifter,  void  42a 
to  bar  entailments,  mult  be  witneffed  by  two  or  more  wit- 

neffes..  -  -  -  542 

words  of  conveyance  to  be  ufed  therein  -  -  962 

from  Indians  without  licenfe,  void  -  -  989 

Defamation,  action  of,  limited  to  two  years,  &c.  -  353 

Default  taken  off,  in  cafe,  &c.  alfo  judgment  on  -  205,  206 

Demands  made  and  annexed  to  rules  for  Referees  -  333 

in  futuro  again: t  perfons  dying,  provifion  in  that  cafe  460 
Demurrers,  judgments  on,  &c.  may  be  appealed  from  -  2c6 

Depofitions  of  witneffes  to  wills,  admitted,  in  cafe  -  247 

of  inhabitants  of  towns,  Sec.  admitted  in  cafes  wrhere 

the  corporation  is  interefted  -  -  557 

mode  of  taking  them,  &c.  -  -  800 

may  be  taken  in  Court  -  803 

foreign  may  be  ufed  -  803 

in  perpetuam  -  -  -  -  804 

Defcent  of  eftates,  regulated  -  -  -  124 

Devifees  dying  before  the  teftator,  their  defendants  to  take  the 

eftate  deviled  -  -  -  1 1  r 

may  have  partition  of  real  eftate,  by  order  of  the  Judge 

of  Probate  -  -  -  -129 

land  lying  in  common  with  other  eftates,  how  divided  130 
and  heirs  liable  to  pay  demands  againft  perfons  deceafed, 

in  cafe  -  461 

Devifes  of  lands  or  tenements,  how  to  be  made  -  -  109 

 how  recoverable  -  -  110 

to  perfons  attefting  wills,  to  be  void  -  -  1 1 2 

to  one  for  life,  and  remainder  to  children,  &c.  in  fee,  how 

conftrued  -  543 

of  lands  by  Indians,  void,  unlefs  approved  by  the  General 

Court  -  1030 

Dijcla'imer  may  be  pleaded,  and  its  effects  when  pleaded  354,  732 

Diflilling  of  ftrong  liquors,  regulated  -  -  1 00 1 

Diflrefsy  warrant  of,  in  favour  of  the  Commonwealth  -  17^ 

Difribution  of  inteftate  property  to  be  equal  among  children  125,464 
Dijlrifts  to  have  the  privilege  and  power  of  towns  -  318 

of  towns  for  the  fupport,  fee.  of  iwhool-houfes,  &c,  470,998 
c 
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Diflricls  of  the  Commonwealth,  for  the  choice  of  Senators       -  615 

 1 — *  for  the  choice  of  Reprefentatives 

in  Congrefs  -  -  648,  740 

Divorce,  effect:  of  on  the  property  of  the  parties  -  217,  302 

caufes  of  -  -  -7  -  301 

not  to  be  decreed  if  the  caufes  be  coilufive  -  302 

trial  of,  muit  be  in  the  county  where  the  parties  live  303 
libel  for,  how  to  be  filed  -  -  303 

Divorced  perfons  may  marry  except  the  guilty  party         -        217,  2.18 

 not  to  cohabit  again,  on  penalty  -  303; 

 —  for  adultery  not  to  baftardize  their  children  303 

Dogs,  mifchievou^,  liberty  to  kill  them,  and  damages  done  by  them 

to  be  paid  for  -  528,529 

Donations  to  pious  and  charitable  ufes,.  regulated  -  282 

Dower  to  be  affigned  widows,  in  one  month  by  the  heir  142,  964 

to  be  fet  off  after  judgment  by  three  difinterefled  free- 
holders -  -  -  142 
damages  to  be  recovered  for  from  the  time  of  a  demand 

made  -  142 

aflignable  of  rents,  and  hTues  of  lands  -  143. 

allowed  when  land  is  fet  off  by  execution  for  debt  171 
allowed,  notwithftanding  infolvency  -  -  183 

how  to  be  affigned  anciently  -  -  967 

in  confiscated  eftates  -  -  IG55>  10 59 

Drains  and  common  fewers,  regulated  -  -  752 

Drunkards,  debauchees,  &c.  to  have  guardians  -  -  137 

idlers,  &c,  to  be  fent  to  the  houfe  of  correction        -  436' 

Duelling,  punifhment  of  -  -  -  193 

judgment  againft  thole  concerned  ir*  4         -  19^ 

E. 

EDUCATION  of  youth  provided  for  ~  -  469, 906 

Ejeclment,  lies  to  recover  redeemable  lands  fet  off  by  execution  170 

for  lands  on  a  perfons  own  feizin,  limited  to  30  years  328 

in  actions  of  the  defendants  own  bond  to  be  taken 

to  anfwer  -  -  -  732 

the  defendant,  on  difclaiming,  to  recover  cofts,  unlefs,  £sV.  732 
Elections  of  State  Reprefentatives,  regulated  -  -  716 

meetings  therefor  not  to  be  appointed  on  days  of 

military  duty  -  -  -  828 

Embezzlement  of  the  property  of  deceafed  perfons  or  idiots,  &c. 

provifion  againft  -  -  123,135 

Engine-Men,  Acts  for  the  appointment  of  -  262,933 

their  duty  and  privileges  -  263,264,658 

Entry,  of  actions,  regulated  -    .  -  -  73 

forcible  and  detainer,  procefs  for,  regulated  -  190 

into  lands  -  -  -  328,329 

Entailments  barred  by  deed  of  tenant  in  tail  -  -  542 

Equity  remedies  in  given  -  251,834,853 

of  redemption  in  mortgaged  eftates,  &c.  447>  44^,  853,  85 5, 995 
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I  f  apes  from  prifons,  who  are  anfwerable  for  them  -  1 18 

penalty  for  gaolers  fuiTering  them  voluntarily  or  negli- 
gently -  -  -  -      ^  219,  220 
LJlates  not  devifed  nor  bequeathed,  to  he  diftributed  as  inteftate  1 1  2, 1 000 
of  perfons  out  of  the  Commonwealth,  how  fettled       •  246' 
of  Confpirators,  confiscated         -            -  -  I053 
of  Abfentees,  conlifcated           -           I055>  1060,  1061,  1069 
FJlateSy  Infohent,  diftribution  of                -                  -  182 
creditors  not  making  out  their  demands,  to  be  barred  183 
proceeding  on  the  bonds  of  executors  and  adminiftratbrs  357 
Commiffioners  to  adminifter  oaths,  &c.  -  490 
'  EJIates,  Intejlati,  defcent  and  diftribution  of  1 24,  1 25,  464,  967,  969,  993 , 

1009, 10 10 

EjlateSy  Perfonal  mid  Real,  of  deceafed  perfons,  liable  for  debts  125 
Ejlatesy  Real,  held  to  refpond  the  judgment  in  outlawry  and  the 

amount  of  recognizances  to  the  ufe  of  the  government  78 
of  teilators  when  taken  in  execution,  legatees,  &c.  to 

make  contribution  -  -  -  114 

of  deceafed  perfons,  all  may  be  fold,  in  cafe  «  1 1 8 
mode  of  obtaining  licenfe  by  executors,  &c.  to  fell  118, 

1 19, 1000 

mode  of  obtaining  power  to  fell,  according  to  con- 
tracts of  deceafed  perfons  -  -  120 
all  or  a  part  maybe  fettled  on  one  owner  126,145,1000,1030 
of  minors  and  perfons  non-compos,  may  be  fold  for 

their  benefit  -  121,981 

of  perfons  deceafed,  liable  to  be  taken  by  execution  121 
Judge  of  Probate  to  iflue  a  warrant  for  dividing 

among  heirs  -  -  -  126,129 
partition  of  -  -  129,144,1003,1040 
fale  of  by  adminifirators,  Sec.  their  oath  previous  to  131 
agreements  concerning  the  fale  of,  to  be  in  writing,  &c.  132 
held  at  will  only,  unlefs  by  deed  properly  executed  132 
mode  of  transferring  by  deed,  &c.  132,961,  962 
of  proprietors  in  common,  regulated  -  138,  504 
 may  be  fold  for  non  pay- 
ment of  taxes  -  -  140,1015,1016 
title  to,  when  plead  before  a  Juftice,  proceedings  in 

that  cafe  -  147,796 

mode  of  extending  executions  upon  -  169 

taken  on  execution,  redeemable  in  one  year  170 
how  to  be  fold  to  fatisfy  warrants  of  diftrefs  in  favour 

of  the  Commonwealth,  &c.  -  172,  1 01 4 

confifcated,  how  levied  on  by  executors  -  173 

when  conveyed  by  mortgage,  how  redeemable  251 
acquired  by  gaming,  &c.  cannot  be  held  -  293 

liable  to  be  fold  for  payment  of  taxes  306,  1007,  1008 

mode  of  fueing  for,  &c.  regulated  -         -  326 

fale  of,  by  married  women,  in  cafe  -    *  404 
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SLflaUs  Real,  mortgaged,  or  on  execution,  party  dying,  provifion 

in  that  cafe  -  446 

improvement  of,  by  executors  and  adminiftrators,  as- 
certained -  466 
entailments  of,  barred  by  deeds,  &c.  -  542 
entailed,  made  liable  for  debts  of  tenant  in  tail  543 
of  non-refidents,  mode  of  felling  for  taxes  -  68 1 
not  to  be  fold  within  one  year  after  being  recovered 

by  judgment,  in  certain  cafes  -  -  810 

of  deceafed  debtors,  liable  on  joint  contracts  -  806 

(  See  Lands.  J 

Evidence  of  abfeonding  in  outlawry,  what  -  -  77 

certificates  of  certain  officers  under  oath,  admitted  as  fuch, 

in  certain  criminal  cafes  -  -  543 

mode  and  nature  of,  where  marks  are  cut  out  of  logs         6 1 2 
Excife  on  retailers  and  fundry  officers,  &c.  -  734,  741 

Executions  vacated  in  certain  cafes  by  an  Audita  Querela         -  55 
not  to  ifTue  on  a  judgment  appealed  from  -  72 

form  and  nature  of,  on  a  recognizance  for  debt  -  81 
may  be  extended  on  real  eftate  of  deceafed  perfons  121 
againft  perfons  neglecting  to  pay  charges  on  partition 

of  lands,  &c.  -  -  -  J45>  355 

to  be  iffued  by  Juftices  of  the  Peace  on  their  judgments  147 
againft  Sheriffs,  form  of,  not  Satisfied,  procefs  on,  &c.  154 
Act  directing  the  iffuing,  extending,  and  ferving  of  168 
to  iffue  after  twenty-four  hours,  and  within  one  year 

from  the  judgment  -  -  -  168 

when  returnable,  and  when  an  alias  may  iffue  -  168 
Scire  Facias,  when  to  iffue  thereon  -  -  169 

may  be  levied  on  real  eftate  -  169,  982,  994,  999 

extended  on  real  eftate,  muft  be  recorded  in  three  months  169 
may  be  fatisfied  with  difburfements,  in  one  year  af- 
ter being  levied  upon  real  eftate  -  -  170 
may  be  extended  on  rents  or  equities  of  redemption  171 
when  extended  on  perfonal  property,  procefs,  Ufc.  171 
how  to  be  levied  on  judgments  againft  debtors  to  per- 
fons whofe  eftates  have  been  confifcated  -  173 
againft  Collectors,  at  the  requeft  of  Selectmen  or  Affeffors  179 
nature  of,  in  procefs  of  forcible  entry  and  detainer  192 
their  feveral  forms-  and  natures  -  200,  201 
form  of,  how  and  when  made  returnable  -  204,  229 
to  be  extended  in  thirty  days,  or  the  attachment,  &c. 

will  be  loft  -  207 

againft  the  county,  how  extended         -  -  219 

when  levied  on  real  eftate  not  belonging  to  the  debtor, 

remedy  -  244,245,501 

on  an  action  of  account,  nature  of  -  -•  274 

how  awarded  on  adminiftration  bonds  3^7,  359,  43 1 

in  reviews  not  ftayed,  unlcfs  bonds  be  given  -  369 

discharged, y"w£  modo>  by  the  debtors  fwearing  out  of  gaol  402 
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ttiotis  how  to  run  againft  one  who  has  fworn  out  of  gaol  403 

againft  debtors  fecreting  property,  or  fpending^.  1  o  in  gaol  427 

iffuing  on  Probate  judgments             -               -  431 

not  to  be  given  out,  in  certain  cafes,  until  bond  be  given  809 

Executors  living  out  of  the  State,  to  give  bond  with  fureties.       -  84 

moving  out  of  the  State,  to  fettle  their  accounts  -  84 
neglecting  to  fettle  their  accounts,  adminUtration  de-bo- 

nis-non  to  be  granted  -  84,  85 

to  caufe  Probate  of  Wills  to  be  made  within  thirty  days 

after  teftator's  death           -             -             -  .  113 
refufmg  their  truft,  administration  with  the  will  annex- 
ed to  be  granted              -              -              -  113 
in  their  own  wrong,  what  perfons -chargeable  as  fuch  1 13 
to  give  bond  to  return  an  inventory  and  fettle  accounts, 

or  to  pay  debts  and  legacies              -              -  114 
neglecting  to  give  bond,  or  under  age,  proceedings  in 

fuch  cafes  -  -  -  -114 

may  be  fued  by  co-executors,  or  others,  being  refiduary 

legatees          -             -             -             -  114 

not  giving  bonds,  muft  not  intermeddle            -  114 

living  out  of  the  State,  infane,  tfrV.  may  be  removed  1 14 

of  an  executor,  not  the  executors  of  the  firft  teftator  1 1 5 

or  administrators,  marrying,  if  women,  lofe  their  power  115 
(  See  Adminijl  raters*  J 
Executors  and  AdminiJlratorsy  mode  of  obtaining  licenfe  to  fell 

real  eftate,  and  to  give  notice  of  the  fale       -         1 18,  1  if) 
may  be  empowered  to  convey  real  eftate  of  deceafed 

perfons  according  to  their  contracts            -  120 
neglecting  to  raife  money  out  of  eftates,  £sV.  guilty 

of  wafte          -              -              -  122 
writs  of  attachment  not  to  run  againft  their  bodies, 

unlefs            -             -             -            -  122 
to  profecute  or  defend  actions  where  parties  die,  pend- 
ing the  fuit          ...  122,680 
committing  wafte,  to  be  anfwerable  out  of  their 

proper  eftate            -             «•  14?, 
entitled  to  a*  continuance  of  fuits  againft  them            174,  462 

to  reprefent  the  condition  of  infolvent  eftates  182 
on  infolvent  eftates,  actions  not  to  be  fuftained  againft 

them                     -          -          -              -  183 
not  anfwerable  out  of  their  own  eftates  on  any  fpecial 

promife,  unlefs  in  writing,  fcsrV.               -  427 

may  fue  out  a  writ  of  review           -              -  44^ 

to  make  fale  of  mortgaged  land,  l&c.              -  44CJ 

fo  give  notice  of  their  appointment  -  -  45^ 
fuits  againft  them  limited           -              459,  460,  526,  ^58 

not  held  to  defend  fuits  commenced  within  1 2  months  460 
mode  of  perpetuating  evidence  of  their  notifying  the 

fale  of  real  eftate          -                            -  461 

«  \          not.  allowed  a  continuance  of  a  fuit,  of  courfc        -  46a 
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Executors  and  Admlniflrators^  their  claims  againft  eftates,  c£V.  to  be 

fettled  by  reference  in  Probate  Court             -          466,  467 
of  infolvent  eftates,  not  fettling  their  accounts,  liable  to 

the  creditors'  fuits                -                   -  639 

of  deceafed  debtors,  liable  to  fuits  on  joint  contracts  895 

Executors,  Adminijlrators  and  Guardians^  to  give  bond  previous  to 

the  fale  of  real  eftate                 -       '             -  119 

oath,  previous  to  the  fale  of  real  eftate               -  131 

not  bound  to  plead  fpecialty          -             -  137 

Exemptions  from  ferviag  as  Town  Officers            *            -»  314 

from  ferving  as  Pariih  Officers                 *             -  325 

Engine-Men,  from  military  duty              *              *■  65$ 

F. 

FEES  for  taking  the  acknowledgment  of  debts        m  »  0  S3 

of  Pilots,  to  be  determined  by  Governor  and  Council  1  o  1 , 1 09, 7  7  7 
for  furveying  lumber  -  1 03,  105 

of  Clerks  of  the  Pleas,  when  acting  as  Regifters  -  177 
for  examining  flax-feed  and  pot-afhes  ~  210,  475 

for  infpe£Hng  butter,  tobacco,  cjTV,  -  -  256 

of  Afleffbrs  making  afTeiTments  4  -  276 

of  Fence- Viewers  *  285 

of  Collectors  -  r  31 1 

for  making  a  rule  of  fubmiflion  to  Referees  -  333 

upon  recording  a  report  of  ^Referees,  Zsfc.  *         333,  334 

in  the  Secretary's  office  -  -  - 

reflecting  loft  goods  and  ftrays  r  -  450 

when  cattle  are  impounded  -  *  -456 

taxed  for  the  Attorney-General  *  -  488 

for  infpecting  lime  *  ■+  .  664 

of  officers,  eftabliftied  -  -  6991850,939 

lift  of,  to  be  hung  up  in  the  offices  of  Clerks  of  Courts  .  709 
of  County  and  Town  Treafurers,  &c.  for  fealing  weights 

and  meafures  _  -  -  899,901 

for  infpecting  nails  -  -  -  906 

for  infpe-ftmg  beef         -  -  *  *  911 

for  mfpetang  butter  -  -  -  928 

Felony,  in  what  county  indictable  -  -  71  i 

when  the  party  charged  ftands  mute,  the  Court  to  proceed 

to  trial  -  r-  -  711 

fences  and  buildings,  on  public  landing-places,  Igc.  nuifances    243,  374 
regulation  of  -  -  -  283,  655 

Viewers  of,  to  be  chofen  annually  -  -  283 

to  be  maintained  in  equal  halves  by  occupiers  -  284 

partition-)  difputes  about  maintaining  them,  how  to  be  fettled  284 
Viewers'  duty,  when  they  are  infufficient        -  -  284 

▼/here  lands  bound  on  water,  which  is  an  infufficient  fence  285 
how  to  be  affigned  between  occupants  in  common  when 

one  neglects  to  build  his  part  -  -  285 

not  to  be  taken  away  where  one  party  lays  his  inclofure  in 

common,  in  cafe  -  »  -  286" 

-  -  
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fences  water,  how  maintained  -  «  -  286 

upon  houfe-lots,  how  regulated  *•  286 

Viewers  of,  neglecting  their  duty,  penalty  286 
of  common  and  general  fields,  regulated  -  -  287 

charges  of  dividing  them  around  common  fields,  apportioned  28 8 
insufficient  round  common  and  general  fields,  damages, 

how  fettled  -  -  -  289 

owners  of  unimproveable  lands  in  common  fields,  when 

inelofed,  not  chargeable  with  -  -         ipo,  291 

being  infuflicient  in  fome  parts,  no  bar  to  trefpafs  458 
around  common  and  general  fields,  regulations  of,  C5V. 
Ferries  regulated,  £sV.  -  -  -  749,789,  96*5 

Fields-Drivers  and  Hay-tVards  of  common  and  general  fields,  their 

duty,  C5V.  -  289 

their  power  and  duty  -  -  -  456 

Fields,  general  and  common,  regulated  -  287,655,739 

Filing  of  accounts  regulated  -  207,63  d 

Finders  of  loft  goods  and  (trays,  how  to*  conduct  -  449 

Fines  for  perfons  committing  trefpafles  -  -  258 

for  deftroying  milestones,  monuments,  £fjV.  *■  25  8 

(  See  Forfeiture.  J 

Fires,  proceedings  at,  regulated  -  »     ■        -  77^ 

Fire-Wards,  their  power  and  duty  -  4  779 

Fire-Wood^  bark  and  coal,  Act  to  prevent  fraud  therein  763,  SB  1 

Fijh,  deceit  in  packing,  prevented  -  -  974 

Acts  to  prevent  the  deftruction  of  -         1020,  1025,  ioz6 

(See  Beef) 

Fi/hing  and  fowling,  free  -  »  «  966 

Flax-Seed,  exportation  ofy  regulated  -  -  2 08,  474 

Forcible  entry  and  detainer,  procefs  of  -  -  190 

Foreigners  to  be  fent  to  the  houfe  of  correction,  in  cafe  -  437 
Forfeiture,  in  cafe  of  outlawry  -  -  *  77 

for  printing,  &c.  the  works  of  authors  without  their  confent  94 
for  refufing  to  affifl  Collectors  of  Taxes  -  96 

when  Collectors  removing,  refufe  to  deliver  up  their  rate-bills  99 
for  neglect  and  unlkilfulnefs  of  Pilots  -  102 

for  delivering,  or  pur  chafing,  or  fhipping  lumber,  not 

furveyed  -  -  -  106,164 

for  frauds  in  furveying  lumber  -  -  107 

for  Surveyors  of  Lumber  neglecting  to  take  the  oath  1 07 

for  deftroying  white  pine-trees  on  Commonwealth's  land  108 
for  executors  neglecting  to  prove  wills  -  113 

for  perfons  difturbing  proprietors' meetings  -  139 

for  Conftables  and  Jurors  neglecting  their  duty  on  inoAui- 

fitions  -  -  150,  1  j , 

for  Clerks  of  Courts  not  certifying  fines  -  153 

for  Sheriffs  not  paying  money  due  on  execution        *        1 54 
for  refufing  to  aid  a  Juftice  of  the  Peace,  in  cafe 
for  Jufticcs  not  accounting  for  fines  -  itfo,  534 

for  tenants  in  common,  &c.  committing  wafte  x6i,  2ojl 
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Forfeiture  for  embezzling,  &c.  Maflachufetts  Bank  notes,  &c.  162 
for  counterfeiting,  &c.  Mafiachufetts  Bank  notes,  &c.  163 
for  naval  officers  clearing  veiTels  with  lumber,  without  a 

certificate  of  its  being  furveyed  -  -  165 

for  taking  exceflive  ufury  -  -  166 

for  Collectors  not  exhibiting  their  accounts  once  in  two 

months  -  -  ...  179 

for  Conftables  neglecting  to  aifembie  town  inhabitants  for 

the  choice  of  Grand  Jurors,  or  to  fummon  fuch  Jurors  1 8  j 
for  towns  neglecting  to  choofe  Grand  Jurors  -  185 
for  Grand  Jurors  neglecting  to  ferve         -  -         1 86 

for  Selectmen  neglecting  their  duty  in  the  choice  of  Petit 

Jurors  -  -  -  187,  189 

for  Town  Clerks  and  Conftables  neglecting  their  duty 

in  the  choice  of  Petit  Jurors  -  -  189 

for  Petit  Jurors  neglecting  to  ferve  -  -         1 89 

for  eiagaging  in  a  duel,  where  death  does  not  enfue  194 
for  witnelTes  not  appearing  when  fummoned  -  205 

for  fhipping  flax-feed,  C5V.  not  approved  -        209,  475 

for  fhifting  cafks  of  flax-feed,  &c.  when  approved  210,  2T2 
for  Aflay-Mafters  of  flax-feed,  SsV.  neglecting  their  duty  210 
for  marking  pot-afh  cafks  falfely  -  -  210 

for  exporting  provifions  not  approved  -  211,212 

for  conveying  any  inftrument  whereby  a  prifoner  may 

break  out  -  -  -  219 

for  gaolers  fuffering  prifoners  to  efcape         -  219,  220 

for  not  returning  a  lift  of  prifoners  -  -  220 

for  concealing  pregnancy,  and  being  delivered  in  fecret 

of  a  baftard  -  -  -  222 

for  felling  unwholefome  provifions  -  224,  225 

for  perjury  and  fubornation  of  perjury         "  -  225,  226 

for  aflaulting,  with  intent  to  rob  -  -  226 

for  crimes  where  benefit  of  clergy  was  heretofore  allowed  227 
for  malicious  burnings  -  -  228, 229 

for  aflaulting,  with  intent  to  commit  murder  230,  231 

for  theft  -  231,232,233 

for  breaking  up  any  dwelling-houfe  in  the  day  time,  or 
entering  fuch  houfe  in  the  night  time  without  break- 
ing, &c.  with  felonious  intent,  &c.  -  233 
for  aiding  in  fuch  offences          -           -  -  234 
for  forgery,  &c.             -             -              -  235 
for  officers  not  delivering  copies  of  commitments,  or  not 

ferving  writs  of  Habeas  Corpus  -  -  239 

for  removing  prifoners  from  one  gaol  to  another  with- 
out a  writ  of  Habeas  Corpus  -  -  239 
for  tranfporting  any  perlbn  out  of  the  Commonwealth, 
&c.  without  his  confent,  except  by  due  courfe  of 
law                 -                 -  239,240 
for  matters  of  veiTels  carrying  minors,  &c.  beyond  fen, 

without  the  confent  of  their  parents,  &c.  -  240 
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Forfeiture,  for  diftillers,  &c.  cxercifing  their  employments  in  places  ? 

not  affigned              -  242 

for  hawking  and  peddling         -  243 

for  entertaining  hawkers  and  pedlars           -           -  2^% 

for  frauds  and  cheats,  and  defrauding  the  Bank  250 

annexed  to  any  fpecialty,  &c.  relief  againft  in  equity  251 

for  fetting  up  lotteries  without  permiffion           -  252 

for  (hipping  tobacco  or  butter  not  approved          -  255 
for  fhifting  cafks  of  tobacco  or  butter,  or  frauds  in  infpect- 

ing  them,  or  marking  cafks,  not  being  an  Infpector   255,  256  „ 
for  felling  and  fhipping  onions  and  lime,  contrary  to 

law  -  -  -  256, 257 

for  committing  trefpafTes,  &c.  in  the  night  time  258 

for  deftroying  mile-ftones,  monuments,  &c.           -  258 

for  piloting  a  veflel  without  a  commillion            -  260 

for  not  ferving  as  AfTefTor  when  appointed  by  the  Seffions  266 
for  Sheriffs  making  default  in  not  accounting  for  monies, 

or  not  returning  warrants  of  diftrefs              -  269 
for  Moderators  of  plantation  meetings  not  notifying  the 

officers  chofen  -  -  -  -  271 
for  not  ferving  as  Conftable  or  Collector  -  272 
for  AflefTors  not  appearing,  or  refufing  to  be  fworn  275 
for  towns  not  choofing  Selectmen  or  AflefTors  -  2 76 
for  AfTefTors  neglecting  to  obey  the  Treafurer's  warrants  277 
for  not  ferving  as  Fence-Viewer  -  -  283 
for  not  repairing  deficient  fences  -  -  284 
for  Fence- Viewers  neglecting  their  duty  -  286 
foKproprietors  of  common  and  general  fields  neglect- 
ing to  run  lints  -  -  -  289 
for  gaming  in  public  houfes  -  -  295 
for  committing  fornication  -  298 
for  refufmg  to  aid  Collectors  of  Taxes,  in  cafe  307,  308 
for  plantations  not  choofing  Collectors,  &c.  -  309 
for  refufing  to  ferve  as  Collector  of  parifh  or  precinct  taxes  3 1  o 
for  Selectmen  neglecting  to  run  town  lines  -  313 
for  town-officers  not  taking  the  oaths  -  314 
for  Conftables  not  returning  town  warrants  -  314 
for  refufing  to  ferve  as  Conftable  -  -  314 
for  perfons  difturbing  town-meetings  -  316 
for  deftroying  or  defacing  publifhments  -  -  322 
for  unlawfully  joining  perfons  in  marriage  -  -  322 
for  marrying  white  and  black  perfons  together  «  3^3>  324 
for  neglecting  to  certify  marriages  -  -  323,  324 
for  perfons  not  ferving  as  parifh  officers  when  chofen  326 
for  breach  of  the  articles  for  governing  the  militia  338,  345 
for  counterfeiting,  forging  money,  &c.  -  329,  330,  331 
for  not  affifting  Sheriffs,  &c.  in  difperfing  rioters  -  346 
for  perfons  continuing  together  after  a  riot  -  347 
for  forging  or  counterfeiting  lottery  tickets          •  351 
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Forfeiture  for  Clerks,  &c.  of  Courts  neglecting  to  give  bond,  Sec.  360 

of  Clerk's  bonds,  what  fhall  be  fuch  -  -  360 
for  militia  officers,  &c.  refufmg  to  march,  &c.  to  fup- 

prefs  infurrections          -         -           -          -  367 
for  felling  fpirituous  liquors,  or  mixing  them,  &c.  with- 
1               out  licenfe           -          -          -            -         374j  377 

for  taverners  refufmg  to  entertain  perfons,  &c.        -  376 

for  playing  at  unlawful  games  at  taverns,  &c.  -  377 
for  taverners  keeping  implements  for  gaming,  fufFering 

dancing,  drunkennefs,  &c.  in  their  houfes,  &c.       -  37^ 
for  fecond  breach  of  the  law  regulating  licenfed 

houfes  -  ^  -  -  377>  37* 
for  taverners  fufFering  polled  drunkards  to  drink,  &c.  38 r 
for  perfons  neglecting  to  work  on  highways,  in  cafe  390 
for  Surveyors  of  Highways  neglecting  their  duty  -  392 
for  not  ferving  as  Surveyor  of  Private  ways  -  -  399 
for  lolling  beef,  &c.  not  legally  packed  and  furveyed  399 
for  debtors  fwearing  falfely  out  of  gaol  -  -  403 
for  being  concerned  in  the  flave  trade  -  -  408 
for  Africans  not  departing  from  the  Commonwealth  af- 
ter notice  -  -  -  -  413 
for  mailers  of  houfes  of  correction  not  exhibiting  his  ac- 
counts to  the  Juftices  of  the  Peace  annually  -  413 
for  exporting  green  or  unmanufactured  calf-fkins  -  415 
for  fuffering  horfes  to  go  at  large  -  -  443 
for  not  crying,  recording,  &c.  loft  goods  and  flrays  45 1 
for  fufFering  fwine  to  go  at  large  -  -  451 
for  towns  not  keeping  pounds  -  -  -  45$ 
for  refcuing  cattle,  breaking  pounds,  &c.  -  458 
for  towns  neglecting  to  maintain  fchools  -  -  471 
for  foreigners,  or  perfons  without  certificates,  keeping 

fchools          -----  473 

for  kilting  fur-animals  at  certain  times         -          -  509 
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to  be  made  on  default  -  -  -  -  256 
given  A.  D.  1775,  declared  void  -  -  260 
how  to  be  rendered  in  replevin  290,  363,  364,  480,  481 
arrefted  or  reverfed,  new  actions  may  be  brought  in  one  year  354 
interlocutory  appeal  from,  regulated  -  -  356 
how  to  be  rendered  on  Probate  bonds  -  -  357 
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of  Suffolk  and  Middlesex,  upon  Charles  River         -  654 
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ken before  them                      -                       -  83 
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to  iflue  warrants  to  feize  flax-feed,  tobacco  and  butter, 

when  fhipped,  not  duly  marked  -  -  210,  255 
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j^.  U,  to  determine  objections  to  marriages            -  322 
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to  ill  lie  procefles  on  complaints  for  not  working  on  highways  390 
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not  to  fummon  witneffes  in  certain  criminal  cafes,  unlefs 

on  condition  of  being  paid           -           -           -  53  c 

r       power  and  duty  on  breaches  of  the  Sabbath            -  539 
in  General  SefBons  to  make  eftimates  at  any  time  for 

county  charges            -            -             -             -  556 

to  have  jurifdiction  of  libels  to  recover  forfeitures  -  613 
may  apprehend  apprentices  eloping              -              621,  672 
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free  from  fines,  &c.             -              -              -  966 

may  be  granted  by  towns  -  »  -  966 
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Mills,  Acts  for  the  fupport  and  regulation  of  729,  814,922,  1005 
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&c.  may  be  fold  and  difcharged  by  executors  and  adminis- 
trators .-  -  -  -  446,447 
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Murder,  when  women  are  charged  with,  they  may  be  found  guilty 

of  lefs  offences  -  -  -  -  223 
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Notes  of  Hand,  witnefred,  not  limited,  if  fued  by  the  original 
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x  of  the  meetings  of  proprietors  of  common  lands         -  138 
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meetings  regulated  -  -  -    .  326 
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Parties  to  fuits  dying,  provilion  in  that  cafe  -  -  12 

to  be  admitted  to  plead  their  own  caufe,  &c.  -  25 
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Travelling  on  Sundays  prohibited  -  -  537 
Treafon,  Petit,  diltinction  between  it  and  murder  abolifhed,  and  pun- 

jfhed  as  murder         -                       -            -  236 
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Treafon,  Acts  againft,  and  trials  therein,  regulated  1046,  1049,  1052 
not  to  work  corruption  of  blood  -  105  1 

Treafurer  of  the  Proprietors  of  common  bands ,  to  fue  for  and  pay  money  141 
Treafurer  of  Towns,  to  enforce  diftrict  taxes  for  fchpol-houfes  906 
Treafurer  of  Towns,  Counties  and  Pari/hes.,  to  fue  for  certain  trefpafTes  259 
to  ifTue  warrants  of  diftrefs  to  the  Sheriffs  againft  deficient 

Collectors  -  -  266,  268,  269, 270 

Treafurer  of  Towns  and  Prec'inEi^,  to  profeeute  delinquent  officers  275 
Treafurer,  County,  to  take  bond  of  Clerks  of  Courts,  &c.  -  360 
Treafurer  of  Counties,  to  pay  executions  in  fome  cafes  of  efcape  21 8 

time  and  manner  of  appointing  -  -  3 

to  difcharge  county  charges,  and  fettle  accounts  319,  320 

to  enforce  the  collection  of  county  taxes,  and  to  fettle  320 
to  receive  money  of  the  United  States  for  priibners  487 
to  require  Juftices  to  account  for  fines  -  534 

to  account  with  the  Governor  and  Councils  their  allowance,  &c.  66c* 
may  fue  fecurities  given  to  predecefTors  -  7  $7 

Treafurer  of  the  Commmonwealth,  to  take  fecurity  of  Sheriffs,  &c.  153,  663 
to  ifTue  execution  againft  Collectors,  at  the  requeff.  of  Selectmen  1 79 
to  iffue  his  warrant  for  aiTefhng  taxes  to  the  Sheriffs  265,  617 
to  certify  to  the  Seffions  towns  deficient  in  alTefiing  taxes  266 
to  give  bond,  and  the  form  of  it,  &c.  -  467,  468,  540 

his  duty  in  funding  the  public  debt  -  -  603 

to  iffue  a  warrant  of  diftrefs  for  taxes  where  towns  neglect 

to  choofe  AffefTors  -  -  -  893 

Treafurer  of  the  Commonwealth  and  County.,  to  fettle  for  fines  and 

cofts  received  -  -  -  154, 534 

Treafurer  of  Commonwealth  and  Counties,  to  ifTue  warrants  of  dif- 
trefs where  the  eflates  of  delinquent  AflefTors  are  in- 
efficient        i  *  -  -  -  894^ 
Treafurer  of  the  Commonwealth,  Counties  and  Towns ,  to  fue  on  fe- 
curities given  to  their  predecefTors                 -  *  787 
to  preferve  public  flandards  of  weights  and  meafures    898, 900,  938 
Treafurer  of  State,  County  and  Town,  to  fue  for  fines  not  paid 

over  by  juilices  -  -  i6ar 

Treaty  with  Great-Britain,  laws  againft,  repealed  -  393 

1rces>  white  pine,  deftruetion  of,  on  Commonwealth's  land, 

prevented  -  -  -  108 

not  to  be  cut  or  barked  without  licenfe,  on  penalty        -  997 
Trefpafsy  actions  of,  before  a  Juftice,  no  title  in  evidence,  gen- 
eral iffue  -  -  -  147,  796 
by  joint-tenants  and  tenants  in  common,  prevented        .?  161 
on  general  and  common  fields,  prevented              -  289 
actions  of,  &c.  limited                 -                  -  354 
j^.  C.  /regit,  a  difclainier  may  "be  pleaded,  &c.          -  354 
%re/pajfes,  in  certain  cafes,  penal  laws  refpccting          -           257,  258 
committed  in  the  night- time,  penalty            -            -  258 
on  lands  20  years,  bars,  an  action              -             -  354 
j^.  C.  /regit,  lies  for  cattle  doing  damage,  fences  being  good  450 
Act  relating  to  them                 -                  -  1oo$ 
action  of,  to  recover  the  penalty  for  deftroyjng  wood,  &c.  611 
Truflees  anfwerable  to  judgment  creditors,  &c.              -  427 
liable  to  procefs  for  the  effects  of  debtors  in  their  hands    673,  820 
%urnpih  Corporation,  firft,  Maffachufetts              -              i  7^5 
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Tythingmen,  appointment  of,  and  their  duty  as  to  licenfed  houfes  381 
their  general  duty  -  -  -  538 

u. 

UNINCORPORATED  Plantations,  taxes  on  *  270 

under  the  fame  obligations  as  towns,  as  to  highways  755 
United  States  prifoners  to  be  kept  in  the  gaols  of  the  Commonwealth, 

until  -  -  -  -  487 

jurifdiction  refpecling  light-houfes    495,  609,  687,  743,  770,  847, 

935>93% 

jurifdi£hon  of  Seguin-Hland,  granted  to  -  -  609 

judiciary  power  of,  not  to  extend  to  certain  cafes  againft  in- 
dividual States  -  -  -  647 
Caftle-Ifland  ceded  to  them,  and  other  territory  -  823 
land  on  WigwairiTPoint  ceded  to  them          -            -  935 
Clark's-Point  ceded  to  them               •                -  938 
authorized  to  purchafe  land  in  Charleftown  for  a  navy -yard  940 
Univerfity,  Prefident,  &c.  of,  their  duty  in  the  inftrucStion  of  Youth  470 
Unwhole'fome  Provifions,  fale  of,  punifhed              -               -  224 
Ufes,  Charitable,  donations  to,  &c.  regulated           -               -  282 
iffury,  an  A  61  again  ft  taking  exceffive              -               -  166 
limitations  of,  profecutjons  for                             ■»  425 

v,- 

VACANCY  in  town  ofBces,  how  fupplied  -  -  315 

Vagrants,  Rogues,  &c.  to  be  fent  to  the  houfe  of  correction  435 
Vendues  of  perfonal  eftate,  by  executors  or  adminiftrators  -  131 

of  real  eftate,  by  diftrefs  warrants,  in  favour  of  the  Common* 
wealth  -  .  . 

of  property  generally,  regulated 
Venue  muft  be  truly  laid  in  all  penal  profecutions 
Vejfels,  pilotage  of  -  -  ' 

liable  to  pay  Light  money 

to  be  examined  at  the  Caftle 

regulations,  in  cafe  of  peftilential  dii^afe 
Vibrating  Steelyard,  ufe  of  it  authorized 
Vice,  of  various  fpecies,  provided  againft  -  - 

View,  by  a  Jury,  to  be  granted  in  all  real  aclions         -  ^ 
Viewers  atid  Cullers  of  Hoops,  &c  to  be  annually  chofen  - 
Voters  in  town  affairs,  their  qualifications* 
Votes  of  proprietors  cf  common  lands,  how  to  be  reckoned 

w, 

WARRANTS  from  Courts  of  General  Seffions,  to  be  fealed,  &c. 
to  apprehend  perfons  charged  with  offences  in  other  States 
form  of,  for  inquifitions  or  dead  bodies 
irom  Juftices,  in  criminal  cafes 

of  diftrefs,  in  favour  of  the  Commonwealth,  how  to  be  ferved 
of  diftrefs,  to  be  fealed,  figned,  tefted,  &c. 
form  of,  in  forcible  entry  and  detainer 
of  diftrefs,  to  fatisfy  cofts  of  inquifitions  on  duellers 
rnittimuies,  &c.  to  be  fded  and  kept  by  Sheriffs  and  Gaolers 
of  diftrefs,  form  of,  againft  Collectors  for  not  paying  taxes 
pf  diftrefs,  when  levied  on  lands,  mode  of  proceeding 
of  diftrefti,  articles  exempted  from  them 
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Warrants,  form  of,  to  Collectors  of  Taxes,  by  AlTeflbrs  278,  279 

form  of,  in  cafe  of  not  working  on  the  highways  -  391 

for  felling  fwine  impounded     /  -  -  452 

of  diftrefs,  on  Collectors,  &c.  how  ferved,  &c.  -  525 

figned  only  by  the  Town-Clerk,  made  valid  -  530 

Wajhington  County  incorporated  and  bounded  -  -  477 

Wajhingtorts  (Prefident)  Addrefs  -  -  -  947 

Wajle,  when  executors  or  adminiftrators  are  guilty  of  it  121,639 
penalty  for  tenants  in  dower  committing  it  -  X43 

when  committed  by  executors,  £sV.  Juftices  may  ilTue  exe- 
cutions againft  their  proper  goods  -  -  14S 
by  joint  tenants  and  tenants  in  common,  prevented  161,  296 
not  to  be  committed,  pending  an  action,  on  penalty  732 
Watches  and  Wards,  Acl:  for  keeping  them  in  towns            -  772 
Ways,  private,  how  laid  out             -             371,  965,  978,  1004,  1045 
common,  and  highways,  how  laid  out,  £sV.              -  372 
common,  &c.  how  repaired          *  386 
private,  how  repaired,  &c.           *>             -             -  398 
Weights  and  Meafures,  Acl:  for  the  due  regulation  of  898,  938  . 
Widows  may  wave  the  provifion  made  for  them  in  wills,  and  have 

dower  amgned  -  -  -  1 1 1 

entitled  to  their  apparel,  Isfc.  when  the  perfonal  eftate  is  in- 

fufficicnt  for  the  payment  of  debts  -  125 

entitled  to  one  third  of  perfonal  eftate,  and  one  half,  if  no 

children  -  -  -  .  *  ,  125 

entitled  to  dower  -  -  -  125,  134 

may  fue  for  dower,  if  not  affigned  by  the  heir  in  one  month  142 
not  to  commit  ftrip  nor  wafte  on  dower,  and  to  keep  build- 
ings in  repair  -  -  -  143 
not  to  be  barred  of  dower,  where  they  have  not  joined  in 

conveyances  ?         '        -    '  *  134 

Williams'  College  eftablifhed  -  -  598,  728 

Wills  to  be  in  writing,  attefted  by  three  witnefles,  &c.       109, 1 1 1,  103 1, 

1032, 1033,  1034 

not  revoked  but  by  fimilar  writing,  tearing,  &c.  -  110 

in  writing,  concerning  perfonal  eitate?  not  to  be  repealed,  unlefs  no 
noncupative,  in  what  cafes  good  *  -  no 

 probate  of,  regulated  -  -  no 

purporting  a  difpofition  of  both  real  and  perfonal  eftate,  and 
not  attefted  according  to  law,  not  to  be  proved  as  a  tefta- 
ment  of  perfonal  eftate  only  -  -  ^  ill 

proved  out  of  the  State,  when  filed  and  recorded  within  it,  to 

have  the  fame  force  as  if  proved  within  this  Government  246 
proceedings  in  filing  and  recording  fuch  wills  -  246 

may  be  proved  by  depositions,  in  cafe  -  *  247 

'  foreign,  to  be  executed  as  our  laws  require  -  247 

devifes  by,  for  life,  and  after  to  children,  how  to  be  conftrued  543 
at  what  age  they  may  be  made  *  -  961 

how  they  might  be  proved  anciently  -  -  967 

of  Indians,  clevifing  lands,  void,  unlefs  approved  by  the  Gen- 
eral Court  -  -  -  I03° 
Witnejjes  to  wills,  devifes,  &c.  to  them  to  be  void  -  1 12,  1 13 
to  wills,  their  legacies  being  paid  or  refufed,  are  competent       1 1 2, 
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WitmJJes  to  wills,  when  creditors,  and  their  debts  are  charged  on  the 

real  eftate,  to  be  admitted              -                 -  112 

to  wills,  when  legatees,  and  dead,  {hall  be  deemed  legal  1 12 
refufing  to  appear  before  the  Judge  of  Probate,  penalty  in 

that  cafe                 -                  -                 -  123 

making  default,  liable  to  damages  and  default           -  205 

women  admitted  in  cafes  of  baftardy           -              -  290 

obliged  to  appear  before  Referees,  &c.          -             -  334 

townfmen  to  be  admitted  in  profecutions  of  highways  392 
not  required  to  appear  for  defendants,  in  criminal  cafes, 

unlefs  paid                 -                -                 -  53^ 
not  paid  for  travel  and  attendance  on  behalf  of  the  Common- 
wealth, unlefs  fummoned  by  requeft  of  the  Attorney- 
General,  &c.             -                -                -  535 
mult  be  two,  at  leaft,  to  a  deed  to  bar  entailments         -  542 
inhabitants  of  towns,  &c.  admitted  as  fuch,  in  cafes  where  the 

corporations  are  interefted             -                 -  557 

and  parties,  their  fees  -  705, 
two,  neceflary  to  convict  of  treafon              -             1049, 10 S° 

Wolves,  bounty  for  the  deftruction  of             -  88 

Women,  Married,  to  fell  land  by  licenfe,  as  if  fole,  in  cafe  404 

inhabitants  with,  and  where  their  hulbands  are          -  607 

Work-Houfes,  erection  and  fupport  of              -                 -  433 

defcription  of  perfons  liable  to  be  Cent  there           -  436 

Worjhip,  religious,  penalty  for  difturbing  it            -               -  538 

of  God,  provided  for                 -                    -  031 

Writs  of  Audita  Querela,  form  of,  and  proceedings  upon          -  5  £ 

and  procefies  of  Supreme  Judicial  Court,  how  figned,  &c„  70 

iffuing  from  the  Courts  of  Common  Pleas,  how  tefted,  &c.  72 

Capias,  from  the  Court  of  Common  Pleas,  how  ferved  72 

*  •-  to  bring  criminals  into  Court  of  Seflions            -  74 

Scire  Facias,  on  outlawry,  mode  of  executing             _  75 
Capias,  from  Supreme  Judicial  Court,  in  outlawry,  how  re- 
turnable, in  cafe             -                -                  -  77 
ef  execution  on  the  procefs  Act,  form  of          -  -81 
of  execution,  not  to  run  againft  the  bodies  of  the  heirs,  or  the 

proper  goods  of  the  executors  or  adminiftrators  of  conufors  82 

not  to  ifTue  on  a  recognizance  until  after  a  Scire  Facias,  in  cafe  82 
of  Scire  Facias,  to  iflue,  after  three  years,  on  recognizances  for 

debts  before  Juftices  -  .83 

of  attachment  and  execution,  not  to  run  againft  the  bodies  of 

executors  or  adminiftrators,  unlefs           -             -  122 
of  Scire  Facias,  when  to  be  iffued  againft  executors  and  ad- 
miniftrators                -                 -                 .  122 
againft  towns,  &c.  to  be  ferved  at  leaft  thirty  days  before  the 

Court  -  -  .  I4I)  3l8 

of  dower,  form  of              -              -                  .  ^3 

of  feizin  of  dower,  form  of                       -             -  143 

ifluing  from  Juftices,  when  to  be  ferved,  &c.  -  147 
Scire  Facias,  on  the  judgment  of  a  Juftice  deceafed,  to  be  if- 

fued  by  another  J uftice            -              -             -  14S 

to  be  ferved  by  Coroners,  in  cafe            -                -  j  50 

to  be  ferved  by  Sheriffs  -  -  -  153 
Scire  Facias,  may  iflue  from  the  Court  of  Common  Pleas,  to 

recover  a  forfeited  recognizance  to  profecute  an  appeal  160 
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Writ  of  attachment,  may  iiiue  from  the  Courts  of  General  Sef- 

{ions,  to  bring  an  appellant  failing  to  profeeute  -  j6c 

Scire  Facias,  on  a  judgment,  after  one  year  -  169 

of  fummons,  in  forcible  entry  and  detainer  191 
of  Certiorari,  to  remove  proceedings  in  forcible  entry  and  detainer  192 
of  reftitution,  in  the  procefs  of  forcible  entry  and  detainer  192 
of  Scire  Facias,  againlt  bail,  to  hTue  in  civil  eaufes  -  195 

form  of,  in  civil  cafes  -  -  199,229 

201 
202 
206 
206 

237» 
238,  239 

239 


of  Habere  Facias  Pojfejfionem,  form  of 
of  Scire  Facias,  form  of 
original,  how  to  be  endorfed 
all  of  them  being  original,  mult  be  endorfed 
of  Habeas  Corpus,  when  awardable,  proceedings  and  form  of 


of  attachment,  to  compel  obedience  to  Habeas  Corpus 
of  Flabeas  Corpus,  no  perfon  enlarged  thereon  mail  be  again 

imprifoned,  unlefs  - 
of  Scire  Facias,  to  alter  the  extent  of  an  execution  245 
of  partition  of  tenancies  in  common,  &c. 
of  right,  limited  to  fixty  years  -  -  - 

of  feizin,  limited  to  fifty  years 
of  Formedon,  limited  to  twenty  years 

on  probate  bonds,  to  be  endorfed  by  the  real  creditor  as  well 

as  by  \he  plaintiff 
de  Homine  Replegiando 
Capias,  in  Withernam 
of  review,  how  fued  out 
of  review,  granted  and  regulated 
to  fell  fwine,  having  been  at  large 
of  replevin,  form  of  -  - 

of  Withernam,  form  of 
not  to  be  ferved  on  Sunday 
to  remove  paupers,  &c.  - 

of  attachment  and  execution,  on  the  Truftee  Law,  form  of  674 ,  676 
how  to  be  ferved  generally  -  .  808 


240 
501 
296 
328 
328 
328 


.  358 
361,362,363 
364 

369,  424,  520 

423>5!9 
452 
479,  481 
483- 
538 
025 
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TO UTH,  education  of,  provided  for 
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